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JOINT APPENDIX 
[ Filed in Open Court March 18, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Impanelled on February 28, 1957, svor in on 
March 5, 1957 


UNITED STATES OF AMERICA: Criminal No. 289-57 
Vv. : Grand Jury Original 
FRANK W. BREWSTER : 2U.S.C. 192 


The Grand Jury charges: 
INTRODUCTION 

The allegations of this introduction are adepted land incorporated 
into the Counts of this indictment which follow. : 

On January 19, 1947, in the District of Columbia, the Senate 
Permanent Subcommittee on Investigations, of the Committee on 
Government Operations of the United States Senate, was conducting 
hearings, pursuant to Public Law 601, Section 102(1)(g), 79th Congress, 
(60 Stat. 816), to Rule XXV (g) of the Standing Rules of the Senate, 
and to Senate Resolution 188, 84th Congress. 

Defendant, Frank W. Brewster, President of J Joint Council No. 
28, International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers, and Chairman of Western Conference of Teamsters was 
duly summoned as a witness by the authority of the United States 
Senate of the Congress of the United States, through its aforesaid 
Subcommittee, to appear to testify and to produce before the said 
Subcommittee ,in Washington, D. C., on December 27, 1956, certain 
papers upon the matter under inquiry before that Subcommittee; that 
is, by subpoena No. 3633, to produce the books and records of Joint 
Council No. 28, International Brotherhood of Teamsters, Chauffeurs , 
Warehousemen and Helpers, for the period from January Ae 1951, to 
December ats 1955, ee cash receipts and disbursements, 
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canceled checks, general ledgers, bills and invoices, bank statements, 
check stubs, correspondence files, memoranda, and minutes of meetings, 
and by subpoena No. 3632, to produce similarly described books and 
records of the Western Conference of Teamsters. 

The date for the appearance of defendant before the said Sub- 
committee pursuant to the above summonses was subsequently post- 
poned until January 16, 1957, and was continued to include January 19, 
1957. 

On January 19, 1957, defendant appeared as a witness before the 
said Subcommittee, holding hearings as alleged above. At that time 
and place: 

COUNT ONE 

Defendant unlawfully refused to answer the following question, 
which was pertinent to the question under inquiry: 'Will you state your 
occupation, please, sir?" 

COUNT TWO 

Defendant wilfully failed and refused to identify certain documents 
including Subcommittee Exhibit No. 23, being documents upon the 
matter under inquiry before that Subcommittee, and thereby wilfully 
did make default. 

COUNT THREE 
Defendant wilfully failed and refused to examine the signature of 
a document, Exhibit No. 23, being a document upon the matter under 
inquiry before that Subcommittee, and thereby wilfully did make de- 
fault. 
| COUNT FOUR 
Defendant unlawfully refused to answer the following question, 


_ which was pertinent to the question under inquiry: "Do you state that 
the report made therein [ meaning the document referred to in Count 
Three] with respect to the organization that it is reporting on is true, 

correct, or false? 
The allegations of the above paragraph of this count are adopted 
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and incorporated into Counts Five, Six, Seven and Eight, which follow, 


which counts will, in addition, merely set forth the particular question 


refused of answer. 
COUNT FIVE 
"Mr. Brewster, do you believe that any committee of the Senate 
has a right to look into your activities, and, if so, which one ?" 
COUNT SIX | 
"Mr. Brewster, you are high in labor circles. You owe a duty 
to I do not know how many million people. Do you think they are en- 
titled to know whether that is an accurate statement or not a 
COUNT SEVEN | | 
"Mr. Brewster, do you not think that the — man, whose 
money you are accused of misappropriating, should know how the 
money is being spent, where it is going, whether accurate statements 
are being made or not? Do you not think he is oe to that?" 
COUNT EIGHT 
"Do you take the position that a committee, charged with the 
duty of studying government at all levels to determine its efficiency 
and economy, has no authority to get testimony from you or other wit- 
nesses with respect to false and fraudulent statements they file with 
an agency of this Government in order to seek certain privileges 
granted under the law, by virtue of complying with the law to file 
such statements?" | 
COUNT NINE | 
Defendant wilfully failed and refused to examine a document filed 
with the U.S. Labor Department, dated October 3, 1952, being a docu- 
ment upon the matter under inquiry before that Subcommittee, and 
thereby wilfully did make default. 
COUNT TEN 
Defendant unlawfully refused to answer the following question, 
which was pertinent to the question under inquiry: "Is that a photostatic 
copy of your signature on that document? [Meaning the document re- 
ferred.to in Count Nine]" 
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The allegations of the above paragraph of this count are adopted 
and incorporated into Count Eleven, which follows, which count will, 
in addition, merely set forth the particular question refused of answer. 

COUNT ELEVEN 

"Is Mr. John J. Sweeney an officer in that organization, Mr. 
Brewster ?" 

COUNT TWELVE 

Defendant willfully failed and refused to examine the documents 
comprising Subcommittee Exhibit No. 26, being documents upon the 
matter under inquiry before that Subcommittee and thereby wilfully 
did make default. 

COUNT THIRTEEN 

Defendant unlawfully refused to answer the following question, 
which was pertinent to the question under inquiry: "The Chair orders 
you to do it for the reasons he has stated, and I now order you to ex- 
amine the signature on these documents and state whether that signature 
is a photostatic copy of your signature on the original documents filed 
with the Department of Labor. 

The allegations of the above paragraph of this count are adopted 
and incorporated into Counts Fourteen, Fifteen, Sixteen, Seventeen, 
Eighteen, Nineteen, Twenty, Twenty-One, Twenty-Two, Twenty-Three, 
Twenty-Four, Twenty-Five, Twenty-Six, Twenty-Seven, which follow, 
which counts will, in addition, merely set forth the particular question 
refused of answer. 

COUNT FOURTEEN 
. "T ask you to examine that telegram and state whether you re- 
ceived the original, of which it is a copy?" 
COUNT FIFTEEN 
"Ts that a part of the policy of your organization?" 
COUNT SIXTEEN 

"On the question of these reports that you file, the reports that 
you file with the Department of Labor, as far as your compensation and 
allowances, did they concur with the reports that you filed with the 








5 
Internal Revenue Department?" 
COUNT SEVENTEEN | 
"Is there, in fact, a discrepance in local 174 between what you 
filed with the Department of Labor and your income tax return for 1949?" 
COUNT EIGHTEEN | 
"You have heard testimony here this morning that the labor 
organization to which you belong paid a part of the cost of construction 
of Dave Beck's home. Do you have any knowledge of that 2" 
COUNT NINETEEN 
"There was a discrepancy in 1954?" 
COUNT TWENTY 
"Under the law, you know, Mr. Brewster, that it is the duty of 
the officials of the union to report in these financial statements the 
salary paid any official of the union, and all allowances he gets from 
the union where the amount exceeds $5,000; do you not?" 
COUNT TWENTY-ONE | 
"Then if you or members, high officials, in your union, are re- 
porting falsely with respect to the salaries they receive, and the 
allowances that they get above and in excess of $5,000, would you not 
regard that as a fraud upon the Government, and also a fraud against 
the men that you profess to represent as their officials in the labor 
- organization?" : 
COUNT TWENTY-TWO 
"Mr. Brewster, is it true that there was purchased for you out 
of union funds an automobile ?" 
COUNT TWENTY-THREE 


‘Were union funds used to pay for the operation and maintenance 


of your horse stables?" 
COUNT TWENTY-FOUR | 
"Is it true that repairs and improvements were made to your 
horse vans and private cars out of union funds?" ! 
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COUNT TWENTY-FIVE 
"Is it true, Mr. Brewster, that between the years 1943 and 1950 
you received at least $30,000 in addition to your salary from local 174?" 
COUNT TWENTY-SIX 
"Do you think the honest laboring man is entitled to know where 
all the money he pays into the coffers goes, and how it is used?" 
| COUNT TWENT Y-SEVEN 
"Mr. Brewster, and I believe I asked you this question before, 
would you be willing now to tell what committee or what grand jury or 
what body you would go before and answer questions about the handling 
of union money ?" 
COUNT TWENTY-EIGHT 
Defendant wilfully failed and refused to produce the papers called 
for in the aforesaid subpoena No. 3632, and thereby wilfully did make 
default. 


COUNT TWENTY-NINE 

Defendant wilfully failed and refused to produce the papers called 
for in the aforesaid subpoena No. 3633, and thereby wilfully did make 
default. 


COUNT THIRTY 

Defendant unlawfully refused to answer the following question, 
which was pertinent to the question under inquiry: ''The chair orders 
and directs you to state whether you have any other reasons at this 
time for failing and refusing to answer these questions?" 

The allegations of the above paragraph of this count are adpoted 
and incorporated into Count Thirty-One which follows, which count 
will, in addition, merely set forth the particular question refused of 
answer. 

COUNT THIRTY-ONE 

"On your receipt of the telegram which was presented to you a 
moment ago, did you vote for the international of the teamsters. union 
to pledge itself not to take any disciplinary action against any of the 
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| 

officers or agents of its local union in case they invoked the fifth 
amendment when asked whether or not they have — and mis- 
appropriated the funds of their locals?" ! 

/s/ Oliver Gasch 


United States Attorney in and 
for the District of Columbia 


A TRUE BILL: 
/s/ (legible) 
Foreman. 


Filed April 22, 1957] : 


MOTION TO DISMISS INDICTMENT AND TO TAKE 
JUDICIAL NOTICE OF CERTAIN RECORDS AND 
REPORTS OF CONGRESS 


The defendant moves the Court to dismiss the Indictment on the 
following grounds: 

1. The Indictment does not state facts sufficient to constitute an 
offense against the United States of America. 

2. The application of Title 2 U.S.C., Sec. 192 to the defendant 
in this case is unconstitutional. : 

In connection with the consideration of the motion to dismiss, the 
defendant moves that the Court take Judicial Notice of (a) Hearings 
Before Permanent Subcommittee on Investigations of the Committee on 
Government Operations, U.S. Senate, 85th Cong. , 1st Sess. , (January 
16, 1957), pp. 1-3; (b) Senate Resolution 92 and Senate Report 60 on 
said Resolution 92, 85th Cong., 1st Sess. (being part of the certifica- 
tion of failure to testify required by Title 2 U.S.C., Sec. 194); (c) 
Senate Resolutions 13, 14 and 74, 85th Cong. , 1st Sess.; and (d) 103 

| Congressional Record (January 30, 1957) pps. 1136-1140, copies of 
which are annexed to the Memorandum of Points and Authorities filed 
in connection herewith. 


DAWSON, GRIFFIN, PICKENS & BIRD 
By /s/ John K. Pickens * * * 


[CERTIFICATE OF SERVICE ] 
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[Filed May 1, 1957] 
MOTION TO CONTINUE TRIAL 
Defendant moves the Court for a continuance of this case for an 
indefinite period of at least six months on the ground that there exists in 
the District of Columbia, and throughout the country, so great a 
prejudice against the defendant, personally, and as an officer of (a) the 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers Union, of which he is an International Vice-President, and 
(b) the Western Conference of Teamsters, of which he is President, 
that he cannot obtain a fair and impartial trial in the District, or else- 
where, within a lesser period of time because the mind of the public has 
been inflamed by current publicity concerning the defendant and other 
officials of the Teamsters International Union and its affiliates, as set 
forth in the annexed affidavits and points and authorities in support of 
such motion. 
/s/ Jerry N. Griffin 
/s/ John K. Pickens 
Washington 
Washington 5, D. C. 


: Metropolitan 8-5983 
Dated: May 10, 1957 Metropolitan 8-4370 


Attorneys for Defendant 


AFFIDAVIT IN SUPPORT OF MOTION TO 
CONTINUE TRIAL 


DISTRICT OF COLUMBIA, ss: 

Jerry N. Griffin, being duly sworn, deposes and says: 
, Iam a member of the firm of Dawson, Griffin, Pickens and Bird, 
attorneys for Frank W. Brewster, defendant in the above-entitled action. 
Along with my partner, John K. Pickens, I appeared for and represented 
Defendant Brewster during the five days, namely, March 15, 19, 20, 21 
and 22, 1957, that he was on the stand in open hearings before the 
Senate Select Committee to Investigage Improper Activities in the 
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Labor or Management Field. This affidavit is oan in support of 
defendant's motion to continue trial. | 

On Thursday, March 21, 1957, during the hearings and when De- 
fendant Brewster was on the witness stand he was served with a further 
subpoena duces tecum for the production "within a reasonable time" as 
Chairman McClellan stated to produce all his personal and private records 
for the last 7 years. 

On Saturday, April 6, 1957, at approximately 6: 25 p.m., Robert 
Kennedy, Esquire, Chief Counsel to the Senate Select Committee, 
called me at my home at 5321 Goldsboro Road, Bethesda, Maryland. 
The operator stated that it was a long distance call. Mr. Kennedy asked 
me if I would have all the books and records called for in the subpoena 
served on Mr. Brewster on March 21, 1957, available for him in 
Seattle two days hence, on Monday, April 15, 1957, along with Mr. 
Fred Verschueren, purportedly the individual who made out Mr. Brewster's 
income tax form for several years. i 

I informed Mr. Kennedy that the books and records would be made 
available to the Committee but that I did not know where Mr. Brewster 
or Mr. Verschueren were -- and since this was late on Saturday evening, 
I did not believe I could have them available in Seattle on Monday morning. 
Mr. Kennedy then stated that if I could not assure him that they would 
be made available on that Monday the Committee would want Mr. 
Brewster to appear before it on Thrusday, April 18, 1957 to testify. In 
effect, I told him I thought his request on such short notice was un- 
reasonable. 

On April 8, 1957, I received the following telegram at my office 
from Mr. Kennedy: i 

"Confirming my telephone conversation with you last evening 

I would appreciate it if you would notify your client Frank 

Brewster to make his personal files available to me as the 

Senate Select Committee representative tomorrow in Seattle 


or inform me at that time when these records will be made 
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available. Two weeks have now passed since Mr. Brewster 

appeared before the Committee and agreed to make records 

available and if he cannot now turn them over within a 

reasonable time he should plan to explain this to the Com- 

mittee on Thursday or Friday of next week. Also in 

accordance with Mr. Brewster's statement that he would 

cooperate with the Committee I would appreciate him 

making available for interview a Teamster employee Mr. 

Fred Verschueren Sr. whom we have been trying unsuc- 

cessfully to interview for over three weeks." 

Since that time I have had several telephone conversations with 
Mr. Kennedy in relation to his request for records and minute books of 
a local union located at Seattle, Washington, and its building association. 
| During the five days that I was at the hearings, Mr. Kennedy would 
call members of the press up to Committee Table at the conclusion of 
the morning and afternoon sessions and tell the press what facts or 
information the Committee proposed to bring out at its next session. On 
many different days, before and during the time Mr. Brewster was on 
the stand, the local and out-of-town newspapers distributed in Washington, 
D. C., carried statements of Mr. Kennedy to the effect the Committee 
would show that Mr. Brewster and other Teamster officials had 
attempted to control organized vice in Portland, Oregon. 

Mr. Brewster is under a continuing subpoena to return and testify 


before the Select Committee on a few days' notice. The Committee has 


stated that it plans hearings in connection with alleged improper 
activities in Los Angeles and other cities, the local unions and joint 
councils in which are members of the Western Conference of Teamsters. 

Quoted below is a true and correct copy of a press release issued 
by the Select Committee on Wednesday, May 8, 1957: 
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"SELECT COMMITTEE ON IMPROPER ACTIVITIES 
IN THE LABOR OR MANAGEMENT FIELD | 
UNITED STATES SENATE ; 
FOR 7:00 A.M. RELEASE FOR 7:00 A.M. RELEASE 


Wednesday, May 8, 1957 eanesday , y 9, 


"Senator John L. McClellan (D-Ark.), Chairman of the Select 
Committee on Improper Activities in the Labor or Management Field, 
made the following announcement today: 

"The hearings on the so-called Teamster ' paper locals’ in New 
York have been postponed from mid-May until sometime in mid-June. 
This step is being taken after consultation between the Chairman and 
the Justice Department. | 

"An important witness in that phase of our hearings on New York 
will be Johnny Dio who is presently under indictment and expected to 
come to trial in mid-May. It was felt that it would not be proper for 
the hearings to proceed during the same time that Mr. Dio is being 
tried. ! 

"It is now anticipated that the hearings on New York will start 
sometime around the 15th of June." 

/s/ Jerry N. es 
Subscribed and sworn to before me this 10th day of May, 1957. 


/s/ Elizabeth v. | Franzoni 
Notary Public , D. C. 


My Commission expires March 31, 1961. 


AFFIDAVIT IN SUPPORT OF MOTION TO 
CONTINUE TRIAL 


DISTRICT OF COLUMBIA, ss: 

John K. Pickens, being duly sworn, deposes and Says: 

Iam a member of the Firm of Dawson, Griffin, Pickens and 
Bird, attorneys for Frank W. Brewster, defendant in the above-entitled 
action. Along with my partner, Jerry N. Griffin, I opened for and 
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represented Defendant Brewster during the five days, namely, March 
15, 19, 20, 21 and 22, 1957, that he was on the stand in open hearings 
before the Senate Select Committee to Investigate Improper Activities 
in the Labor or Management Field. This affidavit is submitted in sup- 
port of defendant's motion to continue trial. 

Purportedly pursuant to Public Law 601, Sections 102 (1) (g) and 134, 
‘79th Congress (60 Stat. 816) and Senate Resolution 188, 84th Congress, 
there was an investigation of improper practices in the labor-manage- 
ment relations field by the Permanent Subcommittee of the Committee 
on Government Operations of the Senate, setting in the District of 
‘Columbia. 

On January 19, 1957, the Subcommittee called to the witness stand 
in open hearing a great number of witnesses, among them the defendant, 
Frank W. Brewster, who were called to testify concerning certain 
alleged mishandling of union finds. On that date the defendant refused 
‘to answer on the ground that the Subcommittee lacked authority over the 
subject matter under inquiry. 

The hearings at which Defendant Brewster, Einar Mohn, Nugent 
LaPoma and other officers of the Teamsters Union testified were 
broadcast, televised and covered by all the major press associations. 

Thereafter, pursuant to Senate Resolution 74, a Select Committee 
‘in the Labor or Management Field on Improper Activities of the United 
States Senate was established and Defendant Brewster was summoned 
to appear before said Committee sitting in the District of Columbia. 
Defendant appeared and testified on March 14, 19, 20, 21 and March 
22, 1957. Committee Counsel and Staff gave out several releases to 
the press and public to the effect that the hearings would show that 
Defendant Brewster and other Teamsters officials had attempted to 
‘control organized vice in Portland, Oregon and elsewhere. Prior to 
the appearance of Defendant Brewster, "Big Jim" Elkins, an admitted 
and convicted gambler and racketeer and reputed underworld king in the 
| ‘Portland, Oregon region had appeared and testified for several days, 
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along with an array of call house madams and other persons of ill 
repute, and by direct testimony and inference implied that Defendant 
Brewster, along with other Teamsters officials, was attempting to 
take over and control organized vice in Portland. ; 

These hearings were broadcast and televised daily to, what 
affiant is informed and believes to be, the largest television audience 
in the District of Columbia and throughout the country. They were 
covered by all the major press | 

For example, on Sunday, January 13, 1957, the Washington Post 
carried as one of its feature stories, an inflamatory story entitled 
"Labor Rackets Probe to Have Curtain Raiser" in which it is stated that 
the McClellan Committee had first summoned Frank Brewster, head of 
the Western States Conference of Teamsters, and Nugent LaPoma of 
Seattle Local 174 to formally demand books. It goes on to set forth 
such inflamatory material that "Brewster whose union-purchased 
Florida home and payment from an insurance agent placing Teamster 
welfare policies engaged House investigation two years ago, is ex- 
pected to plead the Fourth Amendment, barring illegal search and 
seizure."' These charges in no way relate to the crime for which de- 
fendant was indicted, but they are so scandalous and inflame the public 
to the point where an impartial jury cannot be impanelled. -. 

On March 2, 1957, the Washington Post carried a full page story 
on the front page, under the headline ''Union Tied to Politics in Oregon" 
in which it was stated that a former Oregon Democratic State Chairman 
testified that 'Teamster union officials and gamblers were involved in 
an attempt to take over Oregon law enforcement" and that "Dave Beck 
and Frank Brewster figured in the scheme." In the same edition the 
leading editorial was entitled "Cancer in Labor" in which it mentions 
Frank Brewster and states that there was testimony that a "pinball 
operator succeeded in getting his machines into operation by paying 
$10,000 to Frank W. Brewster." A photostatic cory of this editorial 
is annexed hereto as Exhibit E. 
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The Washington Post on March 16, 1957, carried a front page 
story with a picture of Defendant Brewster and a headline "Files Lost, 
Union Tells Probers." | 

The Washington Evening Star on January 17, 1957, published a 
feature article on the front page entitled "Senate Unit Opens Labor Probe" 
in connection with a large picture of Defendant Brewster, his attorney 
Samuel Bassett, Esquire, and Nugent LaPoma, an officer of Local 174 
of the Brotherhood of Teamsters, who was indicted along with Defend- 
ant Brewster because he refused to answer questions on the ground that 
the Committee lacked jurisdiction. 

Again on January 19, 1957, the Washington Evening Star carried 
a lead story on the front page ''Probe Reveals Charge Against Head of 
Unions" with a by line "Brewster Also Balks". Approximately one-half 
of the story on the front page concerned Defendant Brewster and re- 
ferred to him by name several times. The substance of the article is 
summed up in one short paragraph which reads as follows: 

"Two of the witnesses Frank W. Brewster, Chairman 

of the Western Conference of the Teamsters, and 

Nugent LaPoma, President of a big Teamster local in 

Seattle, Washington, apparently were defying a sub- 

committee subpoena to produce their union financial 

records." 

- Again on March 3, 1957, the Washington Star carried a lead 
story entitled "Teamster Link to Vice Probe", McClellan says. The 
story goes on to say that the investigation was pointing toward a 
climactic appearance of Dave Beck, President of the Teamsters Inter- 
national, and Frank W. Brewster, West Coast Teamster leader, for 
questioning about alleged tie-up with racketeers. The article then 
states that Chairman McClellan - the Senator who introduced the 
Senate Resolution asking that Defendant Brewster be held in contempt -- 
"said yesterday that the first week's testimony before the Select Com- 
mittee investigating labor racketeering shows rather conclusively the 


15 : 
tie-up of underworld figures and Teamster Union officials to control 
vice operations in Portland, Oregon." It should be noted that this 
indictment of Defendant Brewster is for contempt and not for alleged 


crimes of conspiracy to control vice in Portland. : 

The first day that Defendant Brewster was on the witness stand 
in open hearings the Washington Evening Star, on March 15, 1957, 
carried another front page story and picture of Defendant Brewster 
“checking a check" with the lead headline entitled "Files Lost, Unionist 
Tell Probers."" This front page story was continued on page 4 where it 
consumed the entire page, except for the advertisements thereon. 
Photostatic copies of it are annexed hereto as Exhibit A . 

On March 22, 1957, Defendant Brewster's picture appeared on 
the front page of The Washington Evening Star under one headline 
"Teamster's Account Short $709,420 McClellan Says" in which the en- 
tire story is concerning allegations against defendant. It is continued 
on page 14 where there is a group picture of defendant with his counsel 
and counsel for the Committee. Also on the front page of the same 
edition is a story of Defendant Brewster's arraignment in this case en- 
titled "Brewster Files Not Guilty Plea to Contempt." A photostatic 
copy of this article is annexed hereto as Exhibit B. | 

On March 16, 1957, the Washington Daily News carried a picture _ 
of Brewster, in an awkward position showing him with his hands covering 
up his eyes, with a story on his testimony and linking his name with 
Beck and alleging that he had signed checks totaling $23, 000 which was 
diverted for Beck's personal benefit. | 

On March 20, 1957, the Washington Daily News carried a picture 
of Brewster examining a check and a story entitled "Teamsters 
Belabored in a 3-way Squeeze - Say Brewster Got a Cut of Welfare Fee" 

- followed by a half-page story dealing with improper practices it was 
alleged that Brewster engaged in. The same edition carried a feature 
story by Fred Othman entitled "A Somber Mr. Brewster". Photostatic 
copies of these are annexed hereto as Exhibit D. i 


| 
1 
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The same newspaper, on March 21, 1957, carried as one of its 
feature stories, a story of Defendant Brewster's testimony before the 
Committee under the caption "Mr. Brewster Tends Forgets." In the 
same edition, feature writer Mr. Fred Othman had a story on Defendant 
Brewster entitled "Whang Bang Tale." 

On March 22, 1957, the Washington Daily News carried a picture 
of Defendant Brewster with a story entitled'"Hoodlum? No,' Brewster 
Says.'' Photostatic copies of these, along with the articles appearing 
on March 21, 1957, referred to above, are annexed hereto as Exhibit C. 

Upon information and belief, the Washington Post has a daily circu- 
lation in the Metropolitan area of approximately 380,000. The Washing- 
ton Daily News, a daily circulation of approximately 175,000, and the 
Washington Evening Star, a daily circulation of approximately 250,000. 

Life Magazine, Time Magazine, Newsweek Magazine and U.S. 
News & World Report have a large nationwide circulation and a wide 
newstand and subscriber circulation in the Metropolitan Washington area. 

On March 11, 1957, Life Magazine carried 7 full pages of pictures 
under the heading "Senators Hear Tales of Scandal". A spread of two 
pages entitled "Testimony from'a Glum Gallery," showed a 5x5 inch 
picture of Defendant Brewster along with "Tuby Teamster, Frank 
Malloy" under indictment for extortion and "Fat Fixer, Tom Maloney" 
who took the Fifth Amendment to many questions before the Committee. 
In story concerning the testimony, Brewster is reported as having told 
£lkins, a big time gambler and racketeer, "I make mayors and I break 
mayors. I make Police Chiefs and I break Police Chiefs. Nothing 
scares me. If you embarrass my boys, you'll find yourself walking 
across Lake Washington with concrete boots on". 

Preceding these two pages is a full page picture of Gambler Elkins 
and another page of his testimony enttiled "A Garrulous Racketeer Who 
Began The Disclosures". Following the pages on Brewster are two 
pages of pictures of Dave Beck and James Hoffa entitled "Bad Days for 
Dave Beck". 
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On March 25, 1957, Life Magazine carried 4 pages on the hearings. 
A double spread page with a 6x9 inch picture of Defendant Brewster 
appeared with a caption to the story referring to Brewster, District 
Attorney Langley, who was then under indictment, as "A Union Sports- 
man and a Silent D.A."" Two pages of pictures preceded this story en- 
titled ''A Bribery Charge Adds to Union Blues" and refers to the in- 
dictment of Teamster official James Hoffa. Photostatic copies of part 


of the articles appearing in Life Magazine for March 1, 1957 and March 
25, 1957 are annexed hereto as Exhibits HandI. 

On March 11, 1957 Times Magazine in an article on the hearings 
before the Subcommittee carried pictures of Gamblers Elkins and 
Malone, along with one of Defendant Brewster. Elkins was reputed 
king of the underworld in Portland, Oregon. The magazine carried the 
testimony of Elkins in which he accused Brewster as stating that he 
made and broke Mayors and Police Chiefs and if Elkins didn't leave his 
boys alone he would be walking across "Lake wastage in concrete 
boots". 

On April 1, 1957, Time Magazine carried a siehes headlined 
"Cash on Whang Bang"', Whang Bang being the name of one of the racing 
horses once owned by defendant. In connection with the story was a 
picture of defendant with the mare Whang Bang, underneath which was 
the phrase "Christmas Came on June 22", Another article under the 
caption "Labor - Time for a Watch Dog" appeared in the same issue. 
The substance of these stories were that Defendant Brewster was guilty 
of mishandling union funds, and was guilty of kick-backs or other forms 
of racekteering. Time featured an article in the form of a biography 
of Defendant Brewster entitled "From Goon to Gent". This article was 
composed of two columns the length of the page and was set out ina 
red line box to attract attention. Photostatic copies of part of the articles 
appearing in Time Magazine on March 11 and sian 1, 1957 are annexed 
hereto as Exhibits F. 

Newsweek Magazine, on March 25, 1957 and again on April 1, 1957, 
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carried pictures of Brewster and reported the testimony of the hearings 
and the accusations against him. In the March 25th issue Defendant 
Brewster's picture was printed along with that of Dave Beck and James 
Hoffa. In the April 1, 1957 issue is an inflamatory story entitled 
"Labor Rackets: On A Hot Stove" with a 3-1/2x4 inch picture of 
Brewster in the center under the caption "Picture of a Man In A Jam". 
The subject of the story is the mishandling of union funds by Brewster. 

The issue of U.S. News & World Report for April 5, 1957, was 
almost entirely devoted to the hearings before the Committee. Instead 
of a picture on the cover page, there was a heading entitled "How 
Unions Can Avoid Rackets"'". Inside was a lead story covering all or 
parts of nine pages. It concerned Defendant Brewster and was entitled 
"Portrait of a Labor Leader -- A Dray Driver Who Reached the Top, 
But Ran Into Trouble."" There were several pictures accompanying 
the article including a 5x5 inch picture of Defendant Brewster, a 
picture of a service station purportedly jointly owned by Dave Beck and 
Defendant Brewster, a picture of a $35,000 home in Palm Springs 
allegedly bought by the Teamsters for use by Mr. Brewster, anda 
picture of the home in Seattle, Washington, formerly owned by 
Defendant Brewster. The article was inflamatory and contained many 
misrepresentations of the testimony at the hearing. A recitation of the 
by line in bold type evidences that. It states: 

"Frank W. Brewster, a top official of the rich and powerful 

Teamsters Union, likes fast horses, fine clothes, rich 

living. 

Mr. Brewster has told a Senate Committee how he 
managed to satisfy these tastes -- with the help of union 
funds. 
In his own words, there emerges this picture of a 

labor leader's rise to wealth and power -- and the debts 

he now must pay." _ 
A photostatic copy of parts of this article are annexd hereto as Exhibit G. 
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When Defendant Brewster concluded his testimony on March 22, 
1957, he was kept under a continuing subpena by the Committee. In fact, 
on Thursday, March 21, 1957, the Committee had served him with a 
subpoena duces tecum to furnish all his books during the last 7 years. 
Since then the Committee has held open hearing and taken testimony con- 
cerning alleged corruption and racketeering by Teamster Union officials 
in Scranton, Pennsylvania, and other areas. During this period the 
Ethical Practices Committee of the AFL-CIO has been holding hearings 
regarding the charges against Defendant Brewster and Mr. Beck or 
face expulsion from the AFL-CIO. All of these recent hearings of the 
Select Committee, and of the Ethical Practices Committee have been on 
the front pages of local newspapers, over the radio and on television. 

On May 7, 1957, the headlines on the Washington Post were 
"AFL-CIO Defers Beck Case". This inflamatory story refers to the 
investigation of the activities of Dave Beck, Defendant Brewster and 





Sidney L. Brennan and hearing before the Ethical Practices Committee 
of the AFL-CIO. It is set forth that that Committee has issued a 22- 
page report and states "The report also outlined Teamster Vice Presi- 
dent Frank Brewster's profits from a racing stable partnership with the 
broker who gets $300,000 a year for handling of Western Conference 
Welfare Funds." It emphasized that the Teamsters had made no effort 





to investigate Beck, Brewster, Brennan and other Teamsters officials in 
Scranton, Pa., Portland, Oregon. , Minneapolis and New York City about 
whom charges of corruption have been aired before official bodies. A 
photostatic copy of this story is attached hereto as Exhibit J. 

On May 9, 1957, the Washington Post carried the headline ''Beer 
Dealer Accuses Beck" with a long story concerning the testimony before 
the Senate Select Committee by a Seattle beer and whisky distributor , 
Iriving J. Levine. The story says that Levine "testified how Beck got him 
a valuable beer distributorship, guaranteed his firms' note, invested 
some Beck family capital and even pulled a brief work stoppage all for 
the greater glory of Dave, Jr. and capital gains for the Beck tribe". 

A photostat of this article is annexed hereto as Exhibit K. 
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Because of the testimony before the Senate Select Committee that 
Defendant Brewster and Deve Beck jointly owned a filling station 
across from the Teamsters Headquarters in Seattle, the long friendship 
of the two men and the fact that Brewster signed many union checks 
which allegedly were used for Mr. Beck personally, almost any adverse 
publicity concerning Mr. Beck automatically inflames the Washington 
public and prejudices it against Defendant Brewster as well. 

i On May 7, 1957, The Washington Daily News carried a headline 
"Teamsters May Demand Beck and Brewster Resign or 'Retire'."' The 
story states that Committee charged that Mr. Beck and Teamster Vice 
President Frank Brewster of Seattle, have used union funds for "per- 
sonal purposes" and their official union positions "for personal profit 
or advantage". Finally, the Committee indictéd-the entire leadership 
for "apparent failure" to investigate or take action regarding the three 
National officers, plus Senate charges of "corruption and racketeering" 
in Mr. Brewster's West Coast Division of the union. A photostatic 
copy of this article is attached hereto as Exhibit L. 

These are but a few of the articles and stories that were printed 
and published and distributed in the Metropolitan area of Washington. 

: Excerpts from a few of the newscasts and comments made by 
various commentators on the first day of the hearing are annexed hereto 
as Exhibit M, along with an affidavit of authenticity by Robert E. 
Williamson of Radio Reports, Inc. | 

At the time of hearing on'the motion, there will be adduced testi- 
mony of witnesses representing the press, broadcasting and television 
stations, as well as exhibits which will corroborate this affidavit and 
further supplement it in more detail. 

For the foregoing and other and further reasons, it is moved that 
the time of his trial now set for May 20, 1957, be postponed and con- 
tinue for an indefinite period of six months. 

/s/ John K. Pickens 
Subscribed and sworn to before me this 10th day of May, 1957. 


_. /s/ Elizabeth V. Franzoni 
No Public, D.C. . 
My commission Expires March 31, 1961. 
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UNITED STATES OF AMERICA 


v. Criminal No. 289-57 


FRANK W. BREWSTER 
Defendant 


MEMORANDUM 


It appears to the Court that the issues in the above-entitled case, 
insofar as any determination of facts by the jury may be concerned, 
relate purely to formal matters as to which there is no substantial 
dispute and as to which possible prejudice of jurors will have no in- 
fluence. The principal questions in the case involve law points for de- 
termination by the Court. ! 

In this case the defendant is charged with contempt of Congress 
by reason of whithholding testimony pertinent to a lawful Congressional 
inquiry. Such withholding of testimony may seriously hinder and delay 
the passage of legislation by Congress. For this reason it is of im- 
portance that the charge of contempt be decided promptly, especially 
if defendant will not suffer prejudice. | 

Defendant's motion to continue trial of this case on the ground 
that jurors may be influenced to defendant's prejudice by unfavorable 
press, television and radio comment will be overruled. 


/s/ Bolitha J. Laws 
Chief Judg e 
May 24, 1957 ! 
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[ Filed May 31, 1957] 


MOTION TO RELIEVE DEFENDANT OF ANY 
WAIVER AND TO DISMISS INDICTMENT 


The defendant asks that the Court, for cause shown, to relieve the 
defendant of any failure to move earlier to dismiss the indictment (and 
so moves to dismiss the indictment) on the ground that there existed in 
the District of Columbia so great a prejudice against the defendant 
personally, and as an officer of (a) the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers Union, of which he 
is an international Vice-President and (b) the Western Conference of 
Teamsters, of which he is President that an impartial Grand Jury could 
not have been impanelled during the period January 19 to March 18, 1957, 
(the date on which the indictment of defendant was handed down), be- 
cause the public had been so inflamed by the mass publicity of television, 
radio and the newspapers created by the Open Hearings before the 
United States Senate Select Committee on Improper Activities in the 


Labor or Management Field, as set forth in the affidavit and exhibits 
annexed hereto. | 

/s/ John K. Pickens 

/s/ Jerry N. Griffin 


731 Washington Building 
Washington 5, D. C. 
Dated: May 30, 1957 Metropolitan 8- ee 


[ Filed May 31, 1957] 


AFFIDAVIT IN SUPPORT OF MOTION 
TO DISMISS THE INDICTMENT 


DISTRICT OF COLUMBIA, ss: | 

John K. Pickens, being duly sworn, deposes and says: 

Iam a member of the firm of Dawson, Griffin,’ Pickens and Bird, 
attorneys for Frank W. Brewster, defendant in the above-entitled 
action. Along with my partner, Jerry N. Griffin, I appeared for and 
represented Defendant Brewster during the five days, namely, March 
15, 19, 20, 21 and 22, 1957, that he was on the stand in open hearings 
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before the Senate Select Committee to Investigate Improper Activities 
in the Labor or Management Field. This affidavit is submitted in sup- 
port of defendant's motion to dismiss the indictment. 

Purportedly pursuant to Public Law 601, Sections 102(1) (g) and 
134, 79th Congress (60 Stat. 816) and Senate Resolution 188, 84th 
Congress, there was an investigation of improper practices in the labor- 
management relations field by the Permanent Subcommittee of the Com- 
mittee on Government Operations of the Senate, setting in the District 
of Columbia. 

On January 19, 1957, the Subcommittee called to the witness stand 
in open hearing a great number of witnesses, among them the defendant, 
Frank W. Brewster, who were called to testify concerning certain alleged 
mishandling of union funds. On that date the defendant refused to answer 
on the ground that the Subcommittee lacked authority over the subject 
matter under inquiry. 

The hearings at which Defendant Brewster, Einar Mohn, Nugent 
LaPoma and other officers of the Teamsters Union testified were broad- 
cast, televised and covered by all the major press associations. 

Thereafter , pursuant to Senate Resolution 74, a Select Committee 
in the Labor or Management Field on Improper Activities of the United 
States Senate was established and Defendant Brewster was summoned to 
appear before said Committee sitting in the District of Columbia. De- 
fendant appeared and testified on March 15, 19, 20, 21 and March 22, 
1957. Committee Counsel and Staff gave out several. releases to the 
press and public to the effect that the hearings would show that Defend- 
ant Brewster and other Teamsters officials had attempted to control 
organized vice in Portland, Oregon, and elsewhere. 

Prior to the appearance of Defendant Brewster, "Big Jim" Elkins, 
an admitted and convicted gambler and racketeer and reputed under- 
world king in the Portland, Oregon region had appeared and testified 
for several days, along with an array of call house madams and other 
persons of ill repute, and by direct testimony and inference implied 
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that Defendant Brewster, along with other Teamsters officials, was 
attempting to take over and control organized vice in Portland. 

These hearings were broadcast and televised daily to, what 
affiant is informed and believes to be, the largest television audience in 
the District of Columbia and throughout the country, They were covered 
by all the major press associations and feature writers in Washington. 
As shown below, front page inflamatory stories, including pictures of 
defendant, occurred daily in the Washington Post, the Washington Daily 
News and the Washington Star, as well as in all of the newspapers in 
the larger cities throughout the country. Out-of-town newspapers such 
as the New York Times, New York Daily News and New York Daily 
Mirror have a large home subscription and newsstand sale in the 
metroplitan Washington area. | 

Radio and television commentators gave reports almost hourly on 
the events of the hearings which included adverse conmnent and criticism 
of Defendant Brewster. These reports and commentaries were given 
not only during the period that the Subcommittee was in session, but 
were repeated daily over the radio and television. The hearings were 


televised and play backs of the televised hearings were given over each 


telecast during the day and evening, including such popular news pro- 
grams as Bryson Rash (6:30 on Channel 4, WRC); Douglas Edwards 
(6:30 on Channel 9, WTOP); John Daly (7:15 on Channel 7, WMAL) and 
Richard Harkness (11:00 on Channel 4, WRC). 7 

The newspaper publicity, some examples of which are set forth 
herein, was characterized by front page headlines in large, heavy type 
with pictures of defendant, having colorful stories emphasizing the more 
scandalous aspects of the testimony. All the nationally circulated weekly 
news-magazines such as Life, Look, Time, Newsweek, U.S. News and 
World Report and others carried leading articles on the hearings showing 
Defendant Brewster's picture with others who had been charged or 
convicted, or both, of various crimes having no relation to his present 
indictment. 
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_ For example, on Sunday, January 13, 1957, the Washington Post 
carried as one of its feature stories, an inflamatory story entitled 
"Labor Rackets Probe to Have Curtain Raiser" in which it is stated that 
the McClellan Committee had first summoned Frank Brewster, head of 
the Western States Conference of Teamsters, and Nugent LaPoma of 
Seattle Local 174 to formally demand books. It goes on to set forth 
such inflamatory material that ''Brewster whose union-purchased Florida 
home and payment from an insurance agent placing Teamster welfare 
policies engaged House investigation two years: ago, is expected to plead 
the Fourth Amendment, barring illegal search and seizure."' These 
charges in no way relate to the crime for which defendant was indicted, 
but they are so scandalous and inflame the public to the point where an 
impartial jury cannot be impanelled. 

On March 2, 1957, the Washington Post carried a full page story 


on the front page, under the heqdline "Union Tied to Politics in Oregon" 
in which it was stated that a fomer Oregon Democratic State Chairman 


testified that 'Teamster union officials and gamblers were involved in 
an attempt to take over Oregon law enforcement" and that "Dave Beck 
and Frank Brewster figured in the scheme." In the same edition the 
leading editorial was entitled "Cancer in Labor" in which it mentions 
Frank Brewster and states that there was testimony that a "Pinball 
operator succeeded in getting his machines into operation by paying 
$10,000 to Frank W. Brewster." (A photostatic copy of this editorial 
was annexed to the Motion to Continue as Exhibit E.) 

The Washington Post on March 16, 1957, carried a front page 
story with a picture of Defendant Brewster and a headline "Files Lost, 
‘Union Tells Probers". 

: The Washington Evening Star on January 17, 1957, published a 

feature article on the front page entitled "Senate Unit Opens Labor 

: Probe" in connection with a large picture of Defendant Brewster, his 

attorney Samuel Bassett, Esquire, and Nugent LaPoma, an officer of 
Local 174 of the Brotherhood of Teamsters, who was indicted along 
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with Defendant Brewster because he refused to answer questions on 
the ground that the Committee lacked jurisdiction. | 

Again on January 19, 1957, the Washington Evening Star carried 
a lead story on the front page "Probe Reveals Charge Against Head of 
Unions" with a by line "Brewster also Balks". Approximately one-half 
of the story on the front page concerned Defendant Brewster and re- 
| ferred to him by name several times. The substance of the article is 
es summed up in one short paragraph which reads as follows: 

"Two of the witnesses Frank W. Brewster, Chairman 

of the Western Conference of the Teamsters, and 

Nugent LaPoma, President of a big Teamster local in 

Seattle, Washington, apparently were defying a sub- 

committee subpoena to produce their union financial 

records." | 

Again on March 3, 1957, the Washington Star carried a lead 
story entitled "Teamster Link to Vice Probe", McClellan says. The 
story goes on to say that the investigation was pointing toward a 
climactic appearance of Dave Beck, President of the Teamsters Inter- 
national, and Frank W. Brewster, West Coast Teamster leader, for 
questioning about alleged tie-up with racketeers. The article then states 
that Chairman McClellan-the Senator who introduced the Senate Resolu- 
tion asking that defendant Brewster be held in contempt -- "said yester- 
an. day that the first week's testimony before the Select Committee investi- 
gating labor racketeering" shows rather conclusively the tie-up of under- 
world figures and Teamster Union officials to control vice operations in 
Portland, Oregon." It should be noted that this indictment of Defendant 
Brewster is for contempt and not for alleged crimes of conspiracy to 
control vice in Portland. : 

The first day that Defendant Brewster was on the witness stand in 
a open hearings the Washington Evening Star, on March 15, 1957, carried 

another front page story and pictures of Defendant Brewster “checking a 
check" with the lead headline entitled "Files Lost, Unionist Tells Probers." 
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This front page story was continued on page 4 where it consumed the 
entire page, except for the advertisements thereon. (Photostatic 
copies of this were annexed to Exhibit A to the Motion to Continue. ) 

On March 16, 1957, the Washington Daily News carried a picture 
of Brewster, in an awkward position showing him with his hands cover- 
ing up his eyes, with a story on his testimony and linking his name with 
Beck and alleging that he had signed checks totaling $23,000 which was 
diverted for Beck's personal benefit. 

Upon information and belief, the Washington Post has a daily yi 

circulation in the Metropolitan area of approximately 380,000. The 
Washington Daily News, a daily circulation of approximately 175,000, 
and the Washington Evening Star, a daily circulation of approximately 
250,000. 
2 Life Magazine, Time Magazine, Newsweek Magazine and U.S. 
News & World Report have a large nationwide circulation and a wide 
newstand and subscriber circulation in the Metropolitan Washington 
area. 

On March 11, 1957, Life:-Magazine carried 7 full pages of pictures 
under the heading "Senators Hear Tales of Scandal". A spread of two 
pages entitled "Testimony from a Glum Gallery ,"' showed a 5x5 inch < 
picture of Defendant Brewster along with 'Tuby Teamster, Frank 
Malloy" under indictment for extortion and "Fat Fixer, Tom Maloney" 
who took the Fifth Amendment to many questions before the Committee. 

In story concerning the testimony, Brewster is reported as having told 

Elkins, a big time gambler and racketeer, "I make mayors and I break 

‘mayors. I make Police Chiefs and I break Police Chiefs. Nothing scares 

me. If you embarrass my boys, you'll find yourself walking across ‘ 
_Lake Washington with concrete boots on". 

Preceding these two pages is a full page picture of Gambler Elkins 

and another page of his testimony entitled "A Garrulous Racketeer Who 

Began the Disclosures". Following the pages on Brewster are two pages 

of pictures of Dave Beck and James Hoffa entitled ''Bad Days for Dave Beck." 
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: 


(A photostatic copy of this article was attached to the Motion to Continue 


as Exhibit H.) 
On March 11, 


1957, Time Magazine in an article i the hearings 


before the Subcommittee carried pictures of Gamblers Elkins and 
Maloney, along with one of Defendant Brewster. Elkins was reputed 
king of the underworld in Portland, Oregon. The magazine carried the 
testimony of Elkins in which he accused Brewster as stating that he 
made and broke Mayors and Police Chiefs and if Elkins didn't leave his 
boys alone he would be walking across ''Lake Washington in concrete 


boots". 
to Continue as Exhibit F.) 


(A photostatic copy of this article was attached to the Motion 


In addition to these articles, at the hearing on the motion to con- 


tinue for an indefinite period of at least six months because of this 


mass publicity, the following issues of local papers were introduced 


as exhibits. 

Brewster. 

Def. Ex. 
Washington Evening Star 
Washington Evening Star 
Washington Evening Star 
Washington Evening Star 
Washington Evening Star 
Washington Evening Star 

14 Washington Post 

15 Washington Post 

16 Washington Post 

17 Washington Post 

18 § Washington Post 


Each had a front-page reference to Defendant Frank 


| 
December 30, 1956 
March 6, 1957 
March 7, 1957 


March 11, 1957 
March 12, 1957 
March 13, 1957 
January 13, 1957 
January 17, 1957 | 
March 2, 1957 
March 15, 1957 
March 16, 1957 


These are but a few of the articles and stories that were printed 
and published and distributed in the Metropolitan area of Washington. 
Excerpts from a few of the newscasts and comments made by various 
commentators on the first day of the hearing, March 15, 1957, were 
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annexed to the Motion to Continue as Exhibit M, along with an affidavit 
of authenticity by Robert E. Williamson of Radio Reports, Inc. 

The Grand Jury that indicted the defendant was impanelled on 
February 28, 1957, sworn on March 5, 1957 and returned the subject 
indictment on March 18, 1957.| The front page publicity occurred in 
December and January, 1957. From February 26, 1957, to March 18, 
1957 there was a constant barrage of mass publicity. This was immediately 
prior to, and during, the time which the Grand Jury was sitting on this 
very matter. 

For the foregoing and other and further reasons, it is moved 
that the Indictment be dismissed as the Defendant Frank W. Brewster 
was not indicted by an impartial Grand Jury. 

: /s/ John K. Pickens 


Subscribed and sworn to before me this 31st day of May, 1957. 
/s/ Elizabeth V. Franzoni 


Notary Public, D.C. 


My Commission Expires March 31, 1961 


[ Filed June 25, 1957] 


MOTION FOR POSTPONEMENT OF DECISION 
AND TO ARGUE NEW QUESTIONS OF 
LAW RAISED BY SUPREME COURT 

Defendant moves for the postponement of the decision of the Court 
scheduled to be announced at 10:00 a.m. on Wednesday, June 26, 1957, 
and for an opportunity to allow the defendant to argue the questions of 
law involved in the Supreme Court's decision in Watkins v. United States, 
No. 261, October Term, 1956, decided June 17, 1957, and more par- 
ticularly, in the orders of that Court of June 21, 1957 granting 
certiorari in Flaxer v. United States, No. 462, October Term, 1956; 
Barenblatt v. United States, No. 472, October Term, 1956; and Sacher 
v. United States, No. 848, October Term, 1956, and vacating the 
judgments and remanding all of those cases to the United States Court 
of Appeals for the District of Columbia Circuit for reconsideration in 
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the light of Watkins v. United States, supra. 

Defendant respectfully requests the opportunity to argue this 
motion at 10:00 a.m. on Wednesday, June 26, 1957, prior to the 
announcement of any decision by the Court in this case. 

/s/ John K. Pickens 
/s/ Jerry N. Griffin 


[CERTIFICATE OF SERVICE] 


/s/ John K. Pickens 
Dated: June 26, 1957 yoni K-Plckens 


[ Filed June 26, 1957] 
OPINION 


The indictment in this case charges that defendant violated Sec. 
192 of Title 2 of the United States Code when he failed to produce cer- 
tain records subpoenaed by a subcommittee of the Congress and, though 
directed to testify, refused to answer certain pertinent questions put 
to him by the committee. The statute reads in part as follows: 
"Every person who having been summoned asa 
witness by the authority of either House of Congress to 
give testimony or to produce papers upon any matter 
under inquiry before either House, or any joint commit- 
tee established by a joint or concurrent resolution of 
the two Houses of Congress, or any committee of either 
House of Congress, willfully makes default, or who, 
having appeared, refuses to answer any question per- 
tinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, | 
In January of 1957, the Permanent Subcommittee on Investigations 
_ of the Committee on Government Operations, United States Senate, held 
investigative hearings under the authority of the Legislative Reorganization 
Act of 1946 and pursuant to Senate Resolution 188, 84th Congress. These 
hearings formed part of a series entitled "Violation or Nonenforce- 
ment of Government Laws and Regulations in the Labor Union Field". 





32 


High officials of the Department of Labor and the National Labor Re- 
lations Board had already revealed to the subcommittee, the inadequacy 
of present laws with respect to financial reports filed with these 
agencies by labor organizations. Furthermore, conferences with 
representatives of the Bureau of Internal Revenue raised doubts as to 
the present policy of granting a blanket tax exemption to all labor unions 
without any assurance that the funds of a given union are being honestly 
handled. Previous inquiries had disclosed that manipulation of union 
funds by racketeering officials had raised the prices on many Govern- 
ment purchases. It was the hope of the Subcommittee that the facts to 
be developed in the hearings would enable the Congress to decide 
whether any changes in the statutes or in administrative procedures 
would better the efficiency of these agencies. 

As part of its check into unreported dealings with union funds by 
officials in the Western Conference of Teamsters, the subcommittee 
issued subpoenas to defendant as president of the Western Conference 
of Teamsters, and as president of Joint Council No. 28, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers, 
both located in Seattle, Washington. The requirements of both sub- 
poenas were substantially the same and they directed the defendant to 
appear before the subcommittee to testify on December 27, 1956 and to 
produce the books and records of both the Western Conference and of 
Joint Council 28. By mutual agreement, the date was postponed to 
January 16, 1957. On that day, defendant was sworn as a witness, but 
failed to produce any of the documents subpoenaed, and refused to 
answer questions. He contended that the committee was acting beyond 
its authority, and that the subpoena was so broad and lacking in par- 
ticularity as to amount to an unreasonable search and seizure in viola- 
tion of the Fourth Amendment. The Chairman then dismissed the wit- 
ness for later recall. Three days later, the witness appeared again 
without the subpoenaed papers, and this time adamantly refused to re- 
ply to subcommittee questioning. By Senate Resolution 92, 85th 
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Congress, First Session, dated February 19, 1957, defendant was 
cited for contempt of the Senate. After indictment by the Grand Jury, 
the case was tried by this Court. All parties consented to trial without 
jury. : 

The indictment contains thirty-one counts falling into five major 
groups. Eleven counts deal with refusals to verify or identify documents 
filed with the Secretary of Labor by Joint Council 28 and Local 174 of 
the Teamsters Union (Counts 2, 3, 4, 9, 10, 11, 12, 13, 16, 17 and 19). 
Seven counts involve inquiries into the actual, as distinguished from the 
reported, utilization of union funds (Counts 18, 20, 21, 22, 23, 24 and 
25). Defendant also refused to respond to seven questions concerning 
his intent and purpose in challenging the authority of the subcommittee 
(Counts 5, 6, 7, 8, 26, 27 and 30). Three questions concerned the in- 
structions circulated among officials of the International Brotherhood 
of Teamsters that no disciplinary action was to be taken against any 
official who invoked his constitutional privileges (Counts 14, 15 and 31). 
Two counts charge defendant with failing to obey the two subpoenas 
mentioned above (Counts 28 and 29). According to the first count, de- 
fendant refused to tell the subcommittee his occupation. In every in- 
stance, the Chairman overruled defendant's objections and directed him 
to answer. | 
Throughout the trial, defendant's main contentions were: First, 
that alleged racketeering in the Western Conefrence of Teamsters was 
clearly beyond the scope of committee authority; second, that the 
questions contained in the indictment were not pertinent to the question 
under inquiry; third, that the subpoenas duces tecum violated the 
Fourth Amendment as being too broad, sweeping and lacking in par- 
ticularity; fourth, that when defendant later appeared before the Senate 
Select Committee on Investigation of Improper Activities in Labor- 
Management Relations and answered questions similar to those found 
in the indictment, and when he opened up union files to that Committee, 
he had "purged" himself of any contumacy regarding the Permanent . 
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Subcommittee on Investigations; fifth, that the only motive of the sub- 
committee in conducting its inquiry was to expose and publicize alleged 
racketeering in unions; and sixth, that testimony of the chief counsel of 
the subfommittee was inadmissible as evidence. For reasons now given, 
the Court rejects each of these contentions. 

The first step in resolving the issues presented is to ascertain 
with all practicable precision, the nature and scope of the "question 
under inquiry" as it is phrased in the statute. The title, the introductory 
remarks of the Chairman, and the general nature of the hearings furnish 
reliable guidance. Compare Watkins v. United States, 25 U.S.L. Week 
4510, 4518 (U.S. June 17, 1957). The official title of the investigation 
was "Violation or Nonenforcement of Government Laws and Regulations 
in the Labor Union Field". At the first session on January 16, 1957, the 
Chairman read a prefatory statement and this statement was given out to 
all interested parties including defendant and his counsel. It states, 
in part, as follows: 

", . . Inthe course of its (prior) investigation, facts 

were developed showing collusion between certain dishonest 

management and union officials that had the effect of in- 

creasing the cost to the Government of goods and com- 

modities it purchased and the supplying of inferior quality. 

"In the passage of the Taft-Hartley law in 1947, the 

Congress undertook to protect union members, the general 

public, and the Government against certain types of 

racketeering, including the misuse or misappropriation 

of union funds by dishonest union officials. The law pro- 

vides that there shall be a registration of labor organiza- 

tions and a full and accurate report by such organizations 

of their revenues and expenditures and of all compensa- 

tion and allowances over and above $5,000 paid to and 

received by labor union officials and union employees 

from dues collected from members or from other union 

funds. ee . 
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"The Subcommittee is aware of recent court deci- 
sions which may sharply limit and restrict the right of 
Government agencies such as the Treasury Department, 
the Bureau of Internal Revenue, the Department of 
Labor, and the National Labor Relations Board to in- 
vestigate and determine the accuracy, truthfulness or 
falseness of various reports the unions and their officials 
are obligated to file. | 

* * * * * | 

"We also want to know whether and why such tax 
exempt labor union organizations can refuse to allow 
either the legislative or the executive branch of the 
Government to examine their books and records oe 

"This subcommittee proposes to determine 
whether, after such refusal, the continuance of a tax 
exempt status is warranted or if such tax exempt 
status should be forfeited by such refusal." ! 

"In the course of our previous investigations and 
this present preliminary inquiry, we have acquired 
information that clearly indicates that there is labor 
racketeering in the area of Government procurement 
resulting in increased cost to the taxpayers for com- 
modities produced; that false reports have been filed 
by certain labor organizations with respect to their 
expenditures; that compensation and allowances paid 
by certain unions to their officials have not been 
accurately and truthfully reported; that there has 
been manipulation of accounts involving dues collected 
from their members, as well as welfare funds; also 
other irregularities and improprieties have come to 
the attention of the subcommittee." : 
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In his conclusion, the Chairman affirms the subcommittee purpose 
to look into these matters and, if necessary, to recommend legislation 
or changes in administrative procedure to aid the above agencies in 
achieving their statutory goals efficiently and without waste. This, 
then, is the "question under inquiry": Whether the true state of union 
finances are reflected in the reports filed with the Government agencies 
and, if not, what may be done about it? 

The constitutional power of Congress to inquire into this area is 
not in question here. "The power of the Congress to conduct investiga- 
tions is inherent in the legislative process. That power is broad. It 
encompasses inquiries concerning the administration of existing laws 
as well as proposed or possibly needed statutes." Watkins v. United 
States, supra, at page 4511. 

; I 

The fundamental question then,arises: Did this inquiry fall within 
the authority delegated by the Congress to the parent Committee on 
Government Operations and thence to the Permanent Subcommittee on 
Investigations? This Court finds that it did. 

The legislative Reorganization Act of 1946 (Public Law 601, 79th 
Congress, 2d Sess. , 60 Stat. 812 (1946)), was designed to streamline 
the committee system of the Senate by reducing the number of standing 
committees from thirty-three to fifteen to correspond with major areas 
of public policy and administration. See Senate Report No. 1400, 79th 
‘Congress, 2d Sess., (1946). The statute amended Rule XXV of the 
Standing Rules of the Senate which sets forth the powers and duties of 
the Standing Committee. Rule XXV (1)(g) provided as follows: 
| "*(g)(1) Committee on Government Operations, to consist of 

thirteen Senators, to which committee shall be referred all 

proposed legislation, messages, petitions, memorials, and 
other matters relating to the following subjects: 
(A) Budget and accounting measures, other than 
appropriations. | 
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(B) Reorganizations in the executive branch of the 
Government. 

(2) Such committee shall have the duty of -- __ 

(A) receiving and examining reports of the Comp- 
troller General of the United States and of sub- 
mitting such recommendations to the Senate as 
it deems necessary or desirable in connection 

with the subject matter of such reports; 

(B) studying the operation of Government activities 
at all levels with a view to Setermiinbie its 
economy and efficiency; | 

(C) evaluating the effects of laws enacted to reor- 
ganize the legislative and executive branches of 
the Government; | 

(D) studying intergovernmental relationships between 
the United States and the States and municipali- 
ties, and between the United States and inter- 
national organizations of which the United States 
is a member." (Underscoring supplied) 

The underscored sections are those principally relied upon by the 
Government in this case. These provisions constitute the "controlling 
charter" of committee authority and circumscribe its proper activities. 
U.S. v. Rumely, 345 U.S. 41, 44 (1952). As was customary, the full 
investigative power of the parent committee for the year 1957 was in- 
vested in the Permanent Subcommittee on Investigations. The official 
minutes of the meeting of January 14, 1957 of the Committee on Govern- 
ment Operations provide: 

"it was reaffirmed that the Senate Permanent Sub- 

committee on Investigations is authorized to continue to 

conduct such investigations as its parent Committee, the 

Committee on Government Operations, is empowered to 

conduct under the Legislative Reorganization Act of 1946." 
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To begin with, it seems evident that the truthfulness of the state- 
ments filed with the Department of Labor has a great deal to do with 
the efficiency and economy of the National Labor Relations Board. 
Under the Labor Management Relations Act, (1947), 29 U.S.C.A. 141 
ff. (1952), 61 Stat. 136 (1947), popularly known as the Taft-Hartley Act, 
the Board is given broad investigatory and enforcement powers over 
both labor and management in order to reduce industrial strife by pre- 
venting unfair practices by either party. It is important to note that the 
Board is authorized to extend its valuable aid only to those labor organ- 
izations that file with the Secretary of Labor, among other things, a 
financial statement containing the following information: 

"(1) . . . all of (a) its receipts of any kind and the 

sources of such receipts, (b) its total assets and liabilities 

as of the end of its last fiscal year, (c) the disbursements 

made by it during such fiscal year, including the purposes 

for which made; and 

(2) furnished to all of the members of such labor 
organization copies of the financial report required by 

paragraph (1) of this subdivision to be filed with the 

Secretary of Labor." (29 U.S.C.A. Sec. 159 (f)) 

(Emphasis supplied) 

! The scope of this provision shows Congressional concern with the 
financial integrity of every labor organization that avails itself of the 
aid of the Labor Board. Nothing less than accurate and truthful dis- 
closure would serve that purpose. The services of the Board are not 
inexpensive; they could not have been intended for undeserving organi- 
zations. As the subcommittee Chairman remarked above, recent 
‘court decisions tend to cast doubt on the ability of agencies to check into 
financial statements filed by unions. Add this to the evidence of alleged 
false reports and evidence of further manipulation by union officials 
filing with the Labor Department, and the practical effectiveness of the 
Labor Board is seriously called into question. This matter compelling] 
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falls within the range of "economy and efficiency" in this Government 
agency. As was recently held with respect to this subcommittee’ s in- 
quiry into the U.S. Information Agency: 

"That this Committee had the power to consider 

more than budgeting and fiscal matters of government 

operation is conclusively demonstrated by both the 

statute setting it up and the legislative history cited. 

In addition, the Act imposes the duty of studying 

‘efficiency of government activities at all levels’ 

upon the Committee. In examining the efficiency of 

its programs, Congress can do more than look for 

waste; it must be able to examine the efficiency of 

any program in its entirety, to see if it is carrying 

out the purposes for which it was created, as part of 

the study of economic efficiency. A program not 

carrying out its objective can hardly be said to be 

economically efficient." U.S. v. O'Connor, 135 F. 

Supp. 590, 595 (D.C. D.C. 1955) reversed on other 

grounds, 240 F. 2d 404 (D.C. Cir. 1956). : 

The subcommittee also has a wide responsibility to assess the 
effects of laws reorganizing the executive department. It is possible 
that administrative revisions and procedural changes will enable the 
Labor Board to render greater service to sound labor-management 
relations. All of these matters were encompassed in the subject 
matter under inquiry on January 19, 1957, and all of them were 
fairly authorized by Standing Rule XXV (1) (g), the Charter of the 


Committee on Government Operations. | 

As a matter of recent history it is important to note the wide 
compass of the subcommittee's activity. During 1956, for instance, the 
subcommittee looked into such varied topics as Communist infiltration 


in defense plants, textile procurement in the military services, tariffs 
on imported watches, redefections among Iron Curtain refugees, 
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strategic trade between East and West, purchase of locomotives by the 
Spanish Government and the release of American prisoners in Iron 
Curtain countries. (Annual Report, Sen. Rep. 1444, 84th Congress, 
2d Sess. (1957)). Year after year, the Senate impliedly approves these 
projects by renewing and often increasing appropriations. The investi- 
gative staff of this committee is one of the largest of the Senate. All 
these factors taken together tend to show the dominant role played by 
the Permanent Subcommittee on Investigations in the exercise of the 
Senate's investigating powers. 

As a result of these considerations, this Court finds, beyond any 
doubt, that the subcommittee had the authority to conduct this inquiry. 

I 

Defendant next contends that the questions contained in the indict- 
ment were not pertinent to the subject under inquiry. It is well settled 
that a Congressional committee may ask non-pertinent questions, but 
when the Government seeks to convict a witness criminally for refusing 
to answer a given question, then pertinency must be established as an 
element of the offense. Sinclair v. U.S., 279 U.S. 263 (1929); Bowers 
v. U.S., 92 U.S. App. D. C. 79, 202 F. 2d 447 (1953). Before the 
issue of pertinency can be settled, it must be established that the sub- 
ject matter was within the constitutional power of Congress to legislate, 
and that it is encompassed by the grant of authority to the particular 
committee. U.S. v. Orman, 207 F. 2d 148, 153 (3rd Cir. 1953). Both 
of these requirements have been found by the Court to have existed in 
this case. Like the issue of materiality in perjury cases and the 


problem of relevancy of evidence, the question of "pertinency" is 
properly to be decided by the Court as a matter of law. Sinclair v. U.S. , 
supra, at page 298. But pertinency is a much broader test than that of 
relevancy. Whereas the evidence adduced at trial must pertain to the 
issues of a particular case, a legislative inquiry must anticipate all 
possible cases which might reasonably be the subject of legislative 
action. U.S. v- Orman, supra; Townsend v. U.S., 68 App. D.C. 223, 
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95 F. 2d 352 (1938) cert. den. 303 U.S. 664 (1938). | 

This Court finds that the pertinency of the questions contained in 
the indictment has been established. One of the principal issues under 
inquiry was the adequacy and accuracy of the reports required to be 
filed by union organizations. Seven questions sought to elicit the actual 
purpose for which union funds were being used; eleven dealt with the 
effort to have the defendant identify and verify certain of the forms 
already filed by Joint Council 28 with the Department of Labor. These 
questions clearly relate to the vital problem the Committee sought to 
solve; namely, is it a sound operating practice to grant the services of 
the Labor Board to union organizations whose reports may be false and 
whose funds may be misappropriated? 

Seven other questions were calculated to reveal the intent of the 
witness in refusing to answer, and to find out whether he would give 
the desired information to any body of Congress. Before citing a 
witness for contempt, an investigating committee ought to ascertain the 
nature of his objection. Quinn v. United States, 349 U.S. 155 (1955). 
The subcommittee here was seeking to assure itself of the contumacious 
attitude of the defendant before taking further action. It was up to the 
defendant to define the extent of his objection, and he refused to co- 
operate. | 

The telegram dealing with the invocation of constitutional 
privileges by Teamster officials was also queried: Several inferences 
could have been drawn from this telegram. It may have indicated 
either an effort to hinder the subcommittee's probe or a consciousness 
of guilt, or, at best, a less than frank approach to the duties of union 
officers under the Taft-Hartley Act. Defendant ranked high and could 
have enlightened the committee members. He declined to do so. 

He also declined at the outset to tell the subcommittee his occu- 
pation and suggested they find out from his prepared statement. The 
Chairman indicated that the statement had not been properly submitted 
24 hours in advance as required by Rule 8 of the Subcommittee's Rules 
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of Procedure (Government Exhibit 12). Even though a committee of 
Congress may be aware of a fact, a witness has no right to set his own 
conditions for testifying or to force the committee to depart from its 
settled procedures. Eisler v. United States, 83 U.S. App. D.C. 315, 
170 F. 2d 273 (1948), appeal dismissed, 338 U.S. 883 (1949); United 
States v. Orman, supra. Self-identification by the witness has a bear- 
ing on whether, as a union officer, he obeys federal regulations. The 
Court therefore finds that this question and all the questions contained 
in the indictment were pertinent as a matter of law to the subject under 
inquiry. 
Ii 

With respect to the subpoenas duces tecum, the defendant main- 
tains that they are so broad, sweeping and lacking in particularity as to 
constitute an unreasonable search and seizure under the Fourth 
Amendment. Subpoena No. 3632 was addressed to "'Frank Brewster, 
Western Conference of Teamsters" and subpoena No. 3633 was headed: 
"To: Frank Brewster, Joint Council No. 28, International Brotherhood 
of Teamsters, etc." The provisions of the subpoenas are substantially 
the same and red, in part, as follows: 

", . . produce the books and records of (each 

organization) for the period from January 1, 1951 to 

December 31, 1955, including cash receipts and dis- 

bursements, canceled checks, general ledgers, bills 

and invoices, bank statements, check stubs, corres- 

pondence files, memoranda, and minutes of meetings." 

(Government Exhibit 6, page 38) 

It has been pointed out that neither an incorporated or an un- 
incorporated association can assert an unqualified right to conduct its 
affairs in secret. United States v. Morton Salt Co. , 338 U.S. 636 (1950). 


‘However, a corporation may challenge an order for the production of 
records if it is unreasonable on grounds other than self-incrimination, 
i.e., if it is too sweeping, Hale v. Henkel, 201 U.S. 43, 76 (1906); 
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if the information sought is not relevant to any lawful inquiry, 
Oklahoma Press Pub. Co. v. Walling, 327 U.S. 186, 208 (1946), or if 
it represents "'a fishing expedition" in quest of evidence of crime, 
Federal Trade Commission v. American Tobacco Co., 264 U.S. 298, 
305-306 (1924). However, Mr. Justice Rutledge, in the Oklahoma Press 
case, supra, states the law that governs here. In that case, the issues 
concerned the right of the Administrator to obtain judicial enforcement 
of subpoenas duces tecum issued by him in the course of investigations 
under Sec. 11 (a) of the Fair Labor Standards Act (52 Stat. 1060 (1938), 
29 U.S.C.A. Sec. 211 (a) (1952)). The subpoena called for the pro- 
duction of: 

"All of your books, papers and | showing 

the hours worked by and wages paid to each of your em- 

ployees between October 28, 1938, and the date hereof, 

including all payroll ledgers, time sheets, time cards, 

and time clock records and all your books, papers and 

documents showing the distribution of papers outside the 

State of Oklahoma, the source and receipt of news from 

outside the State of Oklahoma, and the source and receipt 

of advertisements of-nationally advertised goods. ™ Gs » 

at footnote 46) 

The administrator was trying to find out whether the corporation 
was subject to the Fair Labor Standards Act and, if SO, whether it was 
violating the Act. The corporation argued that the above subpoena was 
so lacking in particularity as to violate the Fourth Amendment. In re- 
jecting this contention, the Court held that the description in the sub- 
poena was made with all of the particularity the nature of the inquiry 
and the Administrator's situation would permit. | 

. the requirement of reasonableness, including 
particularity in 'describing the place to be searched, and 

the persons or things to be seized,' also literally applicable 

to warrants, comes down to specification of the documents 
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to be produced adequate, but not excessive, for the 

purposes of the relevant inquiry. Necessarily, as 

has been said, this cannot be reduced to formula; for 

relevancy and adequacy or excess in the bredth of the 

subpoena are matters variable in relation to the 

nature, purposes and scope of the inquiry." (id., at 

page 209) (Emphasis supplied). 

After applying these principles to this controversy, the Court finds no 
supportable challenge to the constitutional validity of these subpoenas. 
Their terms are only as broad as the scope of the inquiry. If subpoenas 
like these are to fail, the unions will be cloaked with absolute immunity 
and Congress must wait in the darkness until suspected union officers 
get around to volunteering confirmatory data. 

Defendant places much reliance on Local 174, International 
Brotherhood of Teamsters v. United States, 240 F. 2d 387 (9th Cir. 
1956). In that case, Internal Revenue agents were investigating the 
income tax liability of defendant. It was held, despite a strong dissent, 
that the Court below could not issue an order to produce financial 
records of the local union unless the order was limited to. documents 
pertinent to the tax affairs of the Brewsters. But there the tax liability 
of defendant was the sole measure of "reasonableness". The Permanent 
Subcommittee on Investigations, however, was primarily concerned 
with tke union reports filed with the Government. Interest in individuals 
was purely ancillary. The Court concludes, therefore, that the above 


subpoenas were reasonably coextensive with the proper scope of sub- 
committee inquiry, and did not infringe Fourth Amendment privileges. 
| IV 


Defendant also proferred evidence to prove that, even if he had 
been in contempt before the subcommittee, he had nevertheless "purged" 
himself by testifying freely before the Select Committee to Investigate 
Improper Activities in the Labor-Management Field, and by opening the 
union files to Congressional scrutiny. At that point, the Court ex- 
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cluded further evidence on this issue. The Court finds , as a matter of 
law, that the defense of purging cannot apply in this action. 

In the first place, the evidence shows that defendant never went 
before the Subcommittee on Investigations to remove the obstruction set 
up to their inquest. On the contrary, defendant's contumacy was 
probably one of the reasons why this Subcommittee's work ground to a 
stop and that an entirely new body had to be put togetlier with greatly 
enlarged jurisdiction and resources. 

Secondly , it appears to be defendant's er that as long as the 
Senate got the information it wanted, it matters little through which 
Committee it was obtained. Assuming without deciding, that this is 
sound, nevertheless, it is well settled, in the Federal Courts at least, 
that while purgation by compliance relieves from a "civil" contempt, it 


| 
is no longer a defense to a "criminal" contempt charge. 


Defendant appears to characterize contempt of Congress as a 
"civil" contempt, where the order is "coercive" and where a recalci- 
trant is held in confinement until he decides to obey. | But it is evident 
from the procedures set up by the Congress for the prosecution of those 
who refuse to produce evidence before its committees, that the contempt 
is "criminal" in nature. Of course, no black and white test is possible. 
Gompers v. Buck's Stove and Range Co., 221 U.S. 418, 441 (1911). 
if the tests laid down in the Gompers case are applied here, the dis- 

. tinguishing attributes of criminal contempt are unmistakably revealed. 
Under Title 2, Section 192, a wilful intent is required. A substantial 
fine or imprisonment may be imposed for a definite duration or amount. 
There is no provision for release upon obedience. Section 194 provides 
that whenever section 192 has been violated, and the fact is reported to 
either House, it shall be the duty of the President of the Senate or the 
Speaker of the House to certify the facts to the appropriate United States 
Attorney, whose duty it shall be to bring the matter before the grand 
jury for its action. 2U.S.C.A. , Sees 194 (1952) 5 49 Stat. 2041 (1936). 
Finally, the cause is brought under’ an indictment in the name of the 
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United States and is subject to the right of trial by jury. The aim of a 
civil contempt, by contrast, is remedial and usually for the benefit of 
_ some particular complainant. The imprisoned parties "carry the keys 
of their prison in their own pockets". In re Nevitt, 117 Fed. 448, 461 
| (8th Cir. 1902). None of these characteristics are present here. Ob- 
viously, then, we are dealing with a criminal contempt. 

It is settled, in the Federal Courts at least, that the defense of 
purging in criminal contempt has been abolished. At common law, where 


a person was held for an act of defiance against the Court, he could 


‘take an oath denying any purpose to obstruct the Court and conclusively 
"purge" himself. cf. 12 Am. Jur., Contempt Sec. 73 (1938). However, 
since the landmark decision of Clark v. United States, 289 U.S. 1 (1932), 
this defense is no longer valid. In the Clark case, the petitioner was a 
juror who had concealed her former job with the defendant when 
questioned on voir dire. Because of her lone vote for acquittal, the jury 
had to be discharged as unable to agree. It was argued that she had 
purged herself of contempt by denying on the stand any intent to obstruct 
the Court. On this point, the Court ruled, at page 19: 
"The oath of a contemnor is no longer a bar toa 

prosecution for contempt. Little was left of that defense 

after the decision of this court in United States v. Shipp, 

203 U.S. 563, 574, 51 L.Ed. 319, 324, 27 S.Ct. 165, 8 

Ann.Cas. 265. Since then there has been no purgation 

by oath where an overt act of defiance is the gist of the 

offense. ... 

"The time has come, we think, to renounce the 

doctrine altogether and stamp out its dying embers .... 

It has even lost, since the decision in the Shipp case, 

the title to respect that comes of a long historical suc- 

cession. It has taken its place with ordeal and wager 

of law and trial by battle among the dimly remembered 

curios of outworn modes of trial." 
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The Court, therefore, is entirely foreclosed from considering the de- 
fense of purging. | 

Nor was there any evidence that the Senate considered defendant 
otherwise than in contempt. Defendant was cited by that body and that 
citation was never withdrawn. The decision in Jurney v. McCracken, 
294 U.S. 125 (1935) is not to the contrary. In holding that the Senate 
had jurisdiction to try for contempt as against a writ of habeas corpus 
despite allegations that petitioner had removed all obstructions, Mr. 
Justice Brandeis, said for the court on page 152: | 

"Whether he is guilty, and whether he has so far 

purged himself of contempt that he does not now deserve 

punishment, are the questions the Senate proposes to 

try." : 

It is not too lightly inferred from this, that merely because the Court 
is now trying the issue of guilt, that it is also free to conclude on its 
own that conduct, which the Senate branded as an obstruction when it 
cited defendant, is not really an obstruction after all. The doctrine 
of Separation of Powers leads to a contrary conclusion. Sanction for 
such a judicial invasion of legislative discretion should not be 
wrenched from dicta based on different facts. | 

® : 

Repeatedly throughout the trial, defendant has ascribed ulterior 
motives to the subcommittee. He maintains that the only aim of the 
inquiry of January 19 was to delve into private union affairs in order 
to rake up and publicize alleged racketeering by union officers. The 
Government adduced evidence to show subcommittee concern with the 
effectiveness of current procedures with respect to reports filed with 
the Department of Labor. Defendant has characterized this in the lang- 
uage of Watkins as "retroactive rationalization" of what was to the 
committee a mere "afterthought". The Court cannot agree with this. 
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As Chief Justice Warren wrote in the Watkins opinion: 

"Petitioner has earnestly suggested that the diffi- 
cult questions of protecting these rights from infringe- 
ment by legislative inquiries can be surmounted in this 
case because there was no public purpose served in his 
interrogation. His conclusion is based upon the thesis 
that the Subcommittee was engaged in a program of ex- 
posure for the sake of exposure. The sole purpose of 
the inquiry, he contends, was to bring down upon him- 
self and others the violence of public reaction because 
of their past beliefs, expressions and associations. In 
support of this argument, petitioner has marshalled 
an impressive array of evidence that some Congressmen 
have believed that such was their duty or part of it. 

"We have no doubt that there is no congressional 
power to expose for the sake of exposure . . . Buta 
solution to our problem is not to be found in testing 
the motives of committee members for this purpose. 

Such is not our function. Their motives alone would not 
vitiate an investigation which had been instituted by a 
House of Congress if that assembly's legislative pur- 

pose is being served." (Emphasis supplied) 25 Law Week . 
4510, at 4515 (1957). 

: For the reasons set forth above, the Court has found that the 
subcommittee was acting within the range of its authority and was 
seeking facts in an area appropriate for legislative action. Once 
this is established, issues of motivation fade away. 

3 VI 

The Government's only witness in this trial was the Chief 
Counsel of the Permanent Subcommittee on Investigations. His testi- 
mony, among other things, tended to reveal the background leading up 
to the hearings in question, and threw much light on the scope of the 
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inquiry and the pertinency of the questions in the indictment. Defendant 
several times objected that this testimony was incompetent as to the 
purpose of the committee, and that it consisted largely of hearsay and 
opinions. However, the Court finds these objections groundless. 
Great latitude was granted to both sides so that the Court could resolve 
the factual and legal issues set up by the indictment. ! As Judge Burger 
asserted in Sacher v. United States, 240 F. 2d 46 . C. Cir. 1957), at 
page 52: | 
"Third, it is urged that the testimony of the Sub- 

committee's legal counsel was inadmissible in the district 

court . . . Considerable latitude must be allowed to es- 

tablish the background and basis for a given line of congres- 

sional inquiry ... . Furthermore, ina contempt pro- 

ceeding, when the questions asked may not be pertinent on 

their face to the inquiry, it is the Government's duty to 

establish by other evidence this relationship. " 
Since these issues had to be resolved and since the Chief Counsel has 
an intimate knowledge of subcommittee investigations, his testimony 
may not be ruled out by carping technicalities. 

CONCLUSION 

At the close of all the evidence, defendant renewed his earlier 
motion for a judgment of acquital on all the counts of the indictment 
and moved again to dismiss. At this time, the Court denies both of 
these motions based on the reasons set forth above. 

It is the judgment of this Court that the — is guilty on each 
and every count of the indictment. 

Pursuant to Rule 32(e), Federal Rules of Criminal Procedure, 
the Court refers all cases after conviction to the Probation Office for a 
pre-sentence report and investigation, and that will be done in this case. 
The defendant's present bond will continue in effect pending receipt 
of this report. ! 
John J. Sirica 
June 26, 1957 _ «Unite es ict Judg 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 
Plaintiff 


v. Criminal No. 289-57 


FRANK W. BREWSTER 
Defendant 


STIPULATION 


It is hereby stipulated that the Honorable James Paul Mitchell, 
Secretary of Labor, if called as a witness at this trial by the defendant 
would give testimony substantially as follows: 

On January 4, 1957, at 9:30 a.m., Secretary Mitchell met with 
Robert Kennedy, Esquire, Chief Counsel for the Permanent Subcom- 
mittee on Investigations of the Committee on Government Operations 
of the United States Senate and with Mr. Carmine Bellino, Accounting 
Consultant to that Subcommittee, in his offices in Washington, D. C. 
This conference was requested by Mr. Kennedy. The Secretary stated 
that Mr. Kennedy was soliciting general background information that the 
Secretary had concerning labor union practices, good and bad, and how 
unions operated in general. He stated that he could not recall any dis- 
cussions at this conference relating to the forms required to be filed 
by labor unions pursuant to Sections 9(f) and (g) of the Taft-Hartley Act. 
He stated that he thought eight or nine unions were mentioned and that 
among those was the Teamsters’ Union. He stated that the discussion 
centered mainly around unions in the midwest and east as he (the 


Secretary) was more familiar with unions in those sections of the Country. 


The Secretary expressed himself as being of the opinion that Mr. Kennedy 
was seeking the benefit of the Secretary's experience in the labor field. 
The Secretary had not discussed any of these matters with Mr. Kennedy, 
any members of the staff of that Committee, or any members of the | | 
Committee prior to that date. 
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On January 12, 1957, the Secretary went to Senatory John 
L. McClellan's office pursuant to a prior request from Mr. Kennedy, 
for a conference with Senator McClellan, Chairman of said Permanent 
Subcommittee. Senator McClellan inquired of the Secretary concerning 
the Department of Labor's authority and responsibility under the Taft- 
Hartley Act concerning the forms filed by labor unions pursuant to 
Sections 9 (f) and (g) of the Act. At this time Senator McClellan re- 
quested the Secretary to be a witness at the hearings which commenced 
the following Wednesday, January 16. The Secretary stated that he had 
not at any other time discussed with members of the Committee or its 
staff the subject of the investigation or the filing of the forms pursuant 
to said Sections 9 (f) and (g) of the Taft-Hartley Act, except that some 
time in May 1957 he went to Senator Hill's office in the Senate Office 
Building and discussed a proposed Joint Resolution to enable the 
Secretary of Labor to make public information contained on these forms 
filed by labor unions pursuant to said Sections 9(f) and (g) of the Act. 
Senator McClellan was present at the conference in Senator Hill's office. 
As a result of this conference, which was held at the Secretary's request, 
the Joint Resolution was subsequently introduced by members of the 
Senate Committee on Labor and Public Welfare and the Select Committee 
on Improper Practices in the Labor or Management Field. 

Other than the conferences referred to, the Secretary stated that 
he had had no other conferences with other members of the Subcommittee 
concerning these specific matters. 

With reference to the Secretary's testimony on | page 23 of the Sub- 
committee hearings of January 16-19, 1957, in which he stated that 
the Labor Department was then "reviewing at the President's direction 
the whole Taft-Hartley Law for the purpose of making recommendations", 
the Secretary stated that the Department did pursue that study and has 
made some recommendations. 

In addition, the Der eves has promulgsted 1 new registration 
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forms pursuant to Public Law 101, 80th Congress, as a result of an 
administrative decision that more detailed information was desirable 
from registering unions. The Secretary stated that among the changes 
made by the new form, information was to be elicited as to gifts, 
loans, and other financial transactions between union officers and 
unions. The new form also calls for certification by the president 
or principal executive officer of the union and the secretary-treasurer 
or principal financial officer of the union and specifically warns of the 
penalties which may result under 18 U.S.C. 1001 for the submission 
of false information. To some degree, these changes in the forms were 
the result of testimony before the Committees (the Subcommittee and 
the Select Committee). 

Dated at Washington, D.C., this 15th day of June, 1957. 


/s/ John K. Pickens 
Attorney for Defendant 


/s/ William Hitz 
Assistant U.S. Attorney 


DEFENDANT'S EXHIBIT NO. 2 
xe * * x * 
STIPULATION 
It is hereby stipulated that the Honorable Boyd Leedom, Chair- 
man of the National Labor Relations Board, if called as a witness at 
this trial by the defendant, would give testimony substantially as 


follows: 


On January 7, 1957, Chairman Leedom met with Robert Kennedy, 
Esquire, Chief Counsel for the Permanent Subcommittee on Investiga- 
tions of the Committee on Government Operations of the United States 
Senate, and with other staff members of that Committee. The con- 
ference was requested by Mr. Kennedy and occurred at the offices of the 
‘National Labor Relations Board, in Washington, D. C. Mr. Kennedy 
inquired whether the Western Conference of-Teamsters was a labor 
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organization, and whether the Board had any control over a labor or- 
ganization if the financial data which it filed pursuant to Section 9 (f) 
and (g) of the National Labor Relations Act, as amended, proved to 
be false. | 

Chairman Leedom stated that he did not know whether the Western 
Conference of Teamsters had appeared as a labor organization in any 
cases before the Board, but that inquiry would be made of the Board's 
regional offices concerning this matter. ! 

The results of this inquiry are set forth in Chairman Leedom's 
subsequent testimony before the Permanent Subcommittee on Investiga- 
tions (Hearings before the Permanent Subcommittee on Investigations, 
85th Congress, 1st Session, January 16, 1957, pp. 3-20, 260-263). 
Respecting the financial reports under Section 9 (f) and (g), Chairman 
Leedom pointed out that the Board believed that it had no power to in- 
vestigate the truth or falsity of the reports, or to declare a union out 
of compliance if the reports proved false; that the Board's function in 
this area seemed to be limited to a determination that the union hada 
postcard from the Secretary of Labor stating that the eae documents 
had been filed with him. 

On January 15, 1957, Chairman Leedom went to the office of 
Senator John L. McClellan, Chairman of the Permanent Subcommittee , 
for a conference, at which Mr. Kennedy was also present. This con- 
ference covered the same ground as the earlier one with Mr. Kennedy. 
Chairman Leedom again explained the Board's view that it lacked 
authority to investigate the veracity of the financial reports which were 
filed by a labor organization pursuant to Section 9 () and (g) of the 
National Labor Relations Act, as amended. Chairman Leedom added 
that the Supreme Court had recently held that the Board lacked such 
authority in respect to the non-communist affidavits required by the 
companion Section 9(h), and that the Board believed that the same rule 
of law applied to the Section 9(f) and (g) reports. 


Pais 





13 


54 
DEFENDANT'S EXHIBIT NO. 2 


The substance of the two conferences described herein was sub- 
sequently repeated by Chairman Leedom on January 16, 1957, in his 


testimony before the Permanent Subcommittee on Investigations (Hear- 


ings, op. cit., supra). 
Dated at Washington, D.C., this 18th day of June, 1957. 


/s/ John K. Pickens 
Attorney for Defendant 


/s/ William Hitz 
Assistant U.S. Attorney 


_ DEFENDANT'S EXHIBIT NO. 3 


MINUTES OF THE SENATE PERMANENT 
SUBCOMMITTEE ON INVESTIGATIONS OF THE COMMITTEE 
ON GOVERNMENT OPERATIONS HELD ON JANUARY 10, 1957. 
The Senate Permanent Subcommittee on Investigations of the Com- 


mittee on Government Operations met pursuant to notice at 4:15 p.m., 


on Thursday, January 10, 1957, in the office of Senator McClellan, 
‘Room 137 of the Senate Office Building, the Chairman presiding. Also 


present were Senators Jackson, Symington, Ervin, McCarthy and 


‘Mundt, together with staff members Robert Kennedy, James N. Juliana, 
Jerome S. Adlerman, Carmine S. Bellino, and Ruth Young Watt. 


The Chairman stated that as a result of the testimony in the pro- 


curement services of the military before this Subcommittee, it was in- 


dicated that there was a nationwide condition with respect to labor 
racketeering and that, under the authority he has, he authorized the 


staff to conduct the preliminary investigation. During the course of 


this inquiry, 2 subpoena was issued on a bank, returnable on the 15th 
of January, and the labor union involved went into a State Court and en- 
joined the bank from responding to the subpoena. The Court dissolved 
the injunction and the bank is now free to comply with the subpoena, but 


the judge gave the labor union until the 11th of January to take the . 


action to the Supreme Court. 


Pn <7 he a, aed 
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The Chairman then stated that he anticipated that he would have to 
go to the Senate to ask for additional authority to go into some of the 
matters that the staff had uncovered so that no question of jursidiction 
could be raised in the future. He stated that the Subcommittee had 
jurisdiction in some areas but in other areas it would be on the border- 
line. Still other areas, he stated, would be beyond the jurisdiction of 
the Subcommittee entirely. He explained that Senator Ives had intro- 
duced a resolution asking that the Labor Committee be authorized to 
investigate racketeering in labor organizations. He, the Chairman, 
prior to knowing of Senator Ives' resolution, caused the staff to pre- 
pare an appropriate resolution for this Subcommittee , broadening our 
authority and asking for additional money. Senator McClellan stated 
that Senator Ives had told him that he though probably both Committees 
had jurisdiction but that since he had offered a resolution last year, 
felt that he should offer it again this year. Senator Ives said he hoped 
that something could be worked out. Senator McClellan said both reso- 
lutions were introduced in the Senate and the Vice President was holding 
them on his desk without referral. He said he did not know what would 
happen but discussed the possibilities of a fight of the Floor of the 
Senate. He explained that a suggestion had been made to try to work 
out something in the nature of a special committee, or a joint committee, 
composed of members of the Senate Committee on Labor and Public 
Welfare, and this Subcommittee. There then followed a general dis- 
cussion as to the formation of anew committee and the Chairman in- 
dicated that he would not be desirous of serving on any new committee 
unless he knew who the members would be and unless his present staff 
would handle the investigation. The members of the Subcommittee 
agreed that this would be proper. | 

The Chairman turned the committee over to Chief Counsel Kennedy 
who proceeded to brief the members on the labor investigation. He 
explained how the labor investigation developed from the testimony in 
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the military procurement program which had been handled by the Sub- 
committee. He said that inquiry had been conducted in the New York 
area with regard to paper locals. He discussed the relationship of 
Nathan Shefferman, a labor counsellor in Chicago, with Frank Brewster, 
President of the Western Conference of Teamsters, and Dave Beck, 
International President of the Teamsters. He, generally, discussed 
the relationship between Shefferman and Beck.and the many purchases 
made for Beck by Shefferman. He said the Subcommittee had a great 
deal of information that Brewster and Beck were using union funds for 
their personal benefit. He said that the story really would be told in 
the bank accounts of the Western Conference of Teamsters, and other 
Teamster unions, but that these bank accounts which had been sub- 
poenaed had not been shown to the Subcommittee because of the State 
Court action. He anticipated that the Subcommittee would not be able 
to get information from the union's own accounts because of the union 
officials involking the Fourth Amendment. 

Also, in view of the anticipated contest of the Subcommittee's 
jurisdiction by witnesses to be called later in the week, Mr. Kennedy 
discussed with the Committee the basis of its jurisdiction. First, 
since unions are tax exempt, then these men were misusing tax exempt 


monies and therefore, the Committee would be inquiring to determine 


whether the tax exemption was proper. Second, under the law, the 


Labor Department requires a financial statement from unions if they 
‘wish to obtain the use of the NLRB. However, the Labor Department 
preently feels that because of certain Court decisions, they are pre- 
cluded from finding out even whether these reports are accurate or in- 
accurate. 

Mr. Kennedy also pointed out that there appears to be an inade- 
‘quacy in the law or in the administration of the law in that certain labor 
organizations such as the Western Conference of Teamsters do not file 
at all with the Labor Department. 
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The Chairman said that he had a right to call an executive session 
to hear a witness and obtain documents as a preliminary inquiry and he 
felt that there should be an executive session for Wednesday and possibly 
public hearings later on. : 

Whereupon, at 5:10 p.m. the Committee was adjourned. 


Ruth Young Watt 
Chief Clerk 


DEFENDANT'S EXHIBIT NO. 4 


This is to certify that the following are true and accurate excerpts 
from the official minutes of the meeting of January 14, 1957, of the 
Committee on Government Operations of the United States Senate: 


"MINUTES OF MEETING OF COMMITTEE ON GOVERN- 
MENT OPERATIONS HELD MONDAY, JANUARY 14, 1957 


"The Committee on Government Operations met, pursuant to 
notice, on Monday, January 14, 1957, at 10:00 a. m. in Room 357, 
Senate Office Building. Chairman McClellan presided. Also present 
were the following Senators: 

"Senator Jackson 
Ervin 
Thurmond 
McCarthy 
Mrs. Smith of Maine 
Martin of Iowa 
Curtis 

"The following matters on the attached agenda were discussed, 
and action taken as indicated: ! 

"Appointment of subcommittees | 

Chairman McClellan announced the appointment of the following 
subcommittees, stating that the minority members had been appointed 
in each instance after consultation with the ranking minority member, 
Senator McCarthy: 
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"Senate Permanent Subcommittee on Investigations 
"Senator McClellan, Chairman McCarthy 
Jackson Mundt 
Symington Revercomb 
Ervin 
* ae * * cd 
"On motion of Senator Thurmond, seconded by Senator McCarthy, 
organization of these subcommittees was approved and the membership 
confirmed." 
& * aE cd x 
"Budget for Senate Permanent Subcommittee on Investigations 
On motion of Senator McCarthy, seconded by Senator Thurmond, 
the proposed budget for the subcommittee for the period February 1, 
1957 to January 31, 1958, in the amount of $225,000, was unanimously 
approved. Chairman McClellan was authorized to introduce an original 
resolution requesting funds in that amount, for reference to the Com- 
mittee on Rules and Administration. 
"Labor Racketeering Investigation 
Senator McClellan informed the committee that hearings would 
begin before the Subcommittee on Investigations on Wednesday and 
Thursday of this week, on the question of labor racketeering, and 
that a question of committee jurisdiction had arisen between this com- 
mittee and the Committee on Labor and Public Welfare. He also stated 
that, in the event that the Subcommittee on Investigations was fo under- 
take the investigation, it would be necessary to have additional funds." 
* xz * * x 
"Rules of Procedure for the Senate Permanent Subcommittee on 
Investigations. 
Senator McCarthy moved the adoption of the previous rules of the 
‘Subcommittee on Investigations, with a modification to Rule No. 7 
suggested by Chairman McClellan. Senator Thurmond seconded the 
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motion, and the previous rules of the Permanent Subcommittee on In- 
vestigations adopted during the 84th Congress, were unanimously 
adopted, with the inclusion of the amended language to’ Rule 7, as sug- 
gested by Chairman McClellan." 
Bs * * a * 

"It was reaffirmed that the Senate Permanent Subcommittee on 
Investigations is authorized to continue to conduct such investigations 
as its parent Committee, the Committee on Government Operations, is 


empowered to conduct under the Legislative Reorganization Act of 1946." 
* * * * x ! 


"The meeting adjourned at 10:30 a.m." i 


June 10, 1957 /s/ Walter L. Reynolds 
ief Cler 


This is to certify that Walter L. Reynolds is Chief Clerk of the Com- 
mittee on Government Operations of the United States Senate and is the 
custodian of the official records of that Committee. 


/s/ Felton M. Johnston 
(SEAL) Secre e Senate 


' 
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MINUTES OF MEETING OF COMMITTEE ON EXPENDITURES 
IN THE EXECUTIVE DEPARTMENTS HELD THURSDAY, 
FEBRUARY 26, 1948 | 


The Committee on Expenditures in the Executive Departments met, 
pursuant to telephone notice, on Thursday, February 26, 1948 at 10:00 
a.m. in room 357, Senate Office Building. Senator Aiken, Chairman, 
presided. The meeting was called to order at 10:35 a. m. Also present 
were Senators Ferguson, Bricker, Thye, McCarthy, Ives, McClellan, 
Loey, Robertson (Va.) and O'Connor. Senators eis Uinta Eastland, 
and Taylor were unable to attend. 
Thairman Aiken stated that the meeting was called to es the 
appointment of a subcommittee to carry out the provisions of S. Res. 

| 
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189, 80th Congress. A general discussion relative to the size, functions, 
and authority of the subcommittee followed. 
At the suggestion of Senator McClellan, it was unanimously agreed to 
authorize the Chairman to appoint a subcommittee of seven to carry out 
the provisions of S. Res. 189; three members of the subcommittee to 
- constitute a quorum for the holding of hearings, but not for executive 
sessions. Chairman Aiken named the following members to the sub- 
committee: 

Senator Homer Ferguson, Chairman 


Senator Irving M. Ives Senator John L. McClellan 
Senator John W. Bricker Senator Herbert R. O'Conor 
Senator Edward J. Thye Senator Clyde R. Hoey 


(Note: Chairman Aiken mentioned the appointment of Senator Robertson 
of Va. to the subcommittee. However, Senator Ferguson, Chairman of 
the Subcommittee to Investigate Wildlife Conservation, Committee on 
Expenditures, stated that while he wanted to retain the chairmanship of 
that subcommittee , he would like Senator Robertson as sub-chairman to 
carry on the actual work of the subcommittee. Senator Robertson then 
stated, in view of those circumstances, he would be glad to yield to 
Senator Hoey.) 

It was further unanimously agreed that the subcommittee be authorized 
to proceed with any investigation within the jurisdiction of the full 
committee. 

However, without limiting the authority thus granted to the subcommittee, 
an understanding was reached that the subcommittee would in general 
observe the following restrictions upon its activities: 

1. If the members of the subcommittee fail to reach unanimous 
agreement with respect to any major investigation or field 
of investigation, the matter shall be submitted to the full 
committee for decision. 
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2. The principal function of the subcommittee shall be to in- 
vestigate complaints and information coming to its attention 
involving the possible existence of fraud, malfeasance, 
misfeasance, collusion, corrupt or unethical practices and 
waste and extravagance in transactions, contracts, and 
activities of the Government or of governmental officials 
or employees. : 
3. Studies of routine problems of management or administra- 

tive economy or efficiency such as are made from time to 
time by the staff of the Committee on Expenditures and 
which do not require extensive work of an investigating 
character shall not ordinarily be included in the duties of the 
subcommittee. ! 

4, The chief clerk of the Committee on Expenditures and the 
staff of the subcommittee shall consult together to determine 
whether particular complaints should be handled by the Ex- 
penditures Committee staff or referred to the subcommittee 
for consideration. 

A name for the subcommittee was discussed. The proposal was made 

that it be called the Subcommittee on Senate Investigations. It was 

suggested. that it would probably come to be known as the Senate In- 

_ vestigating Committee. | 

Senator Ferguson pointed out that under the present rule, the full 

Committee has to determine that an executive session can be held, 

and expressed the feeling that it should not be necessary to call the 

full committee together each time the subcommittee wished to hold an 

executive session. On motion of Senator McClellan, seconded by Senator 

Hoey, it was voted that, until otherwise ordered by the full committee, 

the subcommittee or the chairman thereof be authorized to call and 

hold executive sessions whenever it is deemed advisable. 


16 
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Senator Ferguson also pointed out that while a majority of the sub- 
committee should under the general parliamentary rule constitute a 
quorum for determining questions of policy and transacting like busi- 
ness in executive session, there would be occasion to hold executive 
sessions rather frequently for the purpose of taking testimony of, or 
conferring with, Government officials and others, in order to determine 
the advisability of holding public hearings. He felt that it would be dif- 
ficult, if not impossible, to obtain a quorum of three or four for meet- 
ings of this type and proposed that the subcommittee be authorized to 
hold such executive sessions with only a single member present. The 
committee unanimously agreed to this proposal. 

Senator Ferguson and members of the Subcommittee on Senate Investi- 
gations agreed to look into the question of office space, and Senator 
Ferguson advised that it was his intention to discuss with the subcom- 
mittee members the question of its permanent staff. 
The meeting adjourned at 12:05 p.m. 

| Attest: 


/s/ Ann M. Grickis 
er 


DEFENDANT'S EXHIBIT NO. 9 

LEGISLATIVE REORGANIZATION ACT OF 1946 

May 31 (legislative day, March 5), 1946. --Ordered to be printed. 
Mr. La Follette, from the Special Committee on the Organization of 
Congress, submitted the following 
3 REPORT 

* * * * * 

To remedy this crazy-quilt pattern S. 2177 would replace our 
jerry-built committee structure with a simplified system of standing 


' committees corresponding with the major areas of public policy and 


administration and having authority to hold joint hearings with the 
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parallel committees of the House of Representatives on matters of 
common interest. (See chart.) The correlation of the committee sys- 
tems of the two Chambers with each other would facilitate joint action 
on specific measures by means of joint hearings. It would also increase 
the efficiency of the committee structure, facilitate closer liaison be- 
tween the two Houses, and economize the time of busy legislators and 
administrators alike. And the coordination of the congressional com- 
mittee system with the pattern of the administrative branch of the 
National Government would improve the performance by Congress of 
its legislative and-supervisory functions, provide direct channels of 
communication and cooperation between the two branches, promote 
more harmonious and unified action in the development of public policies, 
and go a long way to bridge the gap between the legislative and executive 
branches of the Government. : 
Consolidation of Senate standing committees 

EXISTING COMMITTEES REORGANIZED COMMITTEES 
1. Agriculture and Forestry. ... 1. Agriculture and Forestry. 
2. Appropriations saw Be Appropriations. 
3. Military Affairs ....... : 
4. Naval Affairs 3. Armed Services. 
5. Banking and Currency . 4. Banking and Currency. 
6. Civil Service | 
7. Post Offices and Post Roads. . | 
8. District of Columbia...... 6. District of Columbia. 
9. Expenditures in the Executive De- 7. Expenditures in Executive De- 

partments. 

10. Finance. ; 
11. Foreign Relations ...... Foreign Relations. 
12. Interstate Commerce. .. . ! 


13. Commerce ...... 22. 7 
14. Interoceanic Canals ..... Interstate and Foreign Commerce 


5. Civil Service. 





15. Manufactures ........ a 
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11. Judiciary. 
Immigration . 
Education and Labor... . 12. Labor and Public Welfare. 
Public Lands and Surveys . 
Mines and Mining ; 
Territories and Insular Affairs .{13. Public Lands. 
Irrigation and Reclamation. . 


14. Public Works. 


15. Rules and Administration. 
. Privileges and Elections . 


Enrolled Bills 
Pensions. . 16. Veterans' Affairs. 


(Abolished. ) 
* % 4 


S. 2177 would also define the jurisdiction of each reorganized con- 


mittee so as to avoid jurisdictional disputes between them. It would 
expand the present meager staff facilities of our standing committees, 
which are the real workshops of Congress; permit each committee to | 
appoint four experts in its field; and strengthen the legislative reference 
and bill-drafting services which are our own unbiased research and 
legalarms. * * * 

xX * * 
Oversight of administrative performance 

A third group of provisions in the bill is designed to strengthen 
congressional surveillance of the execution of the laws by the executive 
| branch. Congress has long lacked adequate facilities for the continuous 
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inspection and review of administrative performance. We often delegate 
the rule-making power to administrative departments and commissions, 
without making any provision for follow-up to see if administrative rules 
and regulations are in accord with the intent of the law. Several of the 
postwar acts, for example, require certain agencies to submit quarterly 
reports to Congress, but assign the responsibility for prtehaee these 
reports to no legislative committees. 

To remedy this situation, S. 2177 would authorize the standing 
committees of both Houses to exercise continuous surveillance of the 
execution of the laws by the administrative agencies within their juris- 
diction. Armed with the power of subpena and staffed with qualified 
specialists in their respective provinces of public affairs, these com- 
mittees would conduct a continuous review of the activities of the 
agencies administering laws originally reported by the legislative com- 
mittees. The reconstructed standing committees will, it is hoped, 
roughly parallel the reorganized administrative structure of the execu- 
tive branch of the Government and will be utilized as vehicles of con- 
sultation and collaboration between Congress and the corresponding 
administrative agencies within their respective jurisdictions. 

Under this arrangement, it will no longer be necessary to create 
special committees of investigation from time to time. Sporadic in- 
vestigations of the conduct of public affairs in the past have often served 





a salutary purpose by exposing administrative incompetence or corrup- 
tion and by improving the execution of the laws. But they have lacked 
continuity and have not provided the members of standing committees 
with direct knowledge of the information they have gathered. In cases 
where legislative action is indicated, standing committees find it 
necessary to do much of the work over again. S. 2177 proposes, there- 











fore, to ban the use of special committees hereafter, 


As a further check upon the financial operations of the Government 
and its care in handling public funds, the bill authorizes and directs the 
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Comptroller General to make administrative management analyses of 

each agency in the executive branch, including Government corporations . 
Such analyses, with those made by the Bureau of the Budget, will furnish 
Congress a double check upon the economy and efficiency of administra- 
tive management. Reports on such analyses would be submitted by the 
Comptroller General to the Expenditures, Appropriations, and appropriate 
legislative committees, and to the majority and minority policy com- 
mittees, of the two Houses. 


* * 
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79th Congress - 2d Session Report No. 1011 
ORGANIZATION OF THE CONGRESS 


REPORT 
of the 
JOINT COMMITTEE ON THE ORGANIZATION OF 
CONGRESS 
Pursuant To 
H. CON. RES. 18 


March 4, 1946 
* x 
3. Jurisdiction of Committees 

Recommendation: That House and Senate rules be amended 

to define clearly the jurisdiction of each reorganized com- 
mittee so as to avoid overlapping and duplication and conflicts 
‘of jurisdiction. 

Reorganization of the committees as recommended above, will 

| require a revision of the rules of the two Houses so as clearly to define 
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the jurisdiction of the new standing committees. It is recommended that, 
as this is done, the jurisdiction of each reorganized committee be clearly 
defined so that overlapping and duplication will be eliminated. The de- 
finitions should enumerate the activities covered and describe their 

scope in terms of subject matter of legislation as well as the adminis- 
trative organization of the Federal Government so that disputes over 
jurisdiction will be minimized or eliminated. | 

The major objective or predominant character of a bill in the 
opinion of the presiding officers of the Senate and the House, should be 
controlling in determining the reference of bills to committees. We 
recommend the exercise of more care in the reference of Senate bills. 
A bill should be referred without regard to the author's service on any 
particular committee seeking jurisdiction when its subject matter does 
not normally lie in the defined province of that committee. 

In redefining the jurisdiction of committees, great care should 
be taken clearly to resolve existing conflicts by specifying which com- 
mittee shall have jurisdiction. 

4. Legislative Oversight by Standing Committees 

Recommendation: That the standing committees of both 

Houses be directed and empowered to carry on continuing 

review and oversight of legislation and agencies within 

their jurisdiction; that the power of subpena be given them; 

and that the practice of creating special inyentigating com- 

mittees be abandoned. 

One of the most difficult problems studied by your committee was 
that of improving the relationship between Congress and the executive de- 
partments of Government. This was ordered in the joint resolution 
under which we have been operating and appears to your committee to 
be one of the important phases of our study. | 

While the Constitution directed the separation of powers between 
the executive and legislative branches, it did not intend them to go 
separate ways and in opposite directions. Each year the gulf between 
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Capitol Hill and the departments widens. And without effective legislative 
oversight of the activities of the vast executive branch, the line of demo- 
cracy wears thin. Only 1 man out of the 3, 000, 000 Federal employees . 
is elected by and is responsible directly to the people. 

Composed of the directly elected representatives of the people, 
Congress needs to improve its lines of communication, its relationships, 
its understanding of the departments. At present there is no regular 
machinery of cooperation between them, aside from inadequate informal 
conversations or correspondence or a full-dress investigation, by which 
the common problems of governmental policy can be surveyed. 

Vast powers are often necessarily delegated to governmental agen- 
cies. Sometimes the laws are not clear or specific and sometimes a 
problem defies specific legal description and adequate limitation. A 
clear and continuing understanding of the objectives and methods of the 
departments should be achieved. 

We feel that this oversight problem can be handled best by directing 
the regular standing committees of the Senate and House, which have such 
matters in their jurisdiction, to conduct a continuous review of the agen- « 
cies administering laws, originally reported by the committees. Fre- 
quent consultation with and reporting to the committees would greatly 
improve relationships between the executive and legislative branches. 

Such review might well include a question period by the committee 
arranged with the help of a greatly improved committee staff. By this 
method an open channel of complaints of agency shortcomings or abuses 
of authority could be maintained so as to furnish all Members of Congress ~ 
with a clearinghouse for bringing complaints to the attention of admini- 
strators through the proper legislative committees. 

Directing the regular standing committees to carry on this super- 
visory function appeals to your committee as a better method when the 
appointment of numerous select investigating committees when situations 
have grown so difficult as to arouse public demand for correction or 


special study. We recommend that the practice of creating special com- 
mittees of investigation be abandoned. 
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Each of the reorganized standing committees should be given the 
power of subpena and should be authorized to undertake studies of matters 
within its jurisdiction either by full or subcommittee action. By directing 
its standing committees to perform this oversight function, Congress can 
help to overcome the unfortunate cleavage between the personnel of the 
legislative and the executive branches. 3 
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84th Congress Filed August 21, 1957 
2d Session S. RES. 304 ! ! i 


IN THE SENATE OF THE UNITED STATES 
July 5 (legislative day, July 3), 1956 : 

Mr. Ives submitted the following resolution; which was referred to 
the Committee on Labor and Public Welfare | 


RESOLUTION | 

Resolved, That the Committee on Labor and Public Welfare, or any 
duly authorized subcommittee thereof, is authorized and directed to make 
a comprehensive study and investigation of the penetration of criminal 
elements into, and their influence on, organized labor in the United States, 
for the purpose of ascertaining whether legislation is necessary for the 
protection of labor organizations, employees, employers, and the general 
public. The committee shall report its findings, together with such recom- 
mendations as it may deem advisable, to the Senate at the earliest practi- 
cable date. : 

SEC. 2. For the purposes of this resolution, the committee, or any 
duly authorized subcommittee thereof, is authorized to employ upon a 
temporary basis such technical, clerical, and other assistants as it deems 
advisable. The expenses of the committee under this resolution, which 
shall not exceed $250, 000 shall be paid from the contingent fund of the 
Senate upon vouchers approved by the chairman of the committee. 


| 
| 
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85th CONGRESS [ Filed August 21, 1957] 
. Ist Session 


S. RES. 13 


IN THE SENATE OF THE UNITED STATES 
January 7 (legislative day, January 3 ), 1957 


Mr. Ives (for himself and Mr. Purtell) submitted the following 
resolution; which was ordered to lie on the table and to be 
printed. 


RESOLUTION 
Resolved, That the Committee on Labor and Public Welfare, or 
any duly authorized subcommittee thereof, is authorized and directed 
to make a comprehensive study ‘and investigation of the penetration of 


criminal elements into, and their influence on, organized labor in the 


United States, for the purpose of ascertaining whether legislation is 
necessary for the protection of labor organizations, employees, 
employers, and the general public. The committee shall report its 
findings, together with such recommendations as it may deem advisable, 
to the Senate at the earliest practicable date. 

SEC. 2. For the purposes of this resolution, the committee, 
or any duly authorized subcommittee thereof, is authorized to employ 
upon a temporary basis such technical, clerical, and other assistants 
as it deems advisable. The expenses of the committee under this 
resolution, which shall not exceed $250,000, shall be paid from the 
contingent fund of the Senate upon vouchers approved by the chairman 
of the committee. 
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85th CONGRESS 
lst Session 
S. RES. 14 


IN THE SENATE OF THE UNITED STATES. 
January 7 (legislative day, January 3), 1957 


Mr. McClellan submitted the following resolution; which was ordered 
to lie on the table and to be printed | 


RESOLUTION ! 
Whereas the Senate Permanent Subcommittee on Investigations 
of the Committee on Government Operations, in the course of 
investigations into Government procurement practices of the 
Defense Department, has found evidence of racketeering and 
collusion between certain labor officials and employers which 
might seriously affect and impair proper Government procurement; 
and | 
Whereas a preliminary staff investigation of such subcommittee with 
respect to the general field of improper activities of certain 
segments of labor union leadership and collusive practices of such 
leadership with management has disclosed conditions requiring 2 
thorough investigation and exposure of the facts to determine 
whether further legislation should be recommended; and 


Whereas the United States Government spends billions of dollars on 
procurement of goods and services every year, and hundreds of 
millions of dollars in the construction of public works; and 


Whereas the United States Government is about to embark on a vast 
roadbuilding program which will involve the expenditure of many 
billions of dollars; and | 
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Whereas the free flow of goods in interstate commerce is necessary 
for the efficient and economic administration of Government; 


and 


Whereas the continuance of any such improper, illegal, and racketeering 
activities by certain union officials, in collusion with management 
or otherwise, may result in an enormous loss to the United States 


Government; and 


Whereas evidence tending to show (1) the infiltration by criminal 
elements into the field of organized labor, (2) the use of 
violence, shakedowns, blackmail, bribery, embezzlement, 
extortion, by certain segments of union leadership, by collusion 
with management or otherwise, (3) the existence of other forms 
of corruption, violation, evasion of laws of the United States on 
the _part of corrupt union officials, (4) that union funds are being mis- 
used and misappropriated for the personal benefit of certain 
union officials and true and accurate financial statements are, 
therefore, not being filed with the Labor Department as 
required by Public Law 101, Eightieth Congress, first session, 
chapter 120, 9 (f) and (g), (5) the failure on the part of any 
agency of the Government to enforce existing laws and regulations; 
should be thoroughly investigated. Now, therefore, be it 


Resolved, That the Committee on Government Operations, 
or any duly authorized subcommittee thereof, is authorized, under 
sections 134 (a) and 136 of the Legislative Reorganization Act of 1946, 
as amended, and in the exercise of its jurisdiction under rule XXV of 
the Standing Rules of the Senate to study the operation of Government 
activities at all levels with a view to determining its economy and 
efficiency, to examine, investigate, and to study the impact of labor 
irregularities on Government operations, and to determine and make 
a complete study of -- 
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(1) whether there exist any infiltration of persons engaged 
in pursuing criminal practices and activities in the field of 
organized labor or any other corrupt, collusive, or illegal 
practices such as racketeering, extortion, and blackmail, and 
improper practices which are against the public interest or 
against the interest of labor organizations or their membership; 
(2) whether any such practices have occurred or resulted in 
violation of, or may occur or result in evasion or impairment of, 
any statutes of the United States, or violate the civil rights and 
liberties of individual members of organized labor or other 
persons; : 


(3) whether such statutes have been properly, efficiently, 


and vigorously enforced andadministered by officers and 
agencies of the United States charged with responsibility for 
their enforcement and administration; and | 
(4) whether existing laws of the United States are adequate 
to protect the public interest and the interest of labor organizations 


and their membership against the occurrence of such practices. 


Sec. 2. For the purpose of this resolution the committee, until 
January 31, 1958, is authorized to (1) make such expenditures as it 
deems advisable; (2) to employ upon a temporary basis, technical, 
clerical, and other assistants and consultants; and (3) with the consent 
of the heads of the departments or agencies concerned, and the 
Committee on Rules and Administration, to utilize the reimburs- 
able services, information, facilities and personnel of any of the 
departments or agencies of the Government. : 


Sec. 3. The committee shall report its findings, together with 
its recommendations for such legislation as it deems advisable, to the 
Senate at the earliest practicable date, but not later than January 31, 
1958. | 
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Sec. 4 Expenses of the committee, under this resolution, ‘ 
which shall not exceed $250,000.00, shall be paid from the contingent 
fund of the Senate upon vouchers approved by the Chairman of the @ 


Committee. 





? 
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| 
EXCERPTS FROM | 
CONGRESSIONAL RECORD 


PROCEEDINGS AND DEBATES OF THE 85th CONGRESS, 
FIRST SESSION 


VOL. 103 WASHINGTON, WEDNESDAY, JANUARY 30,1957. No.17 

* * * * * * 

Page 1139 : 

The resolution (S. Res. 74), as amended, was agreed to, as 
follows: 

Resolved, That there is hereby established a select committee 
which is authorized and directed to conduct an investigation and study 
of the extent to which criminal or other improper practices or activities, 
are, or have been, engaged in the field of labor-management relations 
or in groups or organizations of employees or employers to the detri- 
ment of the interests of the public, employers or employees, and to 
determine whether any changes are required in the laws of the United 
States in order to protect such interests against the occurrence of such 
practices or activities. : 

SEC. 2.(a) The select committee shall consist of 8 members to 
be appointed by the Vice President, 4 each from the majority and 
minority Members of the Senate, and shall, at its first meeting, to be 

Page 1140 : 
called by the Vice President, select a chairman and vice chairman, 
and adopt rules of procedures not inconsistent with the rules of the 
Senate. : . 

(b) Any vacancy shall befilled in the same manner as the original 
appointments. 

SEC. 3.(a) The select committee shall a the Senate by 
January 31, 1958, inclusive, and shall, if deemed appropriate, include 
in its report specific legislative recommendations. | 

(b) Upon the filing of its-final report the select comm ittee 


shall cease to exist. 





76 

DEFENDANT'S EXHIBIT NO. 14 

SEC. 4. For the purposes of this resolution the select committee 
is authorized as it may deem necessary and appropriate to (1) make such 
expenditures from the contingent fund of the Senate; (2) hold such hear- 
ings; (3) sit and act at such times and places during the sessions, re- 
cesses, and adjournment periods of the Senate; (4) require by subpena 
or otherwise the attendance of such witnesses and production of such 
correspondence, books, papers, and documents; (5) administer such 
oaths; (6) take such testimony, either orally or by deposition; (7) em- 
ploy on a temporary basis such technical, clerical, and other assistants 
and consultants; and (8) with the prior consent of the executive depart- 
ment or agency concerned and the Committee on Rules and Admini- 
stration, employ on a reimbursable basis such executive branch per- 
sonnel as it deems advisable; and further with the consent of other 
committees or subcommittees, to work in conjunction with and utilize 
their staffs, as it shall be deemed necessary and appropriate in the 
judgment of the chairman of the select committee. 

SEC. 5. The expenditures authorized by this resolution shall not 
exceed $350, 000, and shall be paid upon Vouchers signed by the chair- 


man of the select committee. 
* * * * * * 


[ Filed August 30, 1957] 
DEFENDANT'S EXHIBIT NO. 15 . 


MR. PICKENS: It has been stipulated between counsel for the 
Government, Mr. Hitz, and myself, that if Mr. Justin Winkle, the 
Assistant Commissioner of Internal Revenue, were called to testify, 
he would testify as follows, in substance. 

* * *x* * x * 

He would testify, in substance, as follows: | 

"At the request of Mr. Robert Kennedy, counsel to the Sub- 
committee, Mr. Harold T. Swartz, Director of the Tax Rulings Division __ 
of the Internal Revenue Service, and I appeared at Mr. Kennedy's + 
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office at 9:30 A.M.; January 11, 1957. A few minutes after we arrived, 


), i a, ee 


Mr. Adlerman, who was introduced to us as a member of the Subcommittee 
Staff, also came into Mr. Kennedy's office. To the best of my recollection, 
the following is the substance of the conversation which ensued during that 
meeting although the items are not all necessarily set down in the order in 
which they were discussed: | 
"(1) The conversation opened with some general questions by 
Mr. Kennedy as to whether labor unions were exempt from income 
tax, whether they were required to file returns of any kind, and 
to what extent we checked those returns. I replied that labor unions 
were exempt from income tax under Section 501(c)(5) of the Internal 
Revenue Code; that they were required to file —_— information 
returns; and that the extent to which these returns were checked 
was very limited due to the Service's manpower Situation. 
(2) There was also some discussion of the penalties which 
applied when an exempt organization filed a false return. 
"(3) Mr. Kennedy also asked whether we ever had any 
occasion to challenge the exempt statuts of an organization because 
it refused to turn over its books and records to us. My reply, which 
was confirmed by Mr. Swartz, was that we did not recall that this 
had ever happened. : 
"Mr. Kennedy asked whether the Service believed that it had 
authority to revoke an exemption on these grounds. My reply to 
this was that I personally believed it had. | 
"Mr. Kennedy asked why, if this was the Service's position, we 
had not done so, and he referred briefly to the decision of the 
Ninth Circuit in the case involving a Local of theTeamsters Union 
| on the West Coast. I told Mr. Kennedy that I could not answer 
that question inasmuch as matters pertaining to litigation were not 
within my province but within the province of the Chief Counsel of 
the Service. | 
(4) Mr. Kennedy also wished to know whether the Service 
-would have any interest in information which might indicate that 


| 
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an official of a labor union had taken monies from the welfare 
fund of the union. I told Mr. Kennedy that the Service would be 
interested in receiving any information which might possibly bear 
upon the question whether the union had filed a correct infor- 
mation return, whether it was properly exempt, or whether any 
of its officials had reported all the income which they were re- 
quired to under the revenue laws. 

'(5) There was also a brief discussion of why the Sub- 
committee could not secure access to applications filed by labor 
unions under the authority which it was given by Executive Order 
to inspect information returns. 

(6) During the course of the discussion, and at the re- 
quest of Mr. Kennedy, I left with him copies of the types of 
application and return forms which labor unions are required 
to file. 

"The foregoing represents my best recollection of the 
substance of the meeting of January 11. It was a relatively 
short meeting and there was no discussion of any specific tax 
cases. The only court decision that was mentioned was the 
decision of the Ninth Circuit involving Local No. 174." 

He continues: 

"At 2:00 P.M. on January 15, 1957, Mr. John Potts Barnes 
then Chief Counsel of the Internal Revenue Service, Mr. William 
M. Coard, Chief of the Intelligence Investigations Branch of the 
Intelligence Division of the Service, and I went to the office of 
Senator John L. McClellan, pursuant to a telephone request 
made by Mr. Kennedy that the Senator would like to see Mr. 
Barnes and myself. 

"When we arrived, we were greeted by Senator McClellan 
and Mr. Adlerman. Mr. Kennedy came into the Senator's office 
a few minutes after the discussion began. 
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"The following represents my best recollection of the con- 
versation which ensued on this occasion: : 

(1) Senator McClellan, after thanking us for coming up, 
told us how the Permanent Subcommittee on Investigations had 
first become interested in labor unions, stating that its interest 
had stemmed from some inquiries it had made into certain Naval 
procurement practices. He also stated that the Subcommittee 
was about to open hearings to determine whether there is a need 
for any changes in the laws relating to labor unions and welfare 
funds since information which had come to the attention of the 
Subcommittee indicated some irregularities and abuses in these 
areas. : 

"Senator McClellan also stated that he had reason tobelieve 
that there might be some challenge made to the jurisdiction of the 
Subcommittee before the public hearings got under way; that he 
‘intended to ask representatives of Internal Revenvé Service, as 
well as representatives of other Governmental agencies having 
responsibilities in the areas of labor unions and welfare funds to 
appear and answer questions raspecting the adequacy of existing 
laws and the procedures and practices being followed in enforcing 
them. : 

(2) With the exception of one or two additional items that 
were discussed, which are set forth in the paragraphs which 
follow, the conversation which then ensued was pretty much a 
repetition of the preliminary conversation had with Mr. Kennedy 
and Mr. Adlerman on January 11th. The exceptions, as I recall 
them, were as follows: : 


"(3) There was some discussion as to whether, in the event 
the Service decided to revoke the exemption of a labor union, it 
would tax the dues paid into the union as income to it. Chief 
Counsel Barnes expressed some doubt on this score but Mr. 
Adlerman pointed out that there was a line on the information 
return form which suggested that dues would constitute income. 
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(4) There was also some discussion as to whether the 
Service could revoke the exempt status of a labor union on the 
ground that a part of its income was inuring to the benefit of an 
official. 

(5) There was some discussion as to whether the Service 
believed that legislation might be needed to prevent some of the 
abuses and irregularities that information before the Subcommittee 
indicated existed. Mr. Barnes replied to this question in sub- 
stantially the same way he replied to a similar question put to him 
by the Chairman during the Hearings held on January 16 (see page 
35 of the Hearings). In this connection, reference was also made 
to the fact that the Treasury Department had already committed 
itself to the Moss Subcommittee to sponsor legislation making 
applications filed by exempt organizations available for public 
inspection. , 

"(6) One of the final questions asked by Senator McClellan 
was whether, in view of the fact that the Service did not have 
sufficient manpower to examine returns of all labor unions and 
welfare funds, it would improve the Service's operations and 
overall efficiency if information was made available to it through 
hearings which the Subcommittee might conduct that would iden- 
tify certain situations that indicated the possible existence of 
violation of the revenue laws. 

"My answer to that was that, since the Service did not have 
sufficient manpower to examine all of the returns it would like to, 
any information it received along these lines which would identify 
particular situations that had a revenue potential or in which there 
was some indication of noncompliance with the revenue statutes, 
would of course improve the Service's efficiency in administering 
the tax laws. 

"The foregoing represents my best recollection of the 
conversation which ensued during the January 15th meeting. 


~ 


- :- 


 ® 
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There were no specific tax cases discussed. The only court 
decision to which reference was made was the Ninth Circuit 
decision involving Local No. 174. : 
"T have shown this memorandum to Mr. ‘Swartz and Mr. 
Coard and they have indicated that it also represents their re- 


collection of the meetings which they respectively attended." 
* * * * | * 
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INVESTIGATION OF LABOR RACKETEERING 

Mr. IVES. Mr. President, in keeping with a statement which I 
made late in the last session of the Congress, I am resubmitting today 
a resolution providing for an investigation of labor racketeering by the 
Senate Committee on Labor and Public Welfare, or by a subcommittee 
thereof. 

I recognize that, since the submission of the similar resolution 
last July 5, the Senate Permanent Subcommittee on Investigations has 
done much preliminary work in this field. The staff of that subcommittee 
has produced a considerable amount of material which will be of great 
value in any overall investigation which is authorized by the Senate. 

Despite this valuable activity by the Senate Permanent Sub- 
committee on Investigations, I feel strongly that the entire subject of 
racketeering in organized labor lies squarely within the jurisdiction of 
the Committee on Labor and Public Welfare. Labor racketeering affects 
the whole field of labor-management relations; it also affects directly 
the public welfare, which is endangered so long as racketeering exists. 

It is in line with this thinking that I am submitting again a resolu- 
tion which would give to the Committee on Labor and Public Welfare the 
funds necessary to carry out an investigation of labor racketeering. 

I find it difficult to express how strongly I feel the necessity for 


such an investigation. Racketeers intimidate honest workers and pervert 
the purpose of the labor movement. They add incalculably to the cost of 
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doing business, and thereby to the price paid by consumers. They 
flout their government and make a mockery of its duty to preserve law 
and order. 

In my opinion, only the Congress has the power to deal with 
this nationwide problem in the vigorous and comprehensive manner 
required. Undoubtedly the investigation which I have proposed would 
lead in time to recommendations from the Labor and Public Welfare 
Committee for strengthening the Federal law regarding racketeering. 

I am certain that the law needs strengthening. 

It is regrettable, but true, that an investigation of this nature 
will have difficulty in avoiding charges that it is baiting labor or bring- 
ing politics into labor-management relations. We are dealing here, 
however, with a subject which is far too serious to permit any maneuver- 
ing for political advantage or any attempt to persecute labor. 

I made a promise when I submitted the similar resolution last 
year, and I should like to renew it now. As a member of the Committee 
on Labor and Public Welfare, I shall do all that is within my power to 
make certain that this investigation, if it is authorized, shall be con- 
ducted without partisanship and with scrupulous fairness to labor or- 
ganizations, employers and other interested parties. 

Mr. President, on behalf of myself and the Senator from 
Connecticut (Mr. Purtell), I submit the resolution for appropriate 
reference. 

| The resolution (S. Res. 13) providing for an investigation of labor 
racketeering by the Senate Committee on Labor and Public Welfare, or 
by a subcommittee thereof, submitted by Mr. Ives, for himself and Mr. 
Purtell, was ordered to lie on the table, as follows: 

Resolved, That the Committee on Labor and Public Welfare, or 
any duly authorized subcommittee thereof, is authorized and directed to 
make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the 
United States, for the purpose of ascertaining whether legislation is 
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necessary for the protection of labor organizations, employees, em- 
ployers, and the general public. The committee shall report its find- 
ings, together with such recommendations as it may deem advisable, to 
the Senate at the earliest practicable date. 

SEC. 2. For the purposes of this resolution, the caus: or 
any duly authorized subcommittee thereof, is authorized to employ 
upon a temporary basis such technical, clerical, and other assistants 
as it deems advisable. The expenses of the committee under this 
resolution, which shall not exceed $250,000, shall be paid from the 
contingent fund of the Senate upon vouchers approved by the chairman of 
the Committee. : 


INFILTRATION OF CRIMINALS, ETC. , INTO THE 
FIELD OF ORGANIZED LABOR 


Mr. McCLELLAN. Mr. President, Iam submitting a resolution 
providing funds and authority to conduct an urgently needed investigation 
of such magnitude that it requires additional funds beyond those ordin- 
arily needed for the general functions of the Senate Permanent Sub- 
committee on Investigations of the Committee on Government Operations. 

This investigation involves the infiltration of criminals and 
hoodlums and dishonest elements into the field of organized labor. 

May I say at the outset, it is not the intention of my committee or its 
subcommittee to infringe on the authority or jurisdiction of the Committee 
on Labor and Public Welfare, nor is it the intention of the committee to 
interfere with legitimate union activities. We seek only to help legitimate 
unions to function without the interference and influence of criminals and 
hoodlums. ! 

Although our investigation may touch on some aspects of labor law 
it concerns itself primarily and to a larger degree with such matters as 


? 


Government procurement, Government operations, violations of our tax 


laws, interference with interstate commerce, and violations of criminal 
laws and the failure to file the full and complete financial records under 
Public Law 101, 80th Congress. 
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| We do not intend to examine into labor matters such as wages 
and hours regulations, regulations affecting labor disputes, or other 
purely labor functions. 
: The jurisdiction of the Committee on Government Operations, as 
its name implies, involves an examination into the operation of all 
branches of the Government. I wish to point out that the scope of this 
investigation is broader than merely matters pertaining to the Depart- 
ment of Labor. 

Without seeking to disparage any other committee, I feel that the 
Senate Permanent Subcommittee on Investigations, by reason of the long 
experience and efficiency of its staff, is the best equipped to conduct this 
type of investigation. 

For the past 4 months, a majority of the staff of the subcommittee 
has been engaged in a preliminary investigation in New York City, 
Chicago, Seattle, Portland, Los Angeles, Minneapolis, Philadelphia, 
and other areas, and has uncovered specific evidences of collusion be- 
tween dishonest employers and union officials, extortions, the use of 
violence by certain segments of labor leadership, the diversion and mis- 
use of labor union funds by high-ranking dishonest union officials for 
their own profit and gain, and large-scale frauds in income taxes. 

: Furthermore, for the past 2 years, this committee has been study- 
ing Army procurement matters which involve collusion between dis- 
honest contractors and criminals who have managed to seize control of 
certain unions. | 

The Senate Permanent Subcommittee on Investigations as early 
as last May 17 and May 29 held executive hearings and brought before 
it such well-known criminals as the notorious John Dioguardia, alias 
Johnny Dio; his brother, Tommy Dioguardia, Albert Anastasia, notor- 
ious as one of the gunmen of Murder, Inc., and reputed to be involved 
in a large number of unsolved murders; Harry Stromberg, Joseph 
Profaci, and James Plumeri, all well-known underworld characters 
who were either directly or indirectly connected with the pattern of 
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underworld control of unions and the dishonest contracting firms acting 
in collusion with labor fronts. i 

The investigation into these hoodlum activities has broadened 
into a nationwide investigation into similar racketeer controls over 
unions, whose activities, if left unexposed and unchecked, will have 
an impact not only on Government procurement, but may seriously 
impair the efficiency, economy, and the operation of Government. 

In one instance, we have evidence indicating that dishonest team- 
ster officers sought to use their union power to take over the control of 
the municipal government for the purpose of controlling vice, including 
gambling and prostitution. 

In this connection, I ask unanimous consent to have printed in the 
Record at this point as a part of my remarks, a letter which I received 
from the city council of Portland, Oreg., formally requesting that my 
committee investigate this matter. 

There being no objection, the letter was ordered to be printed in 
the Record, as follows: 


City of Portland, om , 
December 21, 1956. | 


Hon. John L. McClellan, 
Chairman, Investigations Subcommittee 
of Governmental Operations Committee, 
Senate Office Building, Washington, D.C. 


Dear Senator McClellan: As auditor of the city of Portland, 
Oreg., I have been directed by the city council, the governing body of 
the city of Portland, to extendto your investigations subcommittee an 
invitation to hold, here in Portland, your current investigations concern- 
ing activities of the International Brotherhood of Teamsters and vice 
conditions in the Pacific Northwest. The council of the city of Portland 
approved this invitation as a result of discussion concerning newspaper 
reports of possible delays to the committee in examining records and 
reports, and approved the view that: An investigation hearing held in 
Portland, Oreg., would minimize delays to the committee; would permit 


m m 
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city and State officials to testify as the committee may desire and supply 
their records to the committee as it may request, with greater facility; 
and, would afford to the 13,000 members of the teamsters' union in the 
greater Portland area, a wider knowledge of organization operations. 

I am further directed by the city council to assure you and the 
committee that, if the committee so desires, it may have the use of the 
city council chambers with recording equipment for use of the committee, 
and that the city of Portland will make available to the committee the 
facilities of the Bureau of police of the city of Portland, insofar as the 
committee may desire to use such facilities, and will offer the full 
cooperation of the city of Portland. 

Yours respectfully, 


WILL GIBSON, 
Auditor of the City of Portland. 


DEFENDANT'S EXHIBIT NO. 21 
SUBCHAPTER B. -MISCELLANEOUS PROVISIONS 
SECTION 6103. - PUBLICITY OF RETURNS AND LISTS OF TAXPAYERS 


26 CFR 301. 6103(a)-101: Inspection of returns by T.D. 6132 
committees os Congress other than those 
enumerated in section 6103(d) of the Internal 
Revenue Code of 1954. 


Title 26-Internal Revenue, 1954.-Chapter 1, Subchapter F, Part 301. - 
Procedure and Administration 


Inspection of certain returns by committees of Congress other 
than those ennumerated in section 6103(d) of the Internal Revenue Code 
of 1954. 


TREASURY DEPARTMENT, 
Washington 25, D. C. 


To Officers and Employees of the Internal Revenue Service and Others 
Concerned: 


Sec. 301.6103(a)-101. Inspection of Returns by Committees of 
Congress Other Than Those Enumerated in Section 6103(d) of The In- 
ternal Revenue Code of 1954.-(a)(1) Pursuant to the provisions of - 
section 6103(a) of the Internal Revenue Code of 1954 (68A Stat. 753;26 


~ 
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U.S.C. 6103(a)), any return with respect to income, estate, or gift 

tax imposed by the Internal Revenue Code of 1954 shall be open to 
inspection by any committee of the Congress, or any subcommittee of 

a committee of the Congress, specially authorized to inspect such re- 
turns by an Executive order issued under the aforementioned statutory 
provisions on or after the date of the approval of this Treasury Decision. 
Such inspection shall be subject to the conditions and restrictions im- 
posed by the Executive order and the rules and regulations hereinafter 
prescribed. : 

(2) Only such of the aforementioned returns as are specified in a 
resolution adopted by the committee in accordance with the rules of the 
appropriate house of the Congress then applicable to the reporting of a 
measure or recommendation from such committee shall be open to in- 
spection. Such resolution shall set forth the names and addresses of 
the taxpayers whose returns it is necessary to inspect and the taxable 
periods covered by the returns. The inspection of returns authorized 
in this section may be made by the committee of the Congress, or the 
subcommittee of a committee of the Congress, authorized as provided 
in subparagraph (1) of this paragraph, acting directly as a committee 
or as a subcommittee, or by or through such examiners or agents as 
such committee or subcommittee may designate or appoint in its written 
request hereinafter mentioned. Upon written request by the chairman 
of such committee or of such subcommittee to the Secretary of the 
Treasury, giving the names and addresses of the taxpayers whose re- 
turns it is desired to inspect and the taxable periods covered by the 
returns and stating that the resolution hereinbefore mentioned with 
respect to the inspection of such returns has been duly adopted by such 
committee or by the committee under which such subcommittee functions, 
the Secretary or any officer or employee of the Department of the 
Treasury, with the approval of the Secretary, shall furnish such committee 
or subcommittee with any data relating to or contained in any Such re- 
turn, or shall make such return available for inspection by such committee 
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or subcommittee or by the examiners or agents designated or appointed 
by such committee or subcommittee. Such data shall be furnished, or = 
such return shall be made available for inspection, in an office of the 
‘Internal Revenue Service. Any information thus obtained by such com- 4 
mittee or subcommittee shall be held confidential: Provided, however, 
That any portion thereof relevant or pertinent to the purpose of the 
‘investigation may be submitted by the investigating committee to the 
appropriate house of the Congress. 

(3) This section shall not be applicable to any committee author- 
ized by section 6103(d) of the Internal Revenue Code of 1954 to inspect 
returns. 

(b) Because this Treasury Decision constitutes a general state- 
ment of policy and establishes a rule of Departmental practice and pro- 
cedure, it is found that it is unnecessary to issue this Treasury Decision 
with notice and public procedure thereon under section 4(a) of the Ad- 
ministrative Procedure Act, approved June 11, 1946, or subject to the 
effective date limitation of section 4(c) of that Act. 

(c) This Treasury Decision shall be effective upon its filing for 
publication in the Federal Register. 


G. M. HUMPHREY, 
Secretary of Treasury. 
Approved: May 3, 1955, 
Dwight D. Eisenhower, ¢ 
The White House. 


(Filed with the Division of the Federal Register May 3,1955, 5:02 p. m.) . 





INSPECTION OF INCOME, ETC. 
No. 10606 
May 5, 1955, 20 F. R. 3017 


INSPECTION OF INCOME, EXCESS-PROFITS, DECLARED-VALUE . 
EXCESS-PROFITS, CAPITAL-STOCK, ESTATE, AND GIFT TAX : 
RETURNS BY THE SENATE COMMITTEE ON GOVERNMENT 
OPERATIONS 


By virtue of the authority vested in me by sections 55(a), 508, 
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603, 729(a), and 1204 of the Internal Revenue Code of 1939 (53 Stat. 
29, 111, 171; 54 Stat. 989, 1008; 55 Stat. 722; 26 U.S.C. 55(a), 508, 
603, 729(a), and 1204), 61 and by section 6103(a) of the Internal Revenue 
Code of 1954 (68A Stat. 753; 26 U.S.C. 6103(a), 62 it is hereby ordered 
that any income, excess-profits, declared-value excess-profits, capital- 
stock, estate, or gift tax return for the years 1945 to 1954, inclusive, 
shall, during the Eighty-fourth Congress, be open to inspection by the 
Senate Committee on Government Operations, or any duly authorized 
subcommittee thereof, in connection with its studies of the operation of 
Government activities at all levels with a view to determining the econ- 
omy and efficiency of the Government, such inspection to be in accordance 
and upon compliance with the rules and regulations prescribed by the 
Secretary of the Treasury in the two Treasury decisions, relating to the 
inspection of returns by committees of the Congress, approved by me 
this date. 

This order shall be effective upon its filing for. publication in the 
FEDERAL REGISTER. | 


THE WHITE HOUSE, DWIGHT D, EISENHOWER 
May 3, 1955. : 


DEFENDANT'S EXHIBIT NO. 24 


CONGRESSIONAL RECORD - SENATE 
(July 5, 1956) | 


INVESTIGATION OF PENETRATION OF | 
CRIMINAL ELEMENTS INTO ORGANIZED LABOR 


Mr. IVES. Mr. President, every American is shocked from 
time to time by evidence that criminals are at work in the labor move- 
ment. I believe - I hope correctly - that only a small fraction of the 
Nation's labor unions have been infiltrated by these evil men. But the 


truth is that no one knows the extent to which racketeers have moved 
in on the labor movement. 
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Victor Riesel, a distinguished labor columnist, contends that 
labor racketeers have a considerable impact on our national economy. 
Mr. Riesel has fought for years to expose these criminals. He has paid 
an awful penalty for his efforts: Early in April a thug walked up to Mr. 
Riesel on a sidewalk in New York City and threw acid into his eyes. Mr. 
Riesel is now blind as a result of the attack, which could only have been 
made in retribution for his fight to root out the racketeers in the labor 
movement. Blinded for life, but not daunted, Mr. Riesel has returned 
to the fight. I admire his courage profoundly. 

Now Mr. Riesel has called for a congressional investigation of 
racketeering in labor. He has urged that it be made by labor's friends 
in Congress, and he has graciously included me in that category. 

My first reaction to Mr. Riesel's suggestion was that a con- 
gressional investigation would be unwise because of the opportunities 
it would offer for charges--however unfair--that it was a persecution of 


labor, or that it was being used to make political capital at labor's ex- 
pense. 


But I have decided, upon further reflection, that the Congress is 
the only forum in the land with the power to expose fully the extent to 
which racketeers have penetrated organized labor in the United States 
and to take adequate corrective action. 

The problem of labor racketeering crosses State lines. The 
criminals in labor naturally take great pains to conceal themselves and 
the nature of their activities. Only the congressional investigatory and 
legislative power can deal with this nationwide problem on a nationwide 
basis. : 
| Therefore, Mr. President, I am submitting today a resolution 
calling on the Senate Committee on Labor and Public Welfare to under- 
take such an investigation. I recognize at this late date in the congress- 
ional session the resolution is unlikely to be considered before adjourn- 
ment. I submit it now for the purpose of stimulating thinking on this 
Vital subject. I shall resubmit the resolution early in January, after the 
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convening of the 85th Congress; and I shall urge speedy action on it. 

As a member of the Committee on Labor and Puliic Welfare, I 
shall do all in my power to make certain that this investigation--if it 
is authorized--is conducted without partisanship and with scrupulous 
fairness to labor organizations, employers, and all : interested 
parties. | 

Mr. President, I submit the resolution, and ask that it be 
appropriately referred. : 

Because of its brevity, I ask unanimous consent to have the text 
of the resolution printed at this point in the body of the RECORD in 
connection with my remarks. | 

The PRESIDENT pro tempore. The resolution will be received 
and appropriately referred; and, under the rule, the resolution will be 
printed in the RECORD. | 

The resolution (S. Res. 304) submitted by Mr. IVES, was re- 
ferred to the Committee on Labor and Public Welfare, as follows: 

Resolved, That the Committee on Labor and Public Welfare, or 
any duly authorized subcommittee thereof, is authorized and directed to 
make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the 
United States, for the purpose of ascertaining whether legislation is 
necessary for the protection of labor organizations, employees, employ- 
ers, and the general public. The committee shall report its findings, 
together with such recommendations as it may deem advisable, to the 
Senate at the earliest practicable date. 


SEC.2. For the purpose of this resolution, the committee, or 
any duly authorized subcommittee thereof, is authorized to employ upon 


a temporary basis such technical, clerical, and other assistants as it 

deems advisable. The expenses of the committee under this resolution, 
which shall not exceed $250, 000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the chairman of the committee. 
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82d CONGRESS 
ist Session S. 1959 


IN THE HOUSE OF REPRESENTATIVES 
August 23, 1951 
Referred to the Committee on Education and Labor 





AN ACT 


To amend the National Labor Relations Act, as amended, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Labor Relations Act, as amended, is hereby further amended as follows: 

(a) By adding at the end of said Act the following new section: 

3 "SEC. 18. No petition entertained, no investigation made, no 
election held, and no certification issued by the National Labor Relations 
Board, under any of the provisions of section 9 of the National Labor 
Relations Act, as amended, shall be invalid by reason of the failure of 
the Congress of Industrial Organizations to have complied with the re- 
quirements of section 9 (f), (g), or (h) of the aforesaid Act prior to 
December 22, 1949, or by reason of the failure of the American Federa- 
tion of Labor to have complied with the provisions of section 9 (f), (g), 
or (h) of the aforesaid Act prior to November 7,1957: Provided, That 
no liability shall be imposed under any provision of this Act upon any 
person for failureto honor any election or certificate referred to above, 
prior to the effective date of this amendment: Provided, however, That 
this proviso shall not have the effect of setting aside or in any way affec- 
ting judgments or decrees heretofore entered under section 10 (e) or (f) 
and which have become final." 

(b) Subsection (a) (3) of section 8 of said Act is amended by 
striking out so much of the first sentence as reads "; and (ii) if, 
following the most recent election held as provided in section 9 (e) 
the Board shall have certified that at least a majority of the employees 
eligible to vote in such election have voted to authorize such labor or- 
ganization to make such an agreement:" and inserting in lieu thereof the 
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following: "and has at the time the agreement was made or within the 
preceding twelve months received from the Board a notice of compliance 
with sections 9 (f), (g), (h), and (ii) unless following an election held as 
provided in section 9 (e) within one year preceding the effective date of 
such agreement, the Board shall have certified that at least a majority 
of the employees eligible to vote in such election have voted to rescind 
the authority of such labor organization to make such an agreement:” 

(c) Section 9 (e) of such Act is amended by striking out all of 
subsections (1) and (2) and inserting in lieu thereof the following: '(1) 
Upon the filing with the Board, by 30 per centum or more of the em- 
ployees in a bargaining unit covered by an agreement between their 
employer and a labor organization mad pursuant to section 8 (a) (3), 
of a petition alleging they desire that such authority be rescinded, the 
Board shall take a secret ballot of the employees in such unit and certify 
the results thereof to such labor organization and to the employer." 
Renumber subsection "(3)" as "(2)". | 

(d) Subsections (f), (g), and (h) of section 9 of such Act are 
amended by striking out the words "No petition under section 9 (e) (1) 
shall be entertained," where they appear in each of such subsections. 

Passed the Senate August 21 (legislative day, August 1), 1951. 


Attest: LESLIE L, BIFFLE, 
Secretary. 


DEFENDANT'S EXHIBIT NO. 28 : 
| Mr. McCLELLAN. Mr. President, on January 16,17, 18, and 
19, the Senate Permanent Subcommittee on Investigations, a sub- 
committee of the Committee on Government Operations, began the 
holding of hearings pursuant to a preliminary investigation the com- 
mittee had been conducting for some time, looking into conditions that 


prevail in certain areas of labor and management relations. 
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At that time we had before us the Secretary of Labor; also, the 
chairman of the National Labor Relations Board; and a representative of 
the Treasury Department, I believe Mr. Winkle. 

We took testimony from those witnesses regarding the problems 
of Government in those areas, particularly with respect to existing law, 
and to what extent those agencies of Government could check against the 
accuracy of reports and financial statements that labor organizations 
are required to file with the Government under the law before they can 
receive the advantage of the services of the National Labor Relations 
Board and other benefits provided by law. 

We found, Mr. President, that their authority in that area is 
quite limited and quite restricted. We found that what we had ascertained 
was possibly true, namely, that in some areas some unions were not 
filing truthful and accurate reports of their financial transactions, and 
that the Government was being imposed upon by the setting up of what is 
known as paper unions that had not complied with the law. We found that 
the officers of the governmental agencies involved had no authority, ac- 
cording totheir interpretation of the law, to take any action other than 
simply to issue certificates or letters of compliance, and also to make 
available the services the law provides, notwithstanding that the infor- 
mation supplied by some unions in their reports was inaccurate, false, 
and known to be false, and was intended to constitute an imposition upon 
the Government. 

We also found, Mr. President, that certain racketeering prac- 
tices were going on in areas where the Federal Government was pro- 
curing goods in the nature of military uniforms and other clothing, and 
that the racketeering was having an impact upon the cost to the Govern- 
ment of those goods, also resulting, in some instances, in goods being 
supplied which were inferior to those contracted for. 

Our investigation extended to the west coast, to the teamsters 
union. There it became desirable to hear witnesses from certain labor 
organizations; and also to hear some witnesses from labor unions in 
New York. 
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Mr. Brewster is president of what is known as the Western 
Conference of Teamsters, a group of labor organizations comprising 
locals in 11 of the Western States. Mr. Brewster was subpenaed be- 
fore the committee to testify. He was subpenaed to testify and also to 
produce certain records of the Western Conference, as well as the 
records of a certain teamsters' local -- Joint Council 28 of the Team- 
sters in Seattle, I believe, of which he is president. 

The subpenas were duly served. Mr. Brewster appeared and 
took the position that the committee had no jurisdiction of him or of the 
records, or of the subject matter into which the committee was inquir- 
ing. Therefore he refused to answer any questions propounded to him 
by any member of the committee. He stood upon that challenge of the 
jurisdiction of the committee. | 

The committee, under the rules of the Senate, is charged with 
the duty of studying government at all levels, with a view to determining 
its efficiency and economy. That is the overall duty with which this 
committee is charged. It is the position of the committee that it would 
be derelict in its responsibility if, having information that the practices 
which I have described prevailed in any union or in any area of the 
country, it did not inquire into them. : 

Therefore the issue is joined. This committee will be 
useless hereafter to the United States Senate if this challenge of its 
authority and its jurisdiction is sustained. : 

It is not a challenge merely to the committee. It is a challenge 
to the United States Senate. It is a defiance of the authority of the 
United States Senate to determine the facts, through this committee, 
which has the overall duty and responsibility of policing Government 
agencies. It is a defiance of this committee and of the authority of the 
Senate to inquire whether certain labor officials, who have the duty 
under the law enacted by Congress to file truthful statements of their 
financial and other activities, have done so. 
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There is involved a challenge to the authority of the committee 
to inquire into whether or not labor officials are honestly complying 
with the law, or whether they are evading the law and committing an 
imposition upon the Government, and thus Government in this respect 
is inefficient, and whether remedial legislation is needed. 

That is the issue, and I trust the Senate will uphold its Com- 
mittee in the action it has taken. I may Say that not only did the sub- 
committee unanimously recommend this action, but it has been unani- 
mously approved by the full Committee on Government Operations. 

Mr. LONG. Mr. President, will the Senator yield? 

Mr. McCLELLAN. Iam very happy to yield to my good friend 
from Louisiana. 

Mr. LONG. As one who once had the honor of serving on this 
very committee under the chairmanship of the able Senator from 
Arkansas, I assure him that I will certainly vote to uphold his com- 
mittee. 

I should like to state further that some time ago I noticed that a 
district Federal judge undertook to hold that a witness could not be in 
contempt of a congressional committee unless the rules of the Senate 
provided almost explicitly for the investigation of the particular item 
involved. 

In other words, if a question were somewhat irrelevant, or 
merely parallel to the investigation, and if it were sought to obtain in- 
formation which might not have been specifically requested by the Senate, 
the witness could not be held in contempt. I am frank to say that, as a 
Member of the legislative branch, I personally resent having any Federal 
judge attempt to strip the legislative branch of the power granted to it 
by the Constitution. I urge Members of this body not to confirm, in the 
future, the nomination of judges who take such a view. 

Mr. McCLELLAN. Mr. President, in my judgment, if a chal- 
lenge could be sustained against the power of the Senate to investigate , 
| it could be sustained against the power of the Congress to legislate. I 
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think that is fundamental. 

Mr. CHAVEZ. Mr. President, will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. CHAVEZ. I wish to congratulate the Senator from Arkansas 
for his statement. I think he is doing very fine work for the American 
people. | 

I am one of the so-called liberals in the and States Senate. 

I have always tried to be for labor. However, there have been instances 
in which labor did not follow proper practices. There is no reason why 
the challenge by any group, or any individuals within a group, of the 
authority of the committee to inquire as to what is going on, should pre- 
vail. I congratulate the Senator. I say this asa friend of labor. I 
think the Senator from Arkansas is doing a great thing for labor. 

Mr. McCLELLAN. I thank the distinguished Senator from New 
Mexico. : 
Mr. WILEY. Mr. President, I should like to say to the distin- 
guished Senator from Arkansas that I agree with his committee's con- 
clusion that in this troubled and very small world, it is imperatively 
necessary that his committee have the support he seeks. 

Mr. McCLELLAN. I thank the Senator very much. 

I wish to point out one thing more. I spoke of the duty and res- 
ponsibility of the committee with respect to studying Government on all 
levels, with a view to determining its efficiency and economy. The 
committee is also charged with the duty, after having made such studies, 
to make recommendations to the Senate with respect to legislation which 
may be needed to improve the economy and efficiency of the Government. 

I may Say that there is an area here in which, if the present in- 
terpretation of existing statutes is correct, very definitely further 
legislation is needed in order to remedy some conditions the committee 
has already found to exist, particularly the condition into which it was 
inquiring at the time this witness testified. | 

Iam coadly for the question to be submitted, unless other 
Senators wish to speak. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


IN THE UNITED STATES DISTRICT COURT | 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES ? 
v. Criminal No. 289-57 
FRANK W. BREWSTER : 


Washington, D. d., 
Wednesday, June 12, 1957. 
The above-entitled cause came on for trial before Honorable John 
J. Sirica, United States District Judge, at 10:00 o'clock : a.m 
APPEARANCES: | 
On behalf of the United States: 
William Hitz. | 
On behalf of Defendant Frank W. Brewster: 


John K. Pickens 

Jerry N. Griffin 

Robert E. Watkins, 
731 Washington Building, 
Washington, D. C. 


THE COURT: You may proceed. | 

THE DEPUTY CLERK: The case of United States versus 
Frank W. Brewster. | 

MR. HITZ: The government is ready. | 

MR. PICKENS: I would like to make one or two preliminary 
motions. For the record--and I don't wish to take up the Court's time 
or belabor these motions--I wish to renew the motion to continue the 
case for an indefinite period of six months, on the ground that so great 
a prejudice exists in the District of Columbia that the defendant would 
not obtain or an impartial jury could not be impanelled because of the 
mass publicity that has been created and engendered by the Senate 
Select Committee who investigated improper activities in the labor 
management field. : 

Now last week your Honor will recall that I argued the motion 








before the Court to dismiss-- 

* * * 

MR. PICKENS: Thank you, your Honor. 

Your Honor I think will recall that last week we argued a motion 
before the Court to dismiss the indictment on the grounds that an im- 
partial grand jury could not be impanelled because of the publicity that 
was engendered by this same Senate Select Committee prior to the time 
that the grand jury handed down the indictment of Frank Brewster. 

Now in connection with that argument, I showed your Honor, I 
believe, twelve or fourteen exhibits of the some thirty exhibits that were 
used on the prior motion of Judge Laws, and I believe at that time your 
Honor also saw many of the other exhibits that we introduced at the time 
of the prior hearing under Judge Laws. 

For that reason I don't wish to re-argue that motion. I just wish 
to renew it, unless your Honor has some specific question or inquiry. 

THE COURT: No. Your motions have already been passed on, 
Mr. Pickens. I will deny your motion. 

MR. PICKENS: Then I just wish to renew for the record, your 
Honor, the motion that I made before your Honor last week, to dismiss 
the indictment on the ground that the mass publicity engendered by the 
same Committee made it impossible to select an impartial grand jury. 

I believe your Honor denied that last week. 

THE COURT: I will deny it. 

MR. PICKENS: I will state to the Court at this time, and after 
consultation with defendant, we have determined that we will waive a 
jury in this case. 

THE COURT: Will counsel come to the bench? 

(Bench conference. ) 

THE COURT: As I understand it, there must be, before you can 

waive a jury trial, counsel for the defendant must obtain the consent 


of the Government and the Court. Now, I have no objection whatsoever 
of trying this case without a jury. 
Do you object? 
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MR. HITZ: We do not. ! 

THE COURT: No. But I think I ought to tell you'this, which may 
have some bearing--I don't know why it should but I am going to tell you 
this, and it may have some bearing on whether or not you want to try 
the case before the Court, without a jury. | 

Now do you expect to call Mr. Kennedy as a witness? 

MR. HITZ: Yes, I do. 

THE COURT: It so happens that I played a round of golf with 
Mr. Kennedy, I think a little over a year ago. A friend of mine called 
me, who is a very good friend of Mr. Kennedy, and asked me if I would 
like to join him at the Congressional Club. That is the only acquain- 
tance I have with him. But I thought you ought to know that, if that has 

any effect on you as to whether you would call a jury. It is en- 





tirely up to you. 

MR. PICKENS: I appreciate your Honor's statement. 

THE COURT: I assure you it has absolutely no effect on me. 
In connection with that, I belong to the Congressional Club--do you be- 
long there? 

MR. PICKENS: No, I do not. 

THE COURT: We have sort of a practice or policy out there 
that some member, whom we know very well, who has endorsed a person 
for membership in the Club, calls you and asks you or tells you that he 
would make a good member, would you write a letter, and you can write 
a letter based on the strength of what the member tells you. I had this 
friend of mine, he said, "You go ahead and write the letter and I will 
be glad to sign it." : 

Now I don't think I have seen Mr. Kennedy--I am positive 

I did not--since we played ball. I did know in his lifetime Senator Mc- 
Carthy. I don't know how many people knew the Senator. But as I say, 
that has absolutely no bearing on my feeling in this case, and I know it 
is not ground for disqualification, and Iam not going to disqualify myself. 

MR. PICKENS: Our jurisdiction is of the Committee in January. 

THE COURT: I know that. I didn't know whether you were going 
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to try it before the jury or not. If you had taken a jury trial I wouldn't 
have bothered mentioning this to you. I wanted you to know my slight 
acquaintance with Mr. Kennedy. 

MR. PICKENS:: I appreciate it, but that wouldn't make any dif- 
ference. 

THE COURT: I didn't think so. 

MR, HITZ: Have you your written waiver? 

THE DEPUTY CLERK: I am going to fix it now. 

MR. PICKENS: I have one further motion to make. 

THE COURT: Very well. 

(In open court:) 

THE COURT: Are both sides ready? 

MR. HITZ: The government is ready. 

THE COURT: Do you desire to make an opening statement? 

MR, HITZ: I do. 

MR, PICKENS: I have one further motion. Iam sorry. 

| I wish to move at this time, your Honor, to continue this 

case for thirty days on the grounds of hardship for counsel, and to give 
us adequate time to prepare. 


I argued a continuance on the ground of the mass pub- 


licity before Judge Laws on May 22, as your Honor knows, and he 
started to set this case down for trial on June 17th, and Mr. Hitz 

| objected because he said that he wanted to try the Brewster case 
before he tried the LaPoma case, or before he tried the case involving 
Mr. Einar Mohn. 

In view of Mr. Hitz’ statement, Chief Judge Laws set 
this case down for today. I protested at the time that I had an argument 
before the United States Court of Appeals of the Fourth Circuit for today. 
However, after Judge Laws denied my motion for continuance for six 
months, he made arrangements with Chief Judge John J. Parker of the 
Fourth Circuit to advance the argument on this Rosedale Coal case I 
had until June 10th. 

I argued the Rosedale case day before yesterday. 





105 


Now of course, in.the interim, it was necessary to pre- 


pare a brief and oral argument in the Rosedale case. 

I had another case on appeal in the U. S. Court of Appeals 
for the District of Columbia, where the brief was due on the 24th of this 
month. I obtained an extension of time in that case to file a brief until 
August 24th. : 

I had another brief due before an administrative agency 
here. I have obtained an extension in that case until July 15th. 

I have done anything, I think, humanly possible to comply 
with the wishes of the Court. I know the local rule on continuances 
speaks of twenty-five cases. I have only six or seven in ee District 
Court at the present time. 

Now, although we represented Mr. Brewster at the hear- 
ings before the Subcommittee--I mean before the Permanent Select 
Committee of the Senate on Improper Activities in Labor Management, 
we did not represent him at the time that he appeared in, January before 
the Permanent Subcommittee, of the Committee on Government Opera- 
tions. : 

We did not know, we did not receive word that we were 
to represent Mr. Brewster in this case until, I believe, it was April 15th, 
1957. | 

My partner, Mr. Griffin, and my associate, Mr. Watkins, 
have worked steadily on this case for at least, I would say, the past 
month. I know some people think that the question of authority of the 
Permanent Subcommittee is a simple one. We have found that itis a 
very complex question. My associates have unearthed a large amount 
of material. I have been unable to digest all of it. I won't say they 
have only scratched the surface--I think they have uncovered probably 
more than half of it--but they still have not completed their research. 

Now Mr. Hitz, I know, has tried thirty-some contempt 
of Congress cases. It is much easier for him to prepare than it is for 
a private practitioner that is trying his first one. 

I don't wish to unduly delay this sites but in most of 
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these other indictments for Contempt of Congress, the last one was tried, 

for example, before Judge McLaughlin, the Miller case, I know 
that it was approximately a year from the time that Mr. Miller commit- 
ted his contempt, as alleged in the indictment, until he went to trial in 
May of this year. 

I note in the O'Connor case, which was another case in 
this District, of the year before, that it was approximately two years 
between the time that Mr. O'Connor committed his contempt and the 
time that he went to trial. 

Now three months have not gone by since Mr. Brewster 
was indicted. 

He has appeared and testified for five full days before the 
Senate Select Committee. So it seems to us that he has removed the 
obstruction, if any, to any proper legislative purpose, if any, that that 
subcommittee had at the time. 

I know Judge Laws made the statement that these cases 


had to be tried in June. I know Mr. Hitz is insisting that these cases 
have to be tried, and I can’t understand what the hurry is or what the 


pressure is. 


We honestly, your Honor, have not had the time--I have 
not had the time--to adequately prepare this case. Iam not asking for 
this continuance for thirty days for the purpose of delay. I am asking 
it solely for the purpose of better preparation. I have not been able to 
prepare a trial brief which I think puts both the defendant and, I think, 

the Court at a disadvantage in trying this case. 

So for those reasons, your Honor, I request that extension. 

THE COURT: I will deny the motion. 
* * * * * 
12 OPENING STATEMENT ON BEHALF OF THE GOVERNMENT 
MR. HITZ: Your Honor, this-file-is one of Contempt of Congress 
for the alleged failure of Frank W. Brewster to answer some thirty-one 


questions. 
* 
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I want to emphasize that the Operations Committee of the 
Senate, the Government Operations Committee, has continually, since 
1948, granted to this particular subcommittee in each session of Con- 
gress, the full powers of the full committee to make its legislative in- 
vestigations. ! 

* * * * | * * 

THE COURT: Now, in connection with the paragraph on Com- 
mittee Operations, is it your position that the Government is relying on 
all of these subsections A, B, and then 2-A, B, and Cc? 

Or are you basing your case solely on Paragraph B, sub- 
section 2, which states as follows: "Studying the operation of Govern- 
ment activities at all levels with a view to determining economy and 
efficiency?" | 

MR, HITZ: We are relying principally in part c on 2-B, and C, 
and we do not exclude the others. 

THE COURT: Very well. 

MR. HITZ: And to repeat, and most importantly in this case, 
“Studying the operation of Government activities at all levels with a view 
to determining its economy and efficiency." | 

Now of course those were among the powers of the full 
committee which were delegated to the subcommittee in 1957. This took 
place at an organization meeting of the full committee on Government 
Operations on January 14, 1957. And we will introduce excerpts from 
the minutes of that organizational meeting--that Reorganization meeting. 

At that meeting of the full committee, at which there 

was a quorum present, the various subcommittees of this full 
committee were designated and were created. They were created again 
before this particular session of Congress which was the practice of 
the Senate at that time. The subcommittees of each committee were 
recreated for each Congress. : 

The members of the subcommittee, to comprise these 
subcommittees, were designated. | 

The Labor Racketeering Investigation, so-called, in 
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which Mr. Brewster and others were called as witnesses, was taken up 
in this organization meeting of the full committee and it was stated by 

the chairman of the committee, Senator McClellan, that there would be 
hearings commencing that same week on the subject of labor racketeering, 
as a general statement and summary of the purposes of the subcommittee 
hearings, and that they would be carried on-belene-the full committee by 
the Senate Permanent Committee on Investigations, the one issued here. 

On the 16th of January, the Permanent Subcommittee on 
Investigations which probably I will be calling the Investigations Sub- 
committee, met, and there was a statement made--an opening state- 
ment made--by Chairman McClellan, as to the scope of these particular 
hearings. 

7 He stated that during the past two years the subcommittee 
had been making an investigation of the procurement of textiles and uni- 

_ forms by the Armed Services; and then in the course of that in- 
vestigation it developed that there was collusion between certain dis- 
honest management and union officials, which had the effect of increasing 
the cost to the Government of the goods and commodities it purchased, 
as well as of reducing the quality of the materials that were supplied for 
that purpose. 

| These conditions, obviously--and it was noted by Chairman 
McClellan--adversely affected the economy and the efficiency of the 
Government, which is one of the fields into which this full committee, 
now the subcommittee, was empowered to make an investigation. 

Now having discovered what it did in the field of procure- 
ment of supplies and uniforms for the Armed Services, the subcommittee 
of course was aware of legislation then in effect having to do with the 
control of labor management relationships, particularly the labor manage- 
ment relations act of 1947, which was passed in order to protect the flow 
of commerce from racketeering practices, both by labor and by manage- 


ment, and to see that the flow of commerce persisted as it should. 
In addition to that, Chairman McClellan at the opening of 
these particular hearings, noted that the Internal Revenue laws then in 
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effect provides income tax or other tax exemptions for unteas, under 

conditions which indicated that the right to obtain such exemptions was 
extended to labor unions regardless of what their practices 

internally might be, and whether or not there was a proper use and the 


proper source, indeed, of the various funds that came into its hands. 
* * * * * i * 

Now Chairman McClellan was not certain, nor was the 
Committee certain when it commenced these hearings, that the Labor 
Relations Board and the Labor Department were without power under 
the Act to check the truthfulness and accuracy of the reports of the fi- 
nancial dealings and activities of labor unions. They initially set out to 
find that out and they did find it out by calling the first several witnesses. 
The first witness being the Chairman of the National Labor Relations 


Board, Mr. Boyd Leedom. 


* * * * * * 


Now the Subcommittee subpoenaed Mr. Boyd Leedom, 
Chairman of the National Labor Relations Board, who was the first wit- 
ness. He appeared on the same day that the Chairman made the state- 
ment that I have read part of, January 16, 1957. | 

It called James P. Mitchell, Secretary of Labor, the 
next witness, and Justin F. Winkle, Assistant Commissioner of Internal 
Revenue. | 
It also had under subpoena a number of officials of the 
Teamsters Union who later appeared in subsequent hearings of this 
subcommittee. Among them and the first of them was Frank Brewster, 
the defendant here, who appeared on the 16th at what I believe was an 
Executive Session, and then again on the 19th which is the public ses- 
sion which gave rise to the instant contempt prosecution. 

These government officials by way of a brief summary 
testified that they had no authority under the laws under which they 
operated in the case of the Labor Board and the Labor Department, is 
the Labor-Management Act of 1947 that I have referred the Court to, 
and some other Act that the Internal Revenue Bureau was acting under, 
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had no authority to check the truthfulness and accuracy of the Union re- 
ports of receipts, expenditures of funds, and so forth. 

I should digress for a moment, perhaps, to indicate the 
very unusual system, I think it is fair to say, that was adopted to carry 
out the purposes of this Labor Act. 

These matters of divulgence of receipts and expenditures 
and so forth by Labor Unions seeking the enforcement of their rights 
by the Board, would be made to the Labor Department who would keep 


‘and never show to the Labor Board the reports, and there would be a 


postal card--a sort of a postal card, a double-barreled postal card, 
that the Labor Department would send back to the Union. It would be in 
two parts. The Union would tear off one part and keep it and tear off 
the other part and send it to the Labor Relations Board, and if the mail 
didn't miscarry, the Labor Relations Board would then pursue the en- 
forcement of the rights of that Labor Union. 

| That was brought out in the testimony of Mr. Leedom. 

| And in the course of so testifying, he expressed the 
opinion that there should be some way to determine, either by his or- 
ganization or by the Labor Department or by some government agency, 
the truthfulness and accuracy of these reports, so as to determine 
whether or not the union was indeed entitled to enforcement rights. And 
this occurred in the testimony of Mr. Leedom--and it is merely an ex- 
ample of much of what he had to say--and I am reading from the hearings 
of the permanent subcommittee on investigations that have been compiled 
and printed under the dates of January 16, 17, 18 and 19. 


€ Py * * o* * 
THE COURT: (reading) 
* a: * * 1 * 


Now in view of that statement by Mr. Leedom, that the 
law was not adequate to compel labor organizations to make 
truthful disclosure of these reports that they had to file in order to get 
the benefit of, we will say, the services of the National Labor Relations 
Board in connection with labor disputes, do you contend now that the 
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committee had a right to interrogate Mr. Brewster in connection with 
all of the records that they requested him to bring before the committee? 

Do you contend that the committee had a right, with a 
view to recommending remedial legislation or legislation that the com- 
mittee felt was needed, to show wherein the law had to be strengthened 
or modified whereby the Labor Board or Labor Department would have 
more control and more right, we will say, for additional information? 
Is that your position? | 

MR. HITZ: We certainly do contend that. That. fs not our only 
contention, but we do contend that. 

I am inviting the Court's attention to the fact that the two 
parts of the delegated authority to the Government Operations Committee, 
which have already been referred to, and particularly part “B" of it, 
does not relate to existing legislation but relates to the studying of the 
operation of government activities at all levels with the view to deter- 
mining its economy and efficiency. | 

I would like to stress the fact that that goes way beyond 

existing legislation. It is the Government's activity of congres- 
sional interest by way of statutes, past or contemplated, in the field 
of Interstate Commerce which is the reason for this federal legislation 
as to unions. | 

And only one facet of it appears from us! Leedom's 
testimony. He said that the Act, if it intends to accomplish its purpose 
of complete and free flow of interstate commerce-- | 

THE COURT: From what page are you reading? 

MR. HITZ: Iam not reading, your Honor. I " summarizing. 

THE COURT: All right. ! 

MR. HITZ: That if the purpose is to accomplish the full flow of 
commerce as is indicated from the purpose of the Act as I read it to you, 
that this Act as it is now on the books is inadequate, because it provides 
only for the filing of reports, not for the filing of truthful and accurate 
reports. | 

* * * * .  * * 
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MR, HITZ: So we are contending that it is in the field of exist- 
ing and contemplated and possibly legislation that this inquiry was made 
of Mr. Brewster and the others. 

ok * * * * * 

The reason why it was engaging in this inquiry, what the inquiry 
was, what the legislation was with which the committee was faced, the 
loopholes that witnesses prior to Mr. Brewster indicated were in exist- 
ing legislation, the apparent and both obvious necessity for the require- 
ment not in the law books, not in the legislation, for truthful and accurate 
statements and reports--not merely the filing of reports. 

* ae * ae * * 

MR. HITZ: There were contentions made by Mr. Brewster and 
others from the Teamsters Union who were under subpoena, that this 
investigation is a subcommittee of the Government Operations Commit- 
tee, lacked jurisdiction, lacked authority, to particularly obtain the 
documents that were subpoenaed from the union. That is, they put it 
that way. That is the way in which I think it came to the attention of 
the subcommittee that Mr. Brewster and others contested the subcom- 


mittee’s authority, by reason of the subpoera duces tecum. 
| This is by way of a digression, but I think it will be a 


helpful explanation for something that will be admitted by your Honor in 
evidence, Iam sure, and that is the excerpts from the Minutes of the 
January 14 organizational meeting of the full committee on Government 
Operations, which committee I have already indicated at that time set up 
for that session of Congress again the investigation of the subcommittee. 
And in the part of the minutes that have to do with stating that there will 
be hearings on labor racketeering commenced during the succeeding 

week, there is a statement that there has been a question of com- 
mittee jurisdiction raised. Iam informed that the question of committee 
jurisdiction, really of subcommittee jurisdiction, it would be, that that 
question was one that was raised on behalf of the prospective witnesses, 
probably those who had received subpoenas duces tecum, because they 
are the only ones who would know the exact subject of the inquiry. 
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* * * 


Mr. Brewster did do just that on both of his appearances 
before this subcommittee, and he contested the pertinency of the ma- 
terials sought and the questions asked--to put it in a technical way, 
pertinency to the purposes of the committee, and he contended that this 
committee did not have the power to ask these questions and to require 
production of these documents. ; 

* * * * * * 

So much for Mr. Brewster's actual on before 
the subcommittee. | 

I would like to make one general observation. It will be 
a bit in anticipation of what Iam sure Mr. Pickens is ready to say to 
your Honor, and that has to do with the fact that after these hearings 
had been held at which most of the principal officers of the Teamsters 
were called, that there was a temporary or there was a recess in these 
hearings by this subcommittee and after some little time a Select or 
a Special Committee, comprising members of the Labor Committee of 
the Senate and of the Government Operations Committee of the Senate, 

a Select Committee was authorized by a Special Resolution of the Senate 
to conduct the remaining portions of the investigation undertaken by 
this investigations of the subcommittee of operations into the field of 
labor and management racketeering, or whatever name was given to 

it in that Special Resolution. 

That was after this subcommittee, the Investigations 
Subcommittee had conducted four full days of hearings at which there were 
some twenty witnesses called, as will be seen from a document that the 
Government later will offer. ! 

It is the position of the Government, obviously, from what 
I have said, that this full committee on Government Operations of the 
Senate had the power to make this investigation into the economy and the 

efficiency of the operation of this Government activity, which is 
the investigation of the inquiry into and the regulation of the flow of 


interstate commerce; that that is a proper congressional field for 
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activity and interest; that the Congress delegated to this Committee 
fields of investigation which embraced that activity in the economy and 
efficiency of that activity, and that that was carried on by the subcom- 
mittee. 

sd * * * * a 

Now, your Honor, I will conclude very briefly by getting 
back to the subject that I was on, which was the creation of the new 
Select or Special Committee which has since then carried on in much 
broader fields than was undertaken by the investigation committee, the 

inquiry into racketeering or whatever they call it, in the field of 

labor and of management. 

| At no time so far as lees-beaware, and I have attempted 
to become aware, at no time did any Senator make any official statement 
in the Senate or anywhere else that the investigation that was being con- 
ducted by this Subcommittee of Government Operations, or which had 
been conducted by them after it had called Mr. Brewster and other wit- 
nesses, that no Senator at any time stated that this subcommittee, 
having the full committee authority, lacked authority to pursue this in- 
vestigation of these records and to ask these questions of these union 
members and officials. 

The only debate and the only questions that arose con- 
cerning this part of the Labor-Management investigation, the narrow 
field in which it started, the only debate had to do with the matter of 
policy and administrative procedure within the Senate, as to whether it 
would best be handled as a matter of policy and administration, by the 
Labor Committee, or by the Government Operations Committee--a 
matter of comity between the two; and in that connection I will later 
invite the Court's attention to the fact that Senator Ives of New York, 
who was the Chairman of the Labor Committee, who at one time desired 


._ itself exclusively to conduct these labor hearings, ultimately voted for 


the citation of Mr. Brewster and the others for the contempts alleged 
to have been committed pefore this subcommittee. 
(e) 
We will contend ya view that there was authority within 
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‘the 
this subcommittee, and that it did not rest exclusively in his [Ives] 


committee as a matter of right and authority, and that it was to be in 
his committee, according to him, only as a matter of administrative 
comity between the two committees. That, and because oft these in- 
quiries that had been made investigatively by the Investigations Subcom- 
mittee of Government Operations Committee, went into fields which 
could not have been taken up by the Government Operations Committee; 
because the investigation led farther into these fields, and there would 
not be authority, that led the Senate to authorize the Special Committee, 
and they are now conducting it in fields which we concede could not have 
been taken by this subcommittee. : 
* bd a * * ! 3 
(At the Bench:) : 
MR. HITZ: | 
* * * * * * 
Mr. Kennedy has informed me that he overlooked, in 
making some plans, the trial date of this case, and that he thought it 
was a day or two earlier, and he has been awarded an honorary degree 
that will be conferred upon him in Worcester tomorrow morning, and 
he has asked me to present to the Court his problem and that he would 
like, if possible, to have his appearance here excused tomorrow and to 
take it up, if he gets on today, again on Friday. | 
We could fill in some considerable part of tomorrow-- 
I don't think we will waste the day--and I would like to present that to 
the Court and ask if his appearance could be postponed, even if it meant 
several hours of postponement of the entire trial. 
* *e * cs | * 
MR. PICKENS: May it please the Court, in one of the questions 
that your Honor asked me earlier this morning about our contention as 
to the jurisdiction and authority of the Subcommittee on Government 
Operations to inquire about these financial forms that were to be filed 
with the Department of Labor.and the National Labor Relations Board, 


of course we would concede that the Committee on Government Operations, 
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through its subcommittee, had the authority in connection with federal 
expenditures to call Judge Leedom, for example, the Chairman of the 
National Labor Relations Board, or Secretary Mitchell, the Secretary 
of Labor, and interrogate him as to the internal operations of that 
department, which might touch on these financial forms, but that in our 
conception of the case, your Honor, would be government operations 
at one level, and we say that beyond that this Committee certainly could 
not engage in a roving investigation of every private citizen that ever 
filed a form with one of these departments, or ever filed one of these 
labor forms. 

% x a * * * 
ROBERT F. KENNEDY 
was called as a witness for and on behalf of the United States and, 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HITZ: 
Q. Will you give your full name, Mr. Kennedy? A. Robert 
Francis Kennedy. 
Q. Your occupation, sir? A. Iam an attorney. 
Q. And your present position? A. Iam counsel for the Senate 
Select Committee on Labor-Management Relations. 
Q. Are you connected at this time with the Government Opera- 
tions Committee of the Senate, sir? A. No, Iam not. 
Q. With the Investigations Subcommittee of that Committee? 
A.: Iam not at the present time. 
Q. Were you in January of 1957? A. Yes, I was. 
Q. In what way? A. I was counsel for the Senate Subcommittee 
on: Investigations. 
| Q. How long had you been counsel to that Subcommittee? A. For 


, approximately two years. 


Q. Were you its counsel in the conduct of the hearings on labor 


racketeering,. so-called? A. Iwas. I was counsel in January of 1957 
when we went into some matters that had to do with that. 
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* . 130 Q. Now, Mr. Kennedy, the Minutes having to with the authoriza- 
tion, or rather with the notice to the members of the Government Opera- 
tions Committee, of the impending labor racketeering investigation, had 
this to state--and I would like to ask you a question about it--but first 
to read the matter to you: 
“Senator McClellan informed the oe that hearings 
would begin before the Subcommittee on Investigations on Wednes- 
7 day and Thursday of this week on the question of labor racketeer- 
ing, and that a question of committee jurisdiction had arisen be- 
tween this committee and the committee on labor and public 






welfare," 
Would you please tell me what the question was that had 
arisen as between the labor and public welfare committee and the govern- 


ment operations committee as to jurisdiction? | 
* * % * * * 





















131 Q. First, were you present at this meeting of January 14, 1957? 
A. Iam not certain. | 
Q. Of the Full Committee? A. I think I was there for part of 
the meeting, and I think I was there during the discussion of matters 
dealing with the Senate Permanent Subcommittee on Investigations. But 
I doubt very much that I was there all of the time, and I am not sure 
whether I was there during that period of time. 3 
Q. Whether you were there or not, Mr. Kennedy, are you aware 
of there having been at that time and prior to that time a question of 
jurisdiction as to the investigation of labor racketeering? A. Yes, 
° there was. | 
Q. As between those two committees? A. There was a question. 
Q. What was the question, and who raised it? A. Well, there 
was a question whether the Senate Permanent Subcommittee on Investiga- 
tions had full jurisdiction to go into this investigation and make this 
| investigation. Senator Ives of the Labor Committee, had offered a 
v- 132 _ resolution in the Senate or was about to offer a resolution in the 
ae Senate, stating that that committee, the Labor Committee, should make 
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an investigation into this field. 

The Senate Permanent Subcommittee had been making an 
investigation, a preliminary investigation into some phases of labor 
racketeering or certain matters that would get into labor racketeering. 

During early January or late December, a question had 
been raised by Mr. Sam Bassett, the attorney for Mr. Brewster and for 
the Western Conference of Teamsters, that our Committee did not have 
jurisdiction, and that therefore Mr. Brewster and Mr. LaPoma would 
not cooperate with the Committee. 

So I had informed the Chairman to this effect, that this 
question had been raised by Mr. Bassett, and that we should expect 
that when Mr. Brewster appeared before the Committee and Mr. LaPoma 
appeared before the Committee that they would raise this question once 
again. 

I would like to add, if I might, that when Mr. Senator 
Ives introduced his resolution in the United States Senate he never con- 
tended that our committee did not have jurisdiction. 

MR. PICKENS: Your Honor, I think that the record is the best 
evidence of what Senator Ives contended at that time. 

‘THE COURT: I think that is probably true. 

MR. HITZ: I think that is true, yes. 

BY MR. HITZ: 

Q. Now would you tell me in what way Mr. Bassett--by the way, 
was he attorney at this time for Mr. Brewster? A. He was the attorney 
for the Western Conference of Teamsters. 

Q. And did he finally represent Mr. Brewster when he appeared 
before the Investigations Subcommittee? A. Yes, he did. 

Q. In what fashion did Mr. Bassett raise this question of the 
authority of your then subcommittee? A. He raised it to me in conver- 
sations that I had with him, and I believe, although I am not certain, that 
there is also a letter or a telegram from him indicating that they were 
raising this question as well as the question of the Fourth Amendment, 
namely, illegal search and seizure, that the subpoena we had served on 
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Mr. LaPoma and Mr, Bassett in December of 1956 was too broad, and 
that it was illegal search and seizure, and that therefore they were going 
to raise these two questions of the Fourth Amendment and the second 
question that this Committee did not have jurisdiction. , 

Q. Isee. Was that December subpoena to Mr. Brewster, the 
one under which he appeared in January of 1957 here in Washington? 

A. That is correct. ! 

Q. Is that the only subpoena that was issued for Mr. Brewster 
to appear before that Subcommittee? A. There were two subpoenas 
served on him at that time. , 

Q. Was the other a subpoena duces tecum as well? A. That is 
right. | 

Q. And did one call for the production of es of the Wes- 
tern Conference, and the other documents of the Joint Council described 
in each subpoena? A. Joint Council 28, in Seattle. That is correct. 

Q. About when did you have that talk with Mr. Bassett in which 
he raised the jurisdictional question? P 

I think you have stated it was in January. Can you par- 
ticularize on that? A. Without looking at my records I could not. It 
is my recollection that there were two or three conferences to that 


effect, and that they took place in December and also in January. I 


would have to look at my own records to determine the exact date. 

Q. Now this meeting whose minutes I have read to you in part 
was on January 14, '57, a meeting of the Government Operations Com- 
mittee, was one or more of the conferences you had with Mr. Brewster's 
lawyer, which you have recounted here, before January 14, ‘57? A. Yes. 

Q. Did you discuss with the Chairman of the Subcommittee, 
Senator McClellan, the substance of Mr. Bassett's contention that this 
subcommittee had no jurisdiction? A. I did. Could I add, also, one 
other matter on this which made them apparent and obvious during this 
period of time, we had also subpoenaed the records of the Western Con- 
ference of Teamsters and Joint Council 28 at the Seattle First National 
Bank; and Mr. Bassett had contended at that time--and the case went 
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to the Courts--that the Committee did not have jurisdiction over this 
matter, and that therefore the bank should not turn over the records to 
the Committee because their jurisdiction did not stretch far enough to 
get these bank records. So I don't think there was ever any question 
that this contention was being raised. 

Q. Isee. A. And the Chairman during this period of time was 
kept advised that this would be the main contention of the prospective 
witnesses. 

Q. Are you, Mr. Kennedy, aware of any other contention made 


by anyone except Mr. Bassett and those whom he was representing in 


the Teamsters Union contesting the jurisdiction of the Subcommittee ~ 
together to go into the matter? A. No, Iam not. 

Q. Prior to the subpoenaing of Mr. Brewster, had the subcom- 
mittee made some investigation of the activities of the Teamsters Union 

and its officers? A. Yes. 

Q. Would you tell us whether or not prior to that the Subcommit- 
tee had conducted, over a period of time, an investigation into the pro- 
curement of military supplies? A. We had. 

Q. And what particular field of the procurement of military sup- 
plies? A. Clothing; uniforms-- 

MR. PICKENS: Your Honor, I don't think that that question is 
relevant. We are not talking about procurement. 

THE COURT: Are you making an objection to this testimony? 

MR. PICKENS: Yes, Iam. 

THE COURT: I will hear the Government on this point. 

MR. HITZ: Your Honor, the Chairman stated, as we have already 
read to you, the background of this particular investigation into labor 
unions’ racketeering. I think it would be relevant and also material to 
the case to have testimony on that subject, but brief testimony. 

THE COURT: I think it might be material. I will permit it. 

MR. HITZ: May he answer? 

THE COURT: Yes. 

MR, HITZ: Thank you. 
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BY MR. HITZ: 

Q. Do you have in mind the question, sir? A. No, I don't. 

Q. Did the Subcommittee-- 

MR. HITZ: What is the question? 

THE COURT: Read the question. 

THE REPORTER (reading): 

"Question. And what particular field of the procurement 

of military supplies? Answer. Clothing; uniforms--." 

BY MR. HITZ: | 

Q. Did you fully answer that question, sir? A. Clothing and 
uniforms. Particularly uniforms. | 

Q. When was that conducted by the Subcommittee? A. Starting 
in January of 1955. Going on through 1956. 7 

Q. Did the Subcommittee receive information in these hearings 
with respect to labor racketeering? A. In 1956 we did, starting in 
about February of 1956, after we had been in this investigation about 
fourteen months we received some information. : 
Q. Did it receive information concerning labor racketeering by 
the Teamsters Union? | 

THE COURT: Let me ask you a question, Mr. Hitz. Just pardon 
the interruption. 

MR. HITZ: Yes, sir. 

THE COURT: What do you mean by use of the term “labor 
racketeering"? | 

MR. HITZ: I will ask Mr. Kennedy. It has been used in some of 
these documents, so I will ask him. : 

THE COURT: I would like to get that in the record. 

BY MR. HITZ: ; 

Q. Mr. Kennedy, are you familiar with the Committee's use and 
your use of the term "labor racketeering"? A. Yes. : 

Q. Would you tell us what is meant by that, in that connection, 
that is, by the Committee and by yourself? : 

MR, PICKENS: Your Honor, I would like to know which committee. 
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MR, HITZ: Oh, Iam sorry. Iam speaking, unless otherwise 
describing it, the Committee on Government Operations and its Sub- 
committee on Investigations. 

THE WITNESS: Well, I would think, it might oversimplify it, 
but racketeering by certain union officials. Now this can get into a num- 
ber of different categories but that is it in a simplified sense. 

BY MR. HITZ: 

Q. Could you elaborate on the use of the word "racketeering" in 
that connection? A. Well, I think the racketeering gets down to collu- 

sion between management and labor, to the detriment of members 
of labor unions; 

The second category would be the mis-use of union funds; 

The third category might be the mis-use of welfare and 
pension funds; 

The fourth would be extortion; 

The fifth, the use of terrorism; 

The sixth, the depriving of members of labor unions of 
their democratic rights by fear and terrorism; 

Another category would be outsiders coming in and taking 
over a labor union to the detriment of the members of that union. 

I would think that in the six or seven broad categories 
are what I would consider racketeering in labor unions. 

Q. Would it generally comprise both illegal as well as allegedly 
improper activities? A. That is correct. 

Q. I think I asked you a question as to whether or not the infor- 
mation of such activity came to the Subcommittee with respect to the 
Teamsters Union, in the course of the military supplies investigation? 
A. Well, that is the difficult matter to answer. We had received, back 
in February and March of 1956, certain information regarding racke- 

teering and certain labor unions up in New York City. 

The racketeering centered around Local 102 of the ILGWU. 
The head of that was a man by the name of Sam Berger. He had some 
close connections with certain officials in the Teamsters Union. But 
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beyond that, at least as of the early part of 1956, we had no specific 


information regarding racketeering in the Teamsters Union. Just as 
far as the connection between Mr. Berger and certain officials of the 
Teamsters Union. 

Q. Mr. Kennedy, at the time of the hearings that went into labor 
racketeering and commencing on January 16, 1957, was the Committee, 
the Subcommittee, to your knowledge, aware of the existing statutes on 
the subject of labor management relations? A. Yes, we were. Yes, 
we were. We were. : 

Q. And prior to these hearings did the Subcommittee conduct 
an investigation with respect to alleged racketeering by the Teamsters 
Union? I am speaking now in preparation for these hearings? A. Yes. 
After we received this information back in February of 1956, we had 
witnesses down, who appeared in Executive Session before the Subcom- 
mittee. During the summer of 1956 we began to realize, based on 
further information that came to our attention, that there was a very 

close tie-up between some of these individuals and certain of 
the Teamster Union officials who had strong and powerful positions. 

We understood the fact that labor unions had tax-exempt 
status as well as the fact that they had to file these reports with the 
Government. We decided at that time to make a more complete and 
thorough investigation that would go beyond New York City. 

We intensified our investigation in New York City and 
spread out into the Midwest and into the Far West in the Fall of 1956. 

Q. To your knowledge was the Subcommittee prior to the call- 
ing of Mr. Brewster in January of 1957 acquainted with the requirements 
of the financial and other reports that were required to be made by the 
Labor Management Relations Act of 1947 by labor organizations to the 
Department of Labor? A. Yes, we were. 

Q. To your knowledge was the sheienmdtitieas aware that there 
must be divulged certain information in those reports concerning 
receipts and disbursements of union funds? A. Yea, | we were. 

Q. Asa general matter? A. Yes. 
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Q. At that time--or at the time that Mr. Brewster was sub- 
poenaed to your knowledge did the Subcommittee have information with 
respect to whether or not there had been accurate and truthful reports 
made by any organization that Mr. Brewster was an officer of-- A. We 
had information indicating that the reports that had been filed with the 
Department of Labor were not accurate. 

Q. Had the Subcommittee obtained copies of any of the reports 
that had been filed with the Labor Department which had been signed by 
Frank Brewster as an officer of any one of the labor organizations 
comprised in the Teamsters Union? A. We had. ) 

Q. Had you received several of such reports signed by Mr. Brew- m 
ster? A. We had. 

Q. Did he and others purporting to be officials of those unions ’ 





or union organizations sign? A. They did. 

Q. At least their names appeared? A. Yes, sir. 

Q. Mr. Kennedy, did you determine what the Teamsters Union 
consisted of? I am using the word "Teamsters Union" in a broad sense. 
How it was made up and who was the governing body and who were the 
base organizations under the Teamsters Union or in the Teamsters 

Union? A. Yes. 

| Q. Would you tell us what the organization was of the Teamsters 
Union? A. Well, there was the International bodys, which has as its 
President Mr. Dave Beck. There are a number of Vice-Presidents; 
the Brotherhood of Teamsters is split up into different conferences, 
the Eastern, Central, Southern and Western Conference; and they have 
Presidents of each one of those conferences. 

Q. And below the conference level? A. And then there are 
Joint Councils. 

Q. How do they fit into the conference set-up? A. Well, the 
number of--the unit below them is or would be local unions, and the 
various of the local unions are joined together in Joint Council, and 
there are a number of these. These are then combined to be the Wes- 


tern Conference or the Eastern Conference of Teamsters. 
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I understand that the Western Conference of Teamsters 
was that one that was set up first, to be the original conference. It 
comprises the eleven western states. | 

Q. And below the Council level? A. It is the local union, Then 
the membership. 

Q. Now did the committee to your information have information 
as to Mr. Brewster's connection with Joint Council Number 28? 

A. Yes. ! 

Q. And his connection was what? A. He was President of Joint 
Council 28. : 

Q. And of the Western Conference he held what position? A. He 
is President of the Western Conference. | 

Q. Mr. Kennedy, to your knowledge, what was the purpose which 
the subcommittee had in mind to gain by subpoenaing the records of 
Mr. Brewster as Western Conference of Teamsters’ President and as 
Joint Council Number 28 Chairman? A. We had information indicating 
that there had been a mis-use or misappropriation of union funds in the 
Western Conference of Teamsters and Joint Council 28; that the primary 
mis-use came from Mr. Dave Beck; that the records that were filed 
with the Department of Labor would not indicate or show how this money 
had been used or mis-used, and we made further inquiry and found that 
the Secretary of Labor, Mr. Mitchell, felt that they did not--even though 
they might learn that these reports were false--that they could not go 
behind them and make any further determination. : 

We also found that out from Mr. Leedom who is head of 
the NLRB, that there was nothing they could do even if they were false. 

We felt that based on this that we should find out first 
whether the information we had indicating that there had been a mis-use 
of union funds, that therefore the financial statements filed with the Labor 
Department were false, what the Government should then do to protect 
itself from false statements if they were being filed with them, and that (if) 
there was nothing they could do, that further legislation should be offered 
e~ 


to increase the efficiency or economy of the Government. 
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Q. Mr. Kennedy, do you have a copy of the Committee Report 
Number 60, that is, of the full Government Operations Committee? 

A. Yes, I do. 

Q. There is set out on page 1 of that report, Mr. Kennedy, a 
summary of a subpoena to Frank Brewster, Western Conference of 
Teamsters, Seattle, Washington, to appear on December 27, 1956, be- 
fore the Senate Permanent Subcommittee on Investigations in Washing- 
ton, D. C., to testify and to produce records--produce certain papers, 
and likewise a summary of a subpoena to Frank Brewster, Joint Council 
No. 28, International Brotherhood of Teamsters, Chauffeurs and Ware- 
house Helpers, Seattle, Washington, to appear at the same place on 
the same day, to testify and to produce certain papers of the Council. 

146 ! Are the subpoenas referred to there the ones that were 
issued by the Committee, by the Subcommittee, or after which there was 
the conference that you have related with Mr. Bassett, Mr. Brewster's 
attorney, concerning the Subcommittee jurisdiction? A. Yes, sir. 

Q. Now would you be good enough to turn, Mr. Kennedy, to page 
seven of this same document, which for the record is an attachment of 
Government's number 5, the citation to the United States Attorney, and 
state whether or not, Mr. Kennedy, the subpoena number 3632 which is 
set out on page 7, is the subpoena to which we have made reference 
issued to Mr. Brewster of the Western Conference of Teamsters? 

A. Well, Mr. Hitz, I do not have the subpoena here with me to compare 
the two. I presume that they are one and the same. 

Q. Isee. All right, sir. 

| Mr. Kennedy, were you present and were you the inter- 
rogator for the Subcommittee when Mr. Boyd Leedom appeared on 
January 16 in front of the Subcommittee? A. Yes, I was. 

Q. Was that in Executive Session? A. Yes, it was. 

Q. Do you have a copy of the full text of the hearings for Janu- 

147 ary 16 through 19 which has become Government number 6 at 
this trial? A. Ido. | 

“eo Mr. Leedom's testimony appears there on page 3, is that 
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correct, sir? A. Yes, it does. 

Q. Immediately after the opening statement of the Chairman? 
A. Yes. 

Q. And after that did Mr. Mitchell, the Secretary of Labor, 
testify? A. Yes, he did. 

Q. Likewise did Executive Session hear that? A. Yes. 

Q. And were you there, sir? A. I was. 

Q.. And then following that did the representative of the Bureau 
of Internal Revenue-- A. Mr. Winkle-- 

Q. --testify? A. He did, ? 

Q. Mr. Winkle? A. That is correct. | 

Q. And his testimony is on Page 29; is that correct, sir? A. I 

believe it is. | 

Q. And was that likewise Executive? A. It 

Q. And you were there then? | 

Now, Mr. Brewster's testimony appears in this particular 

print on Page 36, does it not, sir? A. Yes, it does. 


Q. Now did he appear there in Executive or open session? A. I 


believe he appeared in Executive Session on that date. Executive Session. 

Q. Yes, sir. Now Mr. Brewster appeared in the afternoon of 
January 16; is that correct, sir? A. Yes, he did. ! 

Q. Did that take place in Washington? A. It did. 

Q. Was that in the District of Columbia, sir? A. It is. 

* * * * * | * 

THE WITNESS: I have the full hearings correcty. I just don't 
have document number 60. 

BY MR. HITZ: 

Q. We can read then from page 36, Mr. Kennedy. 
turn this, then (handing document to the Court). 

MR. PICKENS: This is Government's number 6? 

THE COURT: Yes. 

BY MR. HITZ: 

Q. Turn to the page 36 and read the commencement of the“ 
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afternoon session. A. Very well. 

“The Chairman. The subcommittee will be in order. 

"Members of the committee, we held executive session 
hearings this morning, at which time we heard a number of wit- 
nesses from the executive branch of the Government, represen- 
tatives of the National Labor Relations Board, and of the Treasury 
Department. 

"Their testimony was pertinent to this investigation. I 
heard it in executive session primarily because the Chair had 
announced this would be an executive session, because, as you 
know, too, the public hearings must be by a majority vote of the 
committee. I had no opportunity to do that. But there is nothing 
in their testimony, so far as I can observe, that needs to be kept 
secret in any sense. Therefore, unless there is objection on the 
part of the committee, the Chair will make that record public as 
soon as it is transcribed. 

"I will have, I may say to the members, the staff check 
with the departments interested, who testified, and ascertain from 
them if there is anything in there they think would be adverse if 
made public. I do not think there is." 

Shall I proceed? 

Q. Yes, please. A. (Continuing): 

"So if they have no objection, the Chair will proceed, with- 
out objection, to make the testimony public as soon as it is trans- 
cribed. 

"Senator McCarthy. Mr. Chairman, in view of the fact that 
we have a quorum here, would it not be a good idea to entertain a 
motion to have open hearings tomorrow morning, as you planned 
on having them? 

"The Chairman. If we find we need to. If you wish to, you 
may make the motion, that the Chair may call open hearings in 
this matter at a time he desires. 
ia _.,"Senator McCarthy. I then move that the Chair be given 
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authority to hold open hearings at such and place as he desires. 

"The Chairman. On the subject matter of the inquiry as 
stated by the Chair this morning in the opening of, the executive 
hearings? 


"Mr. Senator McCarthy. Yes, I want to aa that in my 


motion. 

"The Chairman. Is there objection to the motion? 

“The Chair hears none. 

"The motion is adopted. 

"All right, gentlemen. 

"Mr. Brewster, will you be sworn, please? 

"You do solemnly swear that the evidence you shall give 
before this Senate Investigating Subcommittee shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

"Mr. Brewster: I do. . 

“The Chairman. Mr. Brewster, will you ‘tate your name, 
your place of residence, and your business or occupation, and 
particularly with respect to any relation or position you may have 
with organized labor? 

"(The witness conferred with his counsel. ) 

"Mr. Brewster: I have a statement prepared-- 

"Mr. Chairman. Mr. Brewster, Iam trying to make a 
clean record here. If you will answer the questions, then we will 
get to your point. | 

"Mr. Brewster. My name is Frank W. Brewster. My 
address is 553 John Street, Seattle, Washington. I am Chairman 
of the Western Conference of Teamsters. What other question was 
it that you asked me? : 

"The Chairman. Any position you have with labor. 

"Mr. Brewster. I am president of the Joint Council of 
Teamsters, No. 28, the State of Washington, and I am president 
of the Building Association, Joint Council Building Association, 
of Seattle, Washington. And Iam president of the Teamsters | 
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Local 174, the local union." 

Q. Would you be good enough to let me interrupt to ask you 
whether on the inside front page of this exhibit there is listed there a ! 
correct listing of the members of the Committee on Government Opera- at 
tions? A. Yes. : 

MR. PICKENS: We would stipulate-- 

THE COURT: You will stipulate that the members of the Commit- 
tee on Government Operations which appears on the back of the first | 
page-- 

MR. PICKENS: Also the permanence of the committee on inves- | 
tigations. 

THE COURT: Very well. | 

MR. HITZ: Thank you. : 

BY MR, HITZ: 

Q. Now would you be good enough to read, Mr. Kennedy? 

A. (reading): 

"The Chairman. Mr. Brewster, under the rules of this 
committee, a witness appearing before it is entitled to have counsel 
of his own choosing present, who can advise him with respect to 
his legal rights. Have you elected to have counsel present? 

“Mr. Brewster. Yes, sir; I have. 

"(At this point, Senator Symington entered the hearing 
room. ) 

"The Chairman. Counsel, please identify yourself for the 
record. | 

"Mr. Bassett. My name is Samuel B. Bassett, of Seattle, « 
Washington. My office address is New World Building, Seattle 4, 
Washington. 

"Senator McCarthy. Mr. Chairman, that raises a point 
with which we will be faced. 

"In the case of a Government employee appearing, we have 
a rule that the lawyer cannot be paid by the Government, because 
the interests are waene or they would not be called, SEDAN: 
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In this case, the interest of the workingman and the witness will, 
in most cases, be adverse. I just wonder whether or not the 
committee should take a position on whether or not a lawyer who 
is on the payroll of the workingman, whose rights! are being pro- 
tected here, should be the attorney for an individual accused of 
wrongdoing. 

"I am not speaking of Mr. Brewster, as I do not know what 
the testimony is in the case at all. But we will be faced with that 
problem. 

"My offhand thought, Mr. Chairman, is that the laboring 
man, whose rights allegedly have been encroached upon, whose 
money allegedly has been misappropriated, should not be paying 
a lawyer to defend the claimed wrongdoing. It seems contradic- 


155 tory and improper. You would not allow it in a court of law?" 
* * * * * | * 

157 "The Chairman. For this afternoon, the Chair is going 
to proceed. If we do run into a long or serious problem, we can 
deal with it. : 


"Mr. Senator McCarthy. Could I ask counsel a question 
or two, Mr. Chairman? i 

“Are you on the payroll of the teamsters union? 

“Mr. Bassett. The teamsters union pays me for work 
that I perform for them, in labor work, but I am not on the pay- 
roll of the teamsters union. They pay me from time to time for 
work that I perform, and they also pay me, in some instances, a 
retainer. | 

"Senator McCarthy. Who is paying your expenses down 
here and back, other than what the committee pays, of course? 

"Mr. Bassett. I expect to be reimbursed by Mr. Brewster 
or the union. I have not: given it any thought. : 

“Senator McCarthy. How about your per diem, your 
salary? | 

"Mr. Bassett. I haven't even discussed that, sir. 
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“Senator McCarthy.’ In other words, as of the present time, 
you do not know whether you will be paid by the workingman or by 
Mr. Brewster? 

158 "Mr. Bassett. Frankly, I don't know who is going to pay 
me. I have not discussed it. I haven't made any arrangements. 
"Senator McCarthy. That is all, Mr. Chairman. 

"The Chairman. Mr. Brewster, you appear here today 
in response to a subpoena served on you by the committee? 

"Mr. Brewster. Yes, sir. 

"The Chairman. I believe two subpoenas were served upon 
you; were they not? 

"Mr. Brewster. That is right. 

"The Chairman. Would you present these subpoenas to the 
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witness, these copies, and ask him to identify them as copies of 





the subpoenas served upon him? 
"(Documents handed to witness. ) 
"(The witness conferred with his counsel. ) 
"Mr. Brewster. Yes, sir; they are the same. 
"The Chairman. They are the same? Then they may be 
printed in the record at this point. 
"(The documents referred to follows:) 
THE COURT: Let me ask you, do you want Mr. Kennedy to read 
all of these subpoenas? 
MR. HITZ: I am not going to ask him to. I will ask him to omit 
these two subpoenas. 

159 MR. PICKENS: Your Honor, I will compare those two this even- 
ing and I will be glad to stipulate if they have been correctly printed that 
they are true copies. 

MR. HITZ: All right, sir. 

THE COURT: Very well. 

BY MR, HITZ: 

Q. Now will you omit the reading of the subpoenas, Mr. Kennedy-- 
THE COURT: You might refer to them. 
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MR. HITZ: Iam sorry. 
THE COURT: Maybe it would be well for Mr. Kennedy to refer to 


“ the subpoenas and just give the title of them and to whom they are directed. 
i BY MR. HITZ: : 

: Q. Then in the record does there appear a subpoena 3632, di- 
' rected to Frank Brewster as Western Teamsters Conference, Seattle, 


Washington? A. That is correct. President of that organization. 

Q. And then to Subpoena 3633, addressed to Frank Brewster, 
Joint Council 28, and so forth? A. That is right. | 

Q. Calling for certain described material; is that right, sir? 
A. Yes, sir. 
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Q. Then we will omit that, and would you go on with the reading 
160 on page 39? A. Yes. : 

: "I made service of the within subpoena by : service 
the within-named Frank Brewster, at 551 John Street, Seattle, 
Washington, at 9:00 o'clock a.m., on the 15th day of December 
1956. R.F.K. and C.B." : 

"Senator McCarthy. Could I make a suggestion, Mr. 
Chairman? 
“The Chairman. Let me proceed with these formalities, 


¢ > 4 


first. 
"Senator McCarthy. This is to Mr. Bassett. 
maf “The Chairman. All right. 
| : "Senator McCarthy. Might I suggest, Mr. Bassett, if 
the Chairman approves, that you find out, before you appear here 
» : again, who is paying your salary? . 
iad "Senator Jackson. It is a fee, nota salary. 

“Senator McCarthy. In other words, Mr. Bassett, who is 
paying you for appearing here and defending Mr. Brewster or 
anyone else. As a lawyer, you understand that does raise a very 
important question. : 

3 "Mr. Bassett: Very well. 2 
ae , “Senator McCarthy. Could I ask Mr. Brewster whether ‘he 
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personally plans on paying Mr. Bassett or whether that will come 


v 

out of the union? 
"Mr. Brewster. If it is necessary for me to pay him, I 2 
certainly will, because I want him as my counsel. oe 


"Senator McCarthy. What do you mean by "necessary?" 

"Mr. Brewster. If you say that I should, I will. 

"Senator McCarthy. That is all. 

"The Chairman. At the opening of the executive session 
this morning, the Chair made a statement in the record of the 
purpose of this investigation, reviewing some of the information, 
in general terms, that we have, and some of the problems that 
confront Government in its operations and in its administration; 
also some questions, possibly, of legislation that may be indicated. 
I asked the counsel a while ago if a copy of the statement that the 
Chair made had been supplied to the witness and his counsel. 

"Have you received a copy of it and read it and are you 
familiar with it? 

"Mr. Brewster. I have. 

"The Chairman. Then you are acquainted with the purpose 
of the hearing? 

"Mr. Brewster. As near as I could understand the state- 
ment. 

“The Chairman. If it is ambiguous, that is the Chair's 
fault. I take responsibility for it. If it is not, and you do not 
understand it, I could not take the responsibility for that. 

"May I inquire, then, of the witness, since you said you 
read the statement and understood it, I believe, as much as you 
could, on this point: Is there any question in your mind about the 
statement, or is there anything in there that you do not understand? 

"Mr. Brewster. No questions. 

"The Chairman. Thank you very much. 

"Subsequent to your having been served the subpoenas, I 
believe there was an exchange of telegrams between you and the — 
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chairman of the committee; is that correct? 

"Mr. Brewster. Correct. | 

"The Chairman. I hand you now a telegram dated Decem- 
ber 19, 1956, addressed to the chairman of the committee. Will 
you identify that as the telegram you sent? 

"(Document handed to witness. ) 

"(The telegram referred to follows:) | 

“Honorable John L. McClellan, Chairman, Senate Perma- 
nent Subcommittee on Investigations of the Committee on Govern- 
ment Operations, Senate Office Building, Washington, D. C.: 

"Summons Nos. 3632 and 3633 served on me December 15, 
1956, require that I appear before your committee in Washington, 
D. C., on December 27, 1956, and at that time produce the books 
and records of the Western Conference of Teamsters and of Joint 
Council No. 28 of the International Brotherhood of Teamsters 
‘for the period from January 1, 1951, to December 31, 1955, 
including cash receipts and disbursements, canceled checks, 
general ledgers, bills and invoices, bank statements, check stubs, 
correspondence files, memorandums and minutes of meeting. ' 
Obviously, these records covering a period of five years would 
necessarily have to be shipped by truck or by rail. Furthermore, 
my counsel and I would naturally like to spend Christmas at home 
and, although counsel and I are willing to leave here on the after- 
noon of Christmas Day, we are not able to secure transportation 
on any flight leaving here for Washington, D. C. , either on De- 
cember 25 or December 26. We are advised that other officials 
of the teamsters union residing in Los Angeles, San Francisco, 
and Seattle have been summoned to appear before your committee 
on January 15, 1957. Under these circumstances, we request 
that our appearance be deferred until a January date convenient to 
your committee. We have not been advised concerning the par- 
ticular matter in which your committee is interested and the 
summons on its face asks for a general search of our records, 


136 


papers, and documents, .and not confined to matters which might 


be relevant to the inquiry. For these reasons, we reserve the 
right when we appear before your committee to invoke the fourth 
amendment to the Constitution prohibiting unreasonable searches 
and seizures." 

x * % * * 

"The witness conferred with his counsel. 

"Mr. Brewster. I haven't a copy of this telegram, but 
this looks like it. I think it is the same telegram. 

"The Chairman. The Chair can assure you that that is 
what he received. 

"Mr. Brewster. Yes, sir. 

"The Chairman. Thank you. 

"I hand you a copy of the telegram which I sent to you, and 
also to Senator Jackson, a member of the committee. Will you 
identify this copy and state whether you received it? 

"(Document handed to witness. ) 

"(The witness conferred with his counsel. ) 

"Mr. Brewster.. That is correct, I received that. 

"The Chairman. That copy of the telegram may be printed 
in the record at this point. 

"(The telegram referred to follows:) 

"December 21, 1956. 

“Senator Henry M. Jackson, 411 United States Courthouse 
Building, Seattle, Washington; 

"Frank W. Brewster, 1901 36th West or 583 John Street, 
Seattle, Washington; | 

"John Lindsay, Jr., 19711 27th Northwest, Seattle, Wash- 
ington: 

"Your appearance before this subcommittee postponed to 
January 15, 1957, at 9:30 a.m. 

"John L. McClellan, Chairman, Senate Permanent Sub- 
committee on Investigations. 
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"The Chairman. Mr. Brewster, one of these subpenas was 
addressed to you, Frank Brewster, Joint Council 28, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 





Helpers, Seattle, Washington, and the subpena directed your 
appearance at ten o'clock on the date of December 27, 1956, which 
date was later changed by telegram for yesterday at 9:30. The 
subpena direct you to appear and to then and there testify what you 
may know relative to the subject matter under consideration by 
said committee and produce the books and records of Joint 
Council 28, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, for the period from January 1, 1951, 
to December 31, 1955, including cash receipts and disbursements, 
canceled checks, general ledgers, bills and invoices, bank state- 
ments, canceled checks, check stubs, correspondence files, 

| 


memorandums and minutes of meetings. 


“Have you brought, Mr. Brewster, the material and docu- 
| 


ments directed by the subpena? | 

"Mr. Brewster. I would like to read a statement. 

"The Chairman, Justa moment. Can you answer whether 
you have brought them or not? | 
"Mr. Brewster. No. | 
"The Chairman. Just a moment. : 

"The other subpena was addressed to you, Frank Brewster, 
Western Conference of Teamsters, Seattle, Washington. It di- 
rected you to appear on the date of December 27, 1956, and there- 
after that was changed by telegram to the date of yesterday. The 
subpena directs that you then and there testify what you may know 
relative to the subject matters under consideration by said com- 
mittee, and produce the books and records of the Western Con- 
ference of Teamsters for the period from January 1, 1951, to 
December 31, 1955, including cash receipts and disbursements, 
canceled checks, general ledgers, bills and invoices, bank state- 


ments, check stubs, correspondence file, memorandums and 
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minutes of meetings. 

"Did you comply with that subpena and have you brought the 
records the subpena called for? 

"Mr. Brewster. I have not. . 

"The Chairman. Now you say, Mr. Brewster, you havea 
statement? 

“Mr. Brewster. Yes, sir. 

"The Chairman. Have you submitted a copy of your state- 
ment to the committee, under the rule? 

"Mr. Brewster. Yes, sir; I have. 

"The Chairman. I have not seen the statement. Just one 
moment. May I see it? 

"Senator Symington. Mr. Chairman, would you read it to 
the rest of the committee? 

“The Chairman. There is a copy there. 

"Mr. Kennedy. There are only two copies. 

"Mr. Bassett. If I may, Mr. Chairman, I have additional 
copies. 

"The Chairman. Pass them out and the committee members 
will read it. We will then determine whether it will go into the 
record. 

"Senator McCarthy. Was this filed with the committee? 

"Mr. Kennedy. ‘Yes, it was. 

"The Chairman. Mr. Brewster, the Chair will rule that 
you may read into the record, if you desire, the statement which 
you have submitted. 

"Mr. Brewster. The first one will be Joint Council 28. 

"On Saturday, December 15, 1956, there was served on 
me a subpena addressed to 'Frank Brewster, Joint Council 28, 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers, Seattle, Washington.' 

"I am the Frank Brewster named in said subpena. My ad- 
dress is 553 John Street, Seattle, Washington. I am president 
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of the Joint Council 28, which is a voluntary, unincorporated 
association organized as a labor union, chartered by the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers of America (affiliated with the A. F. of L.-CI0). 

Joint Council 28 is composed of 47 local unions, chartered by the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men & Helpers of America, located in the State of Washington. 

“The above-mentioned subpena commanded me to produce 
before you the books and records of the Joint Council 28, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers for the period January 1, 1951 to December 31, 1955, 
including cash receipts, disbursements, canceled checks, general 
ledgers, bills and invoices, bank statements, check stubs, cor- 
respondence files, memoranda, and minutes of meetings. 

"I desire to state to you my reason for not producing any 
financial records or other papers or documents in response to 
this subpena. My reasons are: First, lam advised by counsel 
that in attempting to investigate Joint Council No. 28, and to ex- 
amine the financial records, correspondence, minutes of meet- 
ings, and other documents described in the said subpena, the sub- 
committee is proceeding in excess of its lawful authority; second, 
I am further advised by counsel that the language in said subpena 
is so broad, sweeping, and lacking in particularity as to consti- 
tute an unreasonable search and seizure under the fourth amend- 
ment of the Constitution of the United States. | 

"The Chairman. May Iask you, Mr. Brewster, this 
question: You say that the language of said subpena is so broad, 
sweeping, and lacking in particularity as to constitute an unreason- 
able search. May I ask you if you know what a cash receipt is? 

"Mr. Brewster. Yes, I know what a cash receipt is. 

“The Chairman. You do? : 

“Mr. Brewster. Yes. 


"The Chairman. Bills and invoices? 





"Mr. Brewster. 
"The Chairman. 
"Mr. Brewster. 
"The Chairman. 
"Mr. Brewster. 
“The Chairman. 
“Mr. Brewster. 
“The Chairman. 
“Mr. Brewster. 
"The Chairman. 


subpenaed? 


"Mr. Brewster. 
"The Chairman. 
"Mr. Brewster. 
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Yes. 

Bank statements ? 

Yes. 

Check stubs? 

Yes. 

Correspondence files? 

Yes. 

Memoranda and minutes of meetings? 
Yes. 

Then there is no misunderstanding on the 


part of you as the witness as to the records that the committee 


No, there is no misunderstanding. 
No misunderstanding? 
No. 


"The Chairman. Then you have full knowledge, and the 
subpena did give you accurate information as to the records that 
the committee desired? 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. I don't know, or I wouldn't know, bya 
broad statement of these things that you asked for, of what you 
were investigating when you got them. 

"The Chairman. You have been so advised now by the 
statement the Chair put in the record this morning. Whether you 
understood what we were investigating or not investigating, I 
wanted to make clear that there wasn't any confusion in your mind 
as to the records the committee subpenaed. You seem to be able 
to identify them, and you say you know what they are. I want to 
make that clear for the record. 


"Now, Mr. Brewster, the committee, in pursuit of its 
congressional duties, and with the power and authority invested in 
it, and the responsibilities with which it is charged under law and 
under the rules of the Senate, expects you to produce these records. 
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The Chair wants to be as considerate as he can be, but we want 


to determine if we can get these records. Therefore, I would 
like to inquire whether you are prepared to, at this time, answer 
such questions along these lines as the committee may desire to 
propound to you. | 

"(The witness conferred with his counsel. ) 

"The Chairman. You raise a question of constitutionality 
and a question of the committee exceeding its authority. I want 
you to state your position with reference to that before I proceed 
further. : 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. I do not intend to answer any questions 
until the committee is lawfully and legally recognized, this com- 
mittee, as to its authority. 

"The Chairman. You are refusing, then, as of the moment 
to recognize the authority of the committee and its right to inquire 
into the subject matter and to receive from you the documents it 
has subpenaed? | 

“Mr. Brewster. That is right. 

“Senator McCarthy. Mr. Chairman, I was going to say 
I have seen counsel and the witness conversing here, which, of 
course, they have a perfect right todo. Iam not going to press 
the motion now, but, for the benefit of the members of the com- 
mittee, I shall move at the conclusion of this day's session 
that the attorney for the laboring man not represent a union 
leader accused of misuse of the laboring man's funds. 

"I am not accusing you of anything, you understand, but 
it has been charged that you have misused the laboring man's 
funds. I have no way of knowing whether that is true or not. I 
think it would be highly improper for a lawyer to represent you 
and be on the payroll of the laboring man. He certainly cannot 
serve those two masters at one time. 

"I am not going to press the motion now, on this point. 


~ 
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"The Chairman. We will take that up in an executive 
session. 

"Senator McCarthy. Mr. Bassett, do you not think this 
puts you in an unusual position, to be on the payroll of the labor- 
ing man, and, at the same time, defending the union leader who 
is accused of misusing the laboring man's funds? Do you feel you 
can represent both of them at the same time? 

"Mr. Bassett. Senator McCarthy, may I answer in this 
way: Iam not aware that Mr. Brewster has been accused of mis- 
using union funds. I don't think he has knowledge of any accusa- 
tion of that kind. Should that develop, then I will decide for my- 
self whether I will continue to represent the labor union or accept 
a retainer from Mr. Brewster in some criminal proceeding. 

"Senator McCarthy. You say you will decide for yourself? 

"Mr. Bassett. Yes. 

"Senator McCarthy. I think you are making a mistake 
there. I think the committee will decide for you, most likely, 
whether you can be representing the working man and represent- 
ing Mr. Brewster. 

"Mr. Bassett. I think I said whether I would represent 
him in a criminal proceeding. As his lawyer I would decide that. 

"Senator McCarthy. This is not a criminal proceeding. 

"Mr. Bassett. I understand that. 

"Senator McCarthy. This is an investigation, as Senator 
McClellan's statement so clearly puts forth, among other things, 
to determine what additional legislation is required. So this is 
not a criminal proceeding. 7 

"May I say, Mr. Chairman, in view of the fact this will 
be coming up constantly, that I think it would be highly improper 
for a lawyer who is on the payroll of the laboring man to represent 


the union leaders. 
"The Chairman. That is a subject which we will bring up 
in a business meeting of the committee, and discuss and resolve. 


"Yh Ad. 
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The immediate thing I want to determine here is whether we are 


— Fe FF FE 


confronted with a problem which can only be resolved by authorized 


a, and established procedures, or if we can pursue it in the usual and 
~ ordinary course of the performance of our duties. If we cannot, 
then we will have to take up other issues on the question. 
“But, under the circumstances, the Chair is thoroughly 
convinced, and I believe the members of this committee are, 
that this committee does have jurisdiction over the subject matter 
under inquiry, that it has a right to subpena a witness and require 
his presence. It also has a right to subpena the records that are 
183 prescribed in the two subpenas the witness has received, and 
with the knowledge he has received. | 
"As of now, the Chair holds that the question of jurisdic- 
tion raised, and the alleged violation of the search-and-seizure 
provision, the fourth amendment of the Constitution of the United 
States, are not tenable; they are not well founded. But I want to 
be exceptionally fair and considerate. | 
"We have hearings scheduled for tomorrow. At that time 
we will be going into other similar matters. If there is no objec- 
tion on the part of the committee, I will dismiss the witness 
until tomorrow morning at ten o'clock, and let him and his counsel 
have an opportunity to think this matter over. At that time they 
will come before the committee again and we will proceed to ask 
those questions which we expect him to respond to. 
"If you then refuse, the committee will consider what 
action under those circumstances it should take. 
"Senator Symington. Will that be in executive session or 
an open hearing? | 
"The Chairman. I expect to call open oe for to- 


| 


morrow. 
"Mr. Bassett. Mr. Chairman, Mr. Brewster has read a 
184 statement as to why he did not bring the records of Joint Council 
28. He has filed a statement in which he has given his reasons 


a Serta: 
Re oh 








185 


144 


_ for not bringing the records subpenaed with reference to the Wes- 


tern Conference of Teamsters. May the record show that for the 
same reasons stated with the respect to Joint Council 28, the two 
reasons given, he has not brought the records of the Western Con- 
ference? 

"The Chairman. Do you have another statement? 

"Did you have two separate statements? 

"Mr. Brewster. Yes, sir. 

"The Chairman, You read one? 

"Mr. Brewster. Yes, sir. 

"The Chairman. The other one may be printed in the 
record following the one you read. The Chair meant to have that 
done. The Chair overlooked it. We keep this record straight, as 
far as it is possible to do so. 

"(The statement referred to appears on p. 213). 

"The Chairman. Mr. Brewster, you will now be excused 
until tomorrow morning at ten o'clock. You will appear then, and 
the Chair will instruct you to be prepared to answer the committee's 
questions. 

"Senator McCarthy. Could Iask, Mr. Bassett, are you 
receiving an annual fee from the union? 

"Mr. Bassett. Iam paid a retainer, Senator McCarthy, 
by the Western Conference and also by Joint Council 28. 

"Senator McCarthy. That is an annual retainer? 

"Mr. Bassett. Yes, sir. 

"Seantor McCarthy. Would you object to telling us how much 
that is? 

“Mr. Bassett. Yes, sir; I would. I would rather not. It 
is not because it amounts to a great deal, but I do not think Iam 
called upon here to-- 

“Senator McCarthy. I do not know whether the Chair will 
agree with me or not but I think we are entitled to know how much 
money you are getting from the laboring man when representing 
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Mr. Brewster. Therefore, I am going to insist upon it, unless the 
Chair vetoes the insistence. : 

"The Chairman. We can take that up tomorrow. 

"Mr. Bassett. I am appearing here as counsel for the 
Western Conference of Teamsters and also Joint Council 28. 
Those are the organizations whose records were required to be 
produced by this subpena. ! 

“After reflecting on your former question, I feel that what 
Iam doing here is covered by that annual retainer. Mr. Brewster 
isn't here personally. He is here as an officer of these two or- 
ganizations. : 

“The Chairman. He may also be personally. He was sub- 
penaed personally. : 

"Mr. Bassett. He is here in person. 

"The Chairman. I think he will be interrogated in person. 

“All right, you may be excused until ten o! clock in the 
morning. ! 

"Senator McCarthy. I think Mr. Brewster should be in- 
formed that he is appearing not merely in his official capacity as 
an officer of the union, but he is appearing as an individual able to 
give us evidence which we need. | 
"The Chairman. I had thought the Chair so indicated. I 
meant to. | 

“No other inference could come from my remarks, speak- 
ing in the presence of his counsel as I did. | 

"Mr. Brewster. This is off the record, gentlemen. I 
come in in the morning in an open hearing, and you know it will 
be impossible for me, no matter what we do, to get the records 
here. : 

"The Chairman. If you come in in the morning and in 
good faith tell me you will produce the records, that is another 
consideration. I am not saying what action the committee will 


take, 
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"Mr. Brewster. I wondered what the difference would he 
between this afternoon and tomorrow morning. 
"The Chairman. I will give you every opportunity. I hope 

I am leaning over in your direction to be fair. 

"Mr. Brewster. Thank you very much. 
"The Chairman. Will the next witness be sworn, please?" 

BY MR. HITZ: 

Q. Mr. Kennedy, were there any conversations held between you 
and Mr. Brewster after the testimony that you have just read here con- 
cerning the production of papers as was indicated by Chairman McClellan? 
A. None that I can remember, or recollect. 

Q. Was his testimony which was to have been resumed the fol- 
lowing day postponed until some other time? A. Yes, it was. 

Q. In what fashion was that done? A. It was postponed for sev- 
eral days, I believe, Mr. Hitz. 

| Q. How was it done? A. Well, I believe that Mr. Bassett was 
informed as the days progressed that we were not moving as quickly as 
we expected and that Mr. Brewster's testimony would be postponed. Now 
I don't know whether Mr. Brewster came every day and it was just post- 
poned until we finished the first witness, or whether he was informed 
through his counsel. Iam not sure how that was done. But I know it 

was done. But I know it was postponed for several days because 
we did not progress as quickly as we had expected. 

Q. Then his next appearance was on January 19th, is that cor- 
rect, sir? A. I believe it was. 

Q. Will you turn to Page 195 and see if that refreshes you on 
that? Note the date there, and then please turn to Page 211, and is that 
the testimony of Mr. Brewster on his next appearance before the com- 
mittee after January 16? A. Yes, sir. 

Q. So that his next appearance was on January 19; is that cor- 
rect? A. I believe so. 

Q. Between the time that he was excused on the 16th in the testi- 
mony you have just read, and his appearance before the committee again 





147 
on the 19th, were there any conversations had with him or with Mr. Brew- 
ster with reference to the documents that were under subpena? A. None 
that I can recollect. ! 


v 


Q. Iask you this direct question: In that interim period was he 
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excused from producing under the subpena, by you? A. ‘Well, he was 
excused from appearing the following morning and the witnesses were 
instructed to return until we could get to them, and he was instructed to 
189 bring the documents in at the next hearing which we expected to 
have the following morning and to hear him, and finally it was postponed 
until the 19th. I don't know if that is responsive to your | question. 
Q. Perhaps my question wasn't clear. : 
Up until the time of his appearance again on the 19th had he 
been excused from producing the documents called for by the subpena, so 
far as you know? A. No, he had not. No, he had not. i 
Q. Now would you be good enough to turn to Page 195--and for 
the record we are still in Government Exhibit No. 5 (6)--and tell us who 
was present at the hearings on January 19, 1957, of the subcommittee? 
A. According to this record there were present Senator John L. McClel- 
lan, Senator Henry Jackson, Senator Symington, Senator Ervin, Senator 
Joseph McCarthy, Senator Mundt, and Senator Revercomb. 
Q. Now that took place at what time of day? al It met at 10:20, 
February 16, in Room 357. 
Q. Was that in the District of Columbia? A. No, no, it met on 
January 19. On January 19 at 10:20 a.m., Saturday, January 19. 
Q. Was that in the District of Columbia? A. Yes, it was. 
| Q. Now will you turn to Page 211, please, Mr. Kennedy, and read 
190 the testimony of Frank Brewster, commencing five lines above 
the dark print, where the Chairman says "Yes, I invited him to stay"? 
A. Yes. (Reading): : 
"Mr. Kennedy. Frank W. Brewster. 
"The Chairman. Mr. Brewster, come forward, please. 
"You do solemnly swear that the evidence you shall give 
before this Senate investigating subcommittee shall be the truth, 
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the whole truth, and nothing but the truth, so help you God? 
"Mr. Brewster. I do." 
BY MR. HITZ: 
Q. Let me interrupt just a moment, please, sir. 
I wonder if you would turn back to Page 195, Mr. Kennedy? 
A. Yes, sir. 
Q. That is the commencement of the hearings for January 19th. 
A. Yes. 
| Q. The Chairman makes a statement which is approximately a 
page of print, and I wonder if you can tell us whether or not Mr. Brewster 
was present when the Chairman made that statement? A. I do not know. 
My recollection is that he was but I couldn't testify positively to that. 
Q. I wonder if you could refresh yourself by looking at the testi- 
mony of Mr. Linsay on Page 197, and perhaps you will be able then to 


tell us whether Mr. Brewster was present when Mr. Lindsay testified? 
Does that help? I don't mean to read it all, but does that refresh you 


either way as to whether Mr. Brewster was present at the beginning of 
that session? A. Well, I believe he was present during that morning 
because of the reason, because of the fact that we had expected to call 
him that morning, and we wouldn't know whether he would be called at 
ten o'clock or later in the morning. I would expect that he was there. 
Q. What is your best recollection? That he was there or was not 
there? A. My best recollection is that he was there. 
| Q. Will you read what the Chairman had to say on Page 195, 
beginning with "The subcommittee will be in order? A. On 195? 
Q. Yes, sir. A. "The subcommittee will be in order. 
"(Present at the convening of the hearing were Senators 
McClellan, Jackson, Symington, McCarthy, Mundt and Revercomb. ) 
"The Chairman, The Chair wishes to announce as we re- 
sume public hearings that in the interim since yesterday at noon 
when we recessed, the committee has heard a number of wit- 
nesses in executive session, witnesses who gave testimony of 
importance quite pertinent to the subject matter under inquiry and 
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testimony that indicates conditions prevail that are of interest to 
the Congress in its investigation of Government operations with 
respect to its efficiency and economy. : 

"Some of those witnesses may have testified reluctantly 
under some apprehension as to what might happen to them if 
their testimony should be revealed. The Chair took occasion 
during that executive session to instruct those witnesses that they 
remained under the cognizance of the committee, under their 
present subpena, and they are likely to be called to testify in 
public. | 
* * 1% * * * 

“The first thing the Chair wishes to do is to insert in 
the record at this point a letter received this morning from 
Mr. Kenneth C. McGuiness, General Counsel of the National 
Labor Relations Board, in response to a letter written by the 
committee and to the Secretary of Labor on January 8, 1957, 
requesting certain information regarding a number of labor or- 
ganizations including the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Joint Council 42, Los 
Angeles, California, and also the Western Conference of Team- 
sters, Seattle, Washington. 

"The letter will be printed in the record at this point and 
the documents submitted along with the record, photostatic copies 
of official documents now on file with the National Labor Relations 
Board and the Department of Labor--all the documents submitted 
with the letter will be made Exhibit No. 22 for reference. 

"(The documents referred to were marked Exhibit No, 22 
for reference and will be found in the appendix on page 292.) 

"The Chairman. The letter, among other things, states: 

"Your letter of January 8, 1957, addressed to Boyd Lee- 
dom, Chairman, National Labor Relations Board, requested 
certain documents and information pertaining to compliance 


status of named union organizations. Of those organizations 
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named, we find that the following have no compliance documents 
on file with us. 

"That includes the two unions and the two organizations I 
have mentioned and others that are listed in the letter. 

"(The letter referred to follows:) 

"Hon. John L. McClellan, Chairman, Senate Permanent 
Subcommittee on Investigations, United States Senate, Washing- 
ton, D. C. 

"Dear Senator McClellan: 

"Your letter of January 8, 1957, addressed to Boyd Lee- 
dom, Chairman, National Labor Relations Board, requested cer 


tain documents and information pertaining to the compliance 
status of named union organizations. 

“Of those organizations named we find that the following 
have no compliance documents on file with us: 

"International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Joint Council No. 42, Los Angeles, 
California; 

"Western Conference of Teamsters, Seattle, Washington; 

“Joint Teamsters Building Association, Portland, Oregon; 

“Joint Teamsters Building Association, Seattle, Washing- 
ton; 

"Joint Council No. 28 Promotional League, Seattle, Wash- 
ington; 

"National Trade Division of Laundry, Linen, and Dry 
Cleaning Drivers, Seattle, Washington; 

"Joint Council No, 28 Legal Fund, Seattle, Washington; 

"Joint Council No. 28, Legislative Funds, Seattle, 
Washington; . 

"Joint Council No, 28 Donation Funds, Seattle, Washing- 
ton; 

"Joint Council No. 43 Public Relations Division, Los 
Angeles, California; 
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"Western Line Drivers Association, Los Angeles, Cali- 


fornia; : 

"For the following organizations we attach hereto the 
documents requested, viz., NLRB forms 1080 and 1085 which 

were current as of December 31, 1955: 

"International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers, Washington, D. C.; : 

“Teamsters Joint Council No. 28, Seattle, Washington; 
"Teamsters Joint Council No. 37, Portland, Oregon; 
"Local 174, Teamsters, Seattle, Washington; 

"Local 472, Inside Brewery Workers, Warehousemen and 

Helpers, Seattle, Washington; | 

"International Union, Allied Industrial Workers of America, 

AFL-CIO, formerly United Automobile Workers, AFL; 

"Local 223, Teamsters, Portland, Oregon; 
"Local 321, Teamsters, Bend, Oregon. | 
"(You requested Local 324, General Teamsters, Salem, 

Albany, Corvallis, Lebanon, Newport, McMinnville and vicinity, 

Oregon. We have wired requesting the material on Local 324 

and will deliver it to you as soon as it is received, ) 

"Local 618, Automotive, Petroleum and Allied Industries 

Employees Union, Teamsters. 

"(You ask for National Automotive, Petroleum and Allied 
Trades Division, St. Louis, Missouri. You gave no local number. We 
assume that we are correct in sending the attached, having found 

no other organization with a similar name. ) | 

"Local 961, Line Drivers, Teamsters, Denver, Colorado. 

"Central Conference, St. Louis, Missouri. 

"As to Local 227, Allied Industrial Workers of America, 
we attach a copy of a complete memorandum from our New York 
office. No photostats were supplied, but the information which 
would have been on such photostats if attached will be found in 
the memorandum in parentheses. 


~ 
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"Southern Conference of Teamsters filed originally with 
us on March 30, 1956, and therefore there are no documents 
which were in effect as of December 31, 1955. 

"This, I believe, covers the organizations listed by you 
concerning the photostats requested. We are presently compiling 
information on those organizations which have filed with us cover- 
ing their officers from January 1949 to December 1956, and will 
supply you with this information within a week. 

"Sincerely yours, 

"Kenneth C. McGuiness, General Counsel. 

"The Chairman. All right, John Lindsay, stand and be 
sworn." 

BY MR. HITZ: 
Q. Now would you break the reading and go to Page 211 of the 
same record, please? 

Commence with the Chairman giving the oath there. 

A. (Reading): 

"The Chairman. Mr. Brewster, come forward, please. 

"You do solemnly swear that the evidence you shall give 
before this Senate investigating subcommittee shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

"Mr. Brewster. I do." 


Q. Let me interrupt. This was an open session? A. That is 


correct. 

"Testimony of Frank W. Brewster, Chairman, Western 
Conference of Teamsters, Seattle, Washington and President of 
Joint Council No. 28, Seattle, Washington; accompanied by 
Counsel, Samuel B. Bassett, Seattle, Washington. 

"The Chairman. Please state your name, your place of 
residence, and your business or occupation. 

"Mr. Brewster. My name is Frank W. Brewster, 553 
John Street, Seattle, Washington. 

“I have a statement-- 
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"The Chairman. Will you state your occupation, please, 
199 sir? : 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. My occupation is in the statement. 
Q. Excuse me, I would like to interrupt there and state that is 

Count Number 1, your Honor. } 
& * * * * | * 
THE WITNESS: (Reading): 

"The Chairman. You can read the statement after you 

state your occupation, if the statement is in order, and if the 
200 rules have been complied with. 
: "Mr. Kennedy. Is it the same statement? 

"Mr. Brewster. It is the same statement. 

"The Chairman. I am advised that the rules have been 
complied with, and you will be permitted to read your statement 
after stating your occupation. | 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. It is the same thing I read a few days ago. 

“The Chairman. Will you state your occupation, please? 

"Mr. Brewster. May I advise with my attorney, please? 

“The Chairman. He can advise you as to your legal 
rights. , 

"Senator Mundt. I think we should identify the attorney, 
Mr. Chairman. | 

"Mr. Brewster. I refuse to give it because it is in the 
statement. 

"The Chairman. Just one moment. : 

"Counsel, will you identify yourself, please? 

"Mr. Bassett. My name is Samuel B. Bassett, of Seattle, 
Washington, attorney at law. ; 

"The Chairman, The Chair has asked you the question as 
to what is your present occupation or business. — 


a. 


— 201 "Mr. Brewster. I refuse to give it because it is in the _ 


on | 


| 
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statement, and I don't believe the committee has any authority 
to ask me. 

"The Chairman, The Chair orders and directs you to 
answer the question. 

"Mr. Brewster. I courteously decline to answer the 
question, because I do not believe the committee has the author- 
ity to interrogate me. 

"The Chairman. The Chair again asks you the question: 
What is your present business, occupation, or profession? I 
now order and direct you to answer that question now before this 
committee proceeds further. 

"Mr. Brewster. I respectfully refuse on the grounds that 
I have already stated. 

"Mr. Kennedy. Have you another copy of the statement? 

"Mr. Bassett. Yes, sir. 

"The Chairman. All right, Mr. Counsel, you may proceed 
to question the witness. 

"Mr. Brewster. I have two statements, Mr. Chairman. 

"The Chairman. I wish to state to the witness that we have 
required this from each witness who has testified in these hear- 
ings. The Chair is not disposed, unless he is overruled by the 
committee, to grant you any special privileges with respect to 
the procedure of this committee. 

“Senator Mundt. I think the Chair is exactly right. We 
have to treat all witnesses the same. If he has it in his state- 
ment, all he has to do is tell us, and then read his statement. 
We cannot let the witnesses run this committee. 

“Senator McCarthy. Mr. Chairman, I certainly will not 
vote to overrule the Chair. But in view of the fact that, most 
likely, criminal proceedings will arise out of these hearings, I 
think we should lean over backwards to give the witness every 
possible right. It is a brief statement. We have heard it before. 
As I say, I certainly will not vote to overrule the Chair, but I 
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: 
think nothing can be lost by letting him read his statement. He says 
he states his occupation in the statement. I would say waste the 
two or three minutes and let him read it. : 

"That would be my thought. I am not making such a 
motion, but I would strongly urge the Chair to let him read his 
statement. | 

"The Chairman. Does any other member of the committee 
wish to be heard? : 

"Mr. Counsel, you may proceed to question the witness. 

"Mr. Kennedy. You are president of the Western Confer- 
ence of Teamsters? : 

"Mr. Brewster. I refuse to answer, because it is in the 
statement that is filed, and I have it before me to read. 

"Mr. Kennedy. What about the Joint Council 28 of Team- 
sters? Are you president of that? : 

"Mr. Brewster. I refuse for the same reason. 

"Mr, Kennedy. I would like to ask you, just as we start 
out-- 3 

"Mr. Bassett. Mr. Chairman, may I ask a question? 

"Mr. Kennedy. Would you identify those documents, 
please? 

"(Documents handed to witness. ) i 

"The Chairman. Did counsel address the Chair ? 

"Mr. Bassett. Will the witness be permitted to read the 
statement ? : 

"The Chairman. No; unless he cooperates with the com- 
mittee. Iam not going to let this witness or any other witness 
tell the committee how it should proceed. We have a rule here, 
and this is simply treating your client just as all others who have 
appeared before the committee. : 

"Senator McCarthy. Mr. Chairman, I do not want to 
beat this subject unnecessarily. But on this witness there is 
evidence of very serious activities on his part. , I am inclined to 
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think that criminal prosecution will arise out of this. We do have 
a rule that if a statement is presented 24 hours ahead of time that 
he be allowed to read it. 

"You never know when you will run into a Bailey Aldrich in 
one of these cases. So he cannot have any possible excuse, any 
possible out, Mr. Chairman, I do urge that he be allowed to read 
it, not out of any consideration for him, but having a view to the 
later action that may arise out of this hearing. I wish the chairman 
would reconsider it. It would just take three minutes. 

"Senator Jackson. I suggest to let him read it. 

"The Chairman. Is there a majority? 

"Senator Revercomb. I will go along with it. 

"The Chairman. The majority has overruled the Chair. 
You are permitted to read your statement. Proceed. 

"Senator McCarthy. Let us have the record clear. Iam 
not voting to overrule the Chair. Iam merely making a suggestion 
that the Chair allow him to'read it. Iam making no motion. I 
would certainly not make a motion to overrule the Chair. 

"The Chairman. Well, since there is a majority that the 
Chair let him read it, the Chair will let him read it. The Chair 
tries to operate this as a committee, as I think my colleagues 
know. Sometimes the Chair's judgment is not the best. Sometimes 
the judgment of the majority is the best. 

“All right. You are permitted to read the statement. But 
I want to make it perfectly clear, as far as the Chair is concerned, 


that I do not intend to show you any special privileges over anybody 


else, just because you may be a big shot in the union. I want that 
understood. 

“Proceed. 

"Mr. Brewster. Thank you, Mr. Chairman. 

"On Saturday, December 15, 1956, there was served on me 
a subpena addressed to Frank W. Brewster, Western Conference 
of Teamsters, Seattle, Washington. Iam the Frank W. Brewster 
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named in said subpena. My address is 553 John Street, Seattle, 
Washington. I am chairman of the Western Conference of Team- 
sters, which is a voluntary, unincorporated association, chartered 
by the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen, and Helpers of America, affiliated with the A.F. of L. 
and CIO. The Western Conference of Teamsters is composed 

of 258 local unions and 10 joint councils, chartered by the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen, 
and Helpers of America, located in the 11 Western States, the 
Territories of Hawaii and Alaska, and the province of British 
Columbia, Canada. Its chief objectives are to aid and assist its 
affiliated local unions and joint councils in furthering the organi- 
zation of working men and women in all branches af jurisdiction 

of the teamsters union; to carry on a program of education for the 
benefit of the officers and members of its affiliated local unions 
and joint councils, and to promote sound public relations. 

“The above-mentioned subpena commanded me to produce 
before you the books and records of the Western Conference of 
Teamsters for the period from January 1, 1951 to December 31, 
1955, including cash receipts and disbursements, canceled 
checks, general ledgers, bills and invoices, bank statements, 
check stubs, correspondence files, memoranda, and minutes of 
meetings. | 
"I desire to state to you my reasons for not producing any 
financial records or other papers or documents in response to 
this subpena. My reasons are: First, Iam advised by counsel 
that in attempting to investigate the Western Conference of Team- 
sters and to examine the financial records, correspondence, 
minutes of meetings and other documents described in said 
subpena, the subcommittee is proceeding in excess of its lawful 
authority. : 

"Second, I am further advised by counsel that the language 
of the subpena is so broad, sweeping, and lacking in particularity 
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as to constitute an unreasonable search and seizure under the 
fourth amendment of the Constitution of the United States. 

"This is signed by Frank W. Brewster. 

"The Chairman. Your other statement is the same, only 
refers to another organization, is that correct, Mr. Brewster, 
as to the reasons? 

"Mr. Brewster. That is correct, Mr. Chairman. 

"The Chairman. Then the other statement may be printed 
in the record without taking time to read it. 

"It gives the same reason? 

"Mr. Brewster. Yes. 

"The Chairman. You have no object to that, Iam sure. 

"(The statement referred to follows:)" 

MR, HITZ: Would you skip that, without objection? 
MR. PICKENS: No objection. 

MR, HITZ: Will you continue to read? 

THE WITNESS (reading): 

“The Chairman. Counsel, please proceed. 

"Mr. Kennedy. I have some documents there. Would 
you identify the documents? 

"Mr. Brewster. I refuse to identify the documents be- 
cause I don't believe this committee has the authority to ask me 
to. 

"The Chairman. You are ordered to identify the documents. 

"Mr. Brewster. I still respectfully refuse to identify the 
documents because I do not believe this committee has the author- 
ity. 

"The Chairman. Proceed with the questioning, please. 

"Mr. Kennedy. Would you identify the document for us, 
Mr. Adlerman? 

"Mr. Adlerman. I hold in my hand a labor organization 


registration form, filed--." 
MR. HITZ: Excuse me. The second Count: "I have some 
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documents there. Would you identify the documents?" The Count is in 
the following language: "Defendant wilfully failed and refused to identify 
certain documents including Subcommittee Exhibit No. 23, being docu- 
ments upon the matter under inquiry before that — and 
thereby wilfully did make default." : 

THE COURT: Let me ask you a question: Will either side show 
what document 23 was? 

MR. HITZ: Yes, sir. 

BY MR. HITZ: ! 

Q. Now, Mr. Kennedy, would you please tell us if Document 
number 23 appears as one of the exhibits to the appendix of these hearings, 
and first, if so, would you turn to it? A. I believe it was made an exhi- 
bit. I think it was made an exhibit on Page 217, the Exhibit Number 23-- 
Page 321. 

Q. Now was that a 3-page document, sir? That is, the front 
page of the form as we see it on 321, the back page of the form is on 
322, and then an attachment to it is on 323? A. That is correct. The 
chairman made that an exhibit over on Page 217. : 

Q. All right, sir. Now will you resume the reading where Mr. 
Brewster said he refuses to identify the documents, and so forth, the 
fourth line? A. Yes. (Reading): : 

“The Chairman. You are ordered to identify the documents. 

"Mr. Brewster. I still respectfully refuse to identify the 
documents because I do not believe this committee has the 
authority. | 

"The Chairman. Proceed with the questioning, please. 

"Mr. Kennedy. Would you identify the — for us, 
Mr. Adlerman? | 

"Mr. Adlerman. I hold in my handa labor organization 
registration form, filed in accordance with Public Law 101, 80th 

Congress, with the Bureau of Labor Statistics, United States De- 

partment of Labor, Washington, D. C., dated July 23, 1953, 

signed by Mr. F. W. Brewster. It contains the usual form of 
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statement, under section 9 (f) and (g) of the Labor Management 
Act of 1947, and provides the name of the organization, its prin- 
cipal place of business, and its parent organization, the names of 
the officers, including Dave Beck, F. W. Brewster, and B. I. 7 
Bowen. ‘ 
"Mr. Kennedy. For what year is that? 
"Mr. Adlerman. It is dated July 23, 1953. 
"The Chairman. He is reading this for the purpose of ask- 
ing a question. 
"Mr. Kennedy. Would you show that document to Mr. 
Brewster? 
"The Chairman. May I ask Mr. Brewster to examine the 
document just read to him by a member of the staff, and identify 
the document as a photostatic copy of the record. I ask that the 
staff member submit it to Mr. Brewster, lay it in front of him as 
he is testifying. 
"The Chair asks you to identify that document, if you 


"(At this point, Senator Symington entered the hearing 
room. ) 

"Mr. Brewster. I respectfully refuse to examine the 
document because I don't think this committee has the authority 
to direct me to do it. 

"The Chairman. You are ordered and directed to identify 
the document, if you can do so. 

"Mr. Brewster. I respectfully refuse for the same reason. 

"The Chairman. You will examine the signature of that 
document, and state whether that is a photostatic copy of your 
signature on the original document." 

MR. HITZ: Excuse me, sir. That is Count Number 3. 
THE WITNESS: (reading) 
"Mr. Brewster. I refuse to examine the signature for the 


same reason. 
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"The Chairman. Youare orderedand directed to examine it. 

"Mr. Brewster. I refuse for the same reason. 

"The Chairman. Do you state that the report made therein 
with respect to the organization that it is reporting on is true, 
correct, or false?" ! 

MR. HITZ: That is Count 4. 
THE WITNESS: (Reading) 

"Mr. Brewster. I refuse because I don't believe this com- 
mittee has the authority to examine me. : 

"The Chairman. I order and direct you to answer the ques- 
tion. | | 

"Mr. Brewster. I refuse for the same reason. 

"Senator Symington. May I ask a question, Mr. Chairman? 

"The Chairman. You refuse for the same reason. 

“Senator Symington. Mr. Brewster, do you believe that 
any committee of the Senate has a right to look into your activities, 
and, if so, which one?" 

MR. HITZ: That is Count 5, your Honor. 
THE WITNESS: (Reading) 

"Mr. Brewster. I refuse at this time to answer that one, 
for the reason that I don't believe you have the authority to ask me 
that. | 

"The Chairman. You are ordered and directed to answer 
the question. | 

"Mr. Brewster. I refuse for the same reason. 

“Senator Symington. Congress makes the laws, and the 
executive branch administers the laws, but you do not think that 
any committee of Congress has the right to see whether the laws 
are being carried out, is that correct? : 

"Mr. Brewster. I refuse to answer the question because 
I am before a committee that in my opinion is illegally questioning 


me. 


"The Chairman. You are ordered and directed to answer 
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the question. 
"Senator Symington. Are you taking this position on the 
basis of legal advice? 
"Mr. Brewster. Iam. 
"Senator Symington. Thank you. 
“The Chairman. Mr. Adlerman, be sworn, please. 
"You do solemnly swear that the evidence you shall give 
before this Senate Investigating Subcommittee shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 
"Mr. Adlerman. I do." 
MR. HITZ: Excuse me. Did Mr. Brewster remain in the room 


when Mr. Adlerman gave his testimony? 


THE WITNESS: I believe he did. 
BY MR. HITZ: 
Q. What is your best recollection on that? A. No, Iam sure, 


Mr. Hitz, he remained seated at the table while Mr. Adlerman testified. 


Q. Thank you. Proceed. A. (Reading): 

"The Chairman. What is the document that you hold in 
your hand that you have just presented to the witness? 

"Mr. Adlerman. It is the labor organization registration 
form filed pursuant to Public Law 101, 80th Congress, section 
9 (f) and (g), containing the financial statements. 

"The Chairman. It is a photostatic copy? 

"Mr. Adlerman. It is a photostatic copy. 

"The Chairman. Where did the committee procure it? 

"Mr. Adlerman. From the Department of Labor. 

"The Chairman. From the Department of Labor? 

"Mr. Adlerman. That is correct, sir. And it bears a 
stamp received July 27, 1953, Department of Labor, Bureau of 
Labor Statistics. 

"Senator Mundt. Does it carry a signature? 

"Mr. Adlerman. Yes. It carries a signature of F. W. 


Brewster, secretary. 
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"Mr. Kennedy. And that is for Joint Council 28, of the 
Teamsters? ; 

"Mr. Adlerman. This is for Joint Council No. 28, The 
Teamsters. : 
"Senator McCarthy. That is a financial statement? 

"Mr. Adlerman. That is correct. : 

"The Chairman. ‘That is a financial statement? 

"Mr. Adlerman. That is correct. : 

“The Chairman. Does it show in there the official position 
of the witness, Mr. Brewster? | 

"Mr. Adlerman. It does, sir. Section 4 subdivision 
2, F. W. Brewster, secretary. : 

"The Chairman. Is there anything else of Mr. Adlerman ? 

"Mr. Kennedy. No; that is all. ! 

"The Chairman. One moment. 

“With respect to the first document exhibited to Mr. Brew- 
ster, the witness, and the document which has just been identified 
and referred to by the witness Adlerman, let it be made exhibit 
No. 23. | 

"(Exhibit No. 23 was marked for reference and will be 
found in the appendix on p. 321.) ! 

"Senator McCarthy. Referring to the last exhibit, was 
that a correct, accurate financial statement? | 

"Mr. Adlerman. Are you directing the question at Mr. 
Brewster? : 

"Senator McCarthy. To the witness Brewster. 

"Mr. Brewster. I refuse to answer for the same reason 
as I have already expressed. | 

"Senator McCarthy. Mr. Brewster, you ; are high in 
labor circles. You owe a duty to I do not know how many million 
people. Do you think they are entitled to know whether that is 
an accurate statement or not?" i 
MR. HITZ: That is Count 6, your Honor. ! 
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THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer because I don't be- 
lieve you have the authority to ask me." 

THE COURT: Excuse mea minute. What happened to Count 5? 
Did we pass that? I mean, I would like a reference to the page number. 
Was that question asked by Senator Symington? 

MR. PICKENS: That is my understanding. 

THE COURT: Top of Page 216. 

MR. HITZ: The first question of Senator Symington on 216 is 
Count 5. Iam sorry. 

THE COURT: That is all right. I have it. 

5 * * * ae 

THE WITNESS: (reading) 

217 . "Mr. Brewster. I refuse to answer because I don't be- 

lieve you have the authority to ask me. 

"The Chairman. I order and direct you to answer the 
question. 

"Mr. Brewster. I refuse to answer for the same reason. 

“The Chairman. Proceed. 

"Senator McCarthy.’ Mr. Brewster, do you not think that 
the laboring man, whose money you are accused of misappropri- 
ating, should know how the money is being spent, where it is 
going, whether accurate statements are being made or not? Do 
you not think he is entitled to that? 

"Mr. Brewster. I refuse to answer, because I don't be- 
lieve you have a right to question me." 

MR. HITZ: Count 7, your Honor. 
THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer, because I don't be- 
lieve you have a right to question me. 

"The Chairman. I order and direct the witness to answer 
the question. 

"Mr. Brewster. I refuse for the same reason. 
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"Senator McCarthy. I will aska question now that Senator 
Mundt asked of a witness yesterday, I think a very pertinent ques- 
tion. Do you think the Congress of the United States has the right 
to get answers to the questions, the type of which we are asking 
here? ! 


"Mr. Brewster. I refuse to answer — I don't believe 


you have the authority to ask me. 

"Senator McCarthy. Do you think that you can set yourself 
above the Congress, and disregard any accurate report to the 
laboring man whose money you are using; do you think that? 

“Mr. Brewster. I refuse to answer you, because I do not 
believe you have the authority to ask me. | 

"The Chairman. The Chair would like to propound a ques- 
tion or two to you. Do you take the position that a committee, 
charged with the duty of studying government at all levels to 
determine its efficiency and economy, has no authority to get 
testimony from you or other witnesses with respect to false and 
fraudulent statements they file with an agency of : this Government 
in order to seek certain privileges granted under the law, by 
virtue of complying with the law to file such statements a 
MR. HITZ: Count Number 8, your Honor. : 

THE WITNESS: (reading) : 

"Mr. Brewster. I refuse to answer for the reason that I 
don't believe you have the authority to ask me. | 

"The Chairman. You are ordered and directed to answer 
the question. : 

"Mr. Brewster. I decline for the same reason. 

"The Chairman. The statement just presented to you is 
required to be filed, under the law. It is filed with an agency of 
this Government, and this committee is charged with the duty of 
inquiring into the efficiency and economy of the operation of that 
agency as a constituent part of this Government. Therefore, 
the Chair orders and directs you to answer these questions upon 
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that premise, and for the further reason that in the course of such 
examination into the efficiency and economy of Government, it 

is the duty of this committee to report upon its findings as it may 
make in that area to the Congress. 

"Therefore, the Chair orders and directs you to answer 
these questions upon that basis. 

"Further, if legislation is needed to improve the efficiency 
and economy of the Government, under the law, this committee is 
charged with the duty of so reporting to the Congress. Therefore, 
upon that basis the Chair orders and directs you to answer these 
questions. 

"In addition to those I have already stated is the reason 
that labor organizations, under the law, are tax-exempt organiza- 
tions. You have stated your reasons, and I state the reasons why 
this committee is looking into this matter. It is impossible for 
this committee to discharge its duties and responsibilities under 
existing law and the rules of the Senate, unless it can procure 
testimony of this nature, and unless it can compel witnesses to 
give such testimony. 

“Mr. Adlerman, you have another document, have you? 

"Mr. Adlerman. Yes, sir. 

"The Chairman. Will you identify that document? 

“Mr. Adlerman. This is a similar labor organization 
registration form, filed under Public Law 101, 80th Congress, of 
the Joint Council of Teamsters, No. 28, received by the Depart- 
ment of Labor October 10, 1952, Bureau of Labor Statistics. 

"The Chairman. Does the witness’ signature appear on 
that photostatic copy that you just identified? 

"Mr. Adlerman. It does. 

"The Chairman. The name of whom? 

"Mr. Adlerman. It is under the testimony clause: ‘I, 
duly authorized officer of the above union, certify that the infor- 
mation submitted herewith is true to the best of my knowledge and 
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belief'--dated October 3, 1952, Frank W. Brewster, Secretary. 
"The Chairman. Present the document to Mr. Brewster. 
221 "Mr. Brewster. I decline to examine the document for 
the same reason that I expressed." : 
MR. HITZ: Excuse me. That is Count 9, ‘your Honor. The 
direction to present the document and the reply of Mr. Brewster. 
THE WITNESS: (reading) : 
"The Chairman. You are ordered and directed to examine 
the document and tell this committee whether you identify it as 
a photostatic copy of the original which you signed, and which 
your organization filed in purported compliance of the law. 
"Mr. Brewster. I respectfully decline for the same reason. 
“The Chairman. You are ordered and directed to do so for 
reasons the Chair has stated. | 
"Mr. Brewster. I respectfully refuse for the same reason. 
I don't believe this body has the authority to examine me. 
“The Chairman. Is that a photostatic copy of your signature 
on that document ? : 


"Mr. Brewster. Do you want me to answer it again? 





"The Chairman. I asked you a question. : 
"Mr. Brewster. I have answered it. | 


"The Chairman. I expect an answer. ! 


222 "Mr. Brewster. I refuse to answer for the same reason." 


MR. HITZ: Count 10, your Honor. | 
THE WITNESS: (reading) i 

"The Chairman. If I cannot get them, I think there is a 
way they can be gotten some day. 

“Mr. Brewster. Iam sorry, your Honor, I thought you 
asked the same question before. | 

“The Chairman, Maybe Ihave. Maybe I repeated it. It 
will not hurt to repeat it. , 

“Senator Ervin. In view of the fact that we get repetitious 
answers, I think it is all right to have a few repetitious questions. 
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"The Chairman. You are ordered and directed to answer 
the question. 

"Mr. Brewster. I respectfully refuse for the same reason. 

"Mr. Kennedy. Could we go through these, and then we 
have three or four others signed by Mr. Brewster. Those are from 
the Joint Council 28, and this is from 174. 

"The Chairman. Mr. Adlerman, identify the next document 
you have in your hand. 

"Mr. Adlerman. I don't believe this last one has been 
marked in evidence. 

"The Chairman. The document just testified to will be 
marked Exhibit No. 24. 

"(The document referred to was marked Exhibit No. 24 for 
reference and will be found in the appendix on p. 324. ) 

"Mr. Adlerman. The next document is a similar document, 


labor-organization registration form filed pursuant to Public Law 


101, 80th Congress. It shows the name of Frank W. Brewster, 
this time as president of the Joint Council of Teamsters, No. 28.. 

"It is stamped received by the Department of Labor, Bureau 
of Labor Statistics, March 29, 1956. In this case, the secretary 
is John J. Sweeney, and it is signed by John J. Sweeney. 

"The Chairman. Is Mr. John J. Sweeney an officer in that 
organization, Mr. Brewster?" 
MR. HITZ: Count 11. 
THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer for the same reasons 
as I gave you. 

"The Chairman. The Chair orders and directs you to 
answer for the reasons the Chair stated. 

"Mr. Brewster. I respectfully decline for the same reasons 
I have given. 

"The Chairman. Mr. Adlerman, does that report that you 
have read purport to be a financial statement of the organization? 
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"Mr. Adlerman. Yes. Itisa financial statement, evi- 
dently for the fiscal year ending 1955. | 

"The Chairman. That document to which we have just re- 
ferred will be made 'Exhibit No. 25." : 

"(The document referred to was marked Exhibit No. 25 for 
reference and will be found in the appendix on p. 327.) 

"Mr. Kennedy. Did Mr. Brewster's name appear on that? 

"Mr. Adlerman. Yes, his name appears on exhibit 25, as 
Frank W. Brewster, president of Joint Council of Teamsters, 
No. 28. | 

"The Chairman. The Chair hands you, Mr. Adlerman, 
four other similar statements bearing the signature of Mr. Brew- 
ster. I ask you to examine these four, identifying each one as to 
what it is, for the record, and state whether the name of Frank 
or F. W. Brewster appears as the executing authority for the 
union on those statements. Those are photostatic copies of what? 

"Mr. Adlerman. Sir, shall I identify them separately? 

"The Chairman. Briefly identify each one separately. 

"Mr. Alderman. The first one is the labor organization 
registration form under Public Law 101, 80th Congress, filed by 
the Teamsters, Chauffeurs, Warehousemen and Helpers Local 
Union No. 174, Seattle, Washington. It shows F. W. Brewster, 
secretary-treasurer. It is stamped ‘received April 10, 1950, 
Department of Labor, Bureau of Labor Statistics." It shows the 
signature under the same testimony clause I mentioned before of 
Frank W. Brewster, dated April 5, 1950, and it contains a 
financial statement for January 1, 1949, to January 1, 1950. 

"The Chairman. Proceed with the others. 

"It is the intent of the Chair to make the four one exhibit, 
so proceed to identify each one. | 

"Mr, Adlerman. The second one is a similar registration 
form, stamped ‘received by the Department of Labor April 25, 
1951," and it shows the name of F. W. Brewster, secretary- : 
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treasurer, Teamsters, Chauffeurs, Warehousemen and Helpers 
Local Union No. 174. It is signed on April 17, 1951, by F. W. 
Brewster, secretary-treasurer and it contains a financial state- 
ment for the period January 1, 1950, to January 1, 1951. 

"The Chairman. Identify the next one. 

"Mr. Adlerman, It is a similar registration form, Public 
Law 101, 80th Congress, the name of the organization Teamsters, 
Chauffeurs, Warehousemen and Helpers Local Union 174. It 
shows F. W. Brewster, secretary-treasurer. It is signed on 
March 13, 1953, by F. W. Brewster, secretary-treasurer, and 
it contains a financial statement for the period January 1, 1952, 
to January 1, 1953. 

"The next one is a similar registration from under Public 
Law 101, 80th Congress, for the same organization, local union 
174, and it shows F. W. Brewster, secretary-treasurer. It is 
signed by F. W. Brewster on April 29, 1952. It is stamped, 
‘received by the Department of Labor on May 12, 1952.' It contains 
a financial statement for the period of January 1, 1951, to January 
1, 1952. 

"The Chairman. The four documents identified by the wit- 
ness will be made exhibit No. 26 to the testimony. 

"(The documents referred to were marked 'Exhibit No. 26 
for reference and will be found in the appendix on p. 330.) 

"The Chairman. Now, I direct that those four documents 
just made exhibit No. 26 be presented to witness Brewster. 

"I ask the witness to examine those documents and to 
identify them.” 
MR. HITZ: Excuse me. That is Count 12. 
THE WITNESS: (reading) 

“Mr. Brewster. I decline to examine them, because it is 


my honest opinion that this committee hasn't the authority to 


examine me. 
"The Chairman. You are ordered and directed to examine 
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the documents. 


"Mr. Brewster. I respectfully decline for the same reason. 

"The Chairman. The Chair orders you to do it for the 
reasons he has stated, and I now order you to examine the signa- 
ture on those documents and state whether that signature is a 
photostatic copy of your signature on the original documents 
filed with the Department of Labor." : 

MR. HITZ: That is Count 13. 
THE WITNESS: (reading) | 

"Mr. Brewster. I decline to answer, because I do not be- 
lieve that you have the authority to examine me. 

"The Chairman. You are ordered and directed to answer 
for the reasons the Chair has stated. 

"Mr. Brewster. I decline for the same reason that I have 
given. i 


"The Chairman. The Chair hands you a copy of a telegram 


dated January 11, 1957, Washington, D. C., International Brother- 
hood of Teamsters, directed to you, along witha number of vice 
presidents of the teamsters union, as I interpret the heading. I 
find on there your name of Frank Brewster, vice president, 553 
John Street, Seattle, Washington. Iask you to examine this tele- 
gram, which has previously been read into the record, made a 
part of the record. I ask you to examine that telegram and state 
whether you received the original, of which it is a copy." 
MR. HITZ: Count 14. | 
THE WITNESS: (reading) | 

"(The telegram referred to appears on p. 180.) 

"Mr. Brewster. I refuse to answer, because I do not be- 
lieve that you have the authority to ask me. ! 

"The Chairman. You are ordered and directed to examine . 
it and state whether you received a copy of it. 

"Mr. Brewster. I refuse for the same reason that I have 
given. | 7 
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"The Chairman. You are ordered to answer it for the 
reasons the Chair has stated. 
"Mr. Brewster. I refuse to answer it, because I do not 


believe you have the authority to ask me. 

"The Chairman. This telegram, among other things, 
states that it is signed by Mr. Einar O. Mohn, acting for the 
general president--I assume of the International Brotherhood of 
Teamsters--and among other things, the telegram says: 

"If any member, officer, or representative of the inter- 
national or any of its affiliates, after advice of counsel, should 
assert his constitutional privileges or rights, the assertion of 
such rights or privileges shall not be the basis for disciplinary 
proceedings by or within the international." 

"Is that a part of the policy of your organization?" 

MR. HITZ: That is Count 15. 
THE WITNESS: (reading) 

"Mr. Brewster. I respectfully decline to answer, because 
I don't believe you have the authority to ask me. 

"The Chairman. The Chair orders and directs you to 
answer the question for the reasons he has stated. 

"Mr. Brewster. I decline for the same reason I previously 
have given. 

"The Chairman. Maybe you will answer this one. Among 
other things, it says: ‘and that a fishing expedition beyond the 
scope and authority of the committee is being conducted. ' 

"Do you say that there are some fish to be caught? 

"Senator Ervin. A lot of spoiled fish, too, your Honor. 

"The Chairman. Do you want to answer that? 

"Mr. Brewster. I refuse to answer for the same reasons 
I have given. 

"The Chairman. Do you want to say that there are some 
_ pretty big fish that maybe needs catching in your organization, 
including you? Do you want to answer that? 
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"Mr. Brewster. I decline, Mr. Chairman, for the same 


reason. 7 

"Senator McCarthy. I may say to the witness, you are 
Smiling and smirking. This is not a laughing matter. You are 
accused, and I intend to question you about the specific funds, of 
misappropriating union funds. You sit back there and take this 
as a joke. You will not even tell the committee of Congress 
whether or not you think the workingman should know where his 
hard-earned money goes. I say to you this is no laughing matter, 
Mr. Brewster, and you will learn that before we are through with 
this investigation. 

"The Chairman. Proceed. 

"Mr. Kennedy. On the question of these reports that you 
file, the reports that you file with the Department of Labor, as 
far as your compensation and allowances, did they concur with 
the reports that you filed with the Internal Revenue Department?" 
MR, HITZ: Count 16, your Honor. 

THE WITNESS: (reading) : 

"Mr. Brewster. I refuse to answer for the same reason. 
I don't think you have the authority to ask me. : 

"The Chairman. You are ordered and directed to answer 
the question. | 

"Mr. Brewster. I decline for the same reason. 

"The Chairman. You are ordered and directed to answer 
for the reasons that the Chair has given. | 

"Mr. Brewster. I refuse for the same reason. 

"Mr. Kennedy. Is there, in fact, a discrepancy in 
Local 174 between what you filed with the Department of Labor 
and your income tax return for 1949?" 

MR. HITZ: Count 17. 
THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer for the reasons I 

have given. 
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"The Chairman. You are ordered and directed to answer 
the question. 

"Mr. Brewster. I refuse to answer it for the same reason 
I have already given. 

"Mr. Kennedy. Was there a similar discrepancy in 1950? 

"Mr. Brewster. I refuse to answer for the reason given. 

"The Chairman. You have heard testimony here this 
morning that the labor organization to which you belong paid a 
part of the cost of construction of Dave Beck's home. Do you have 
any knowledge of that?" 
MR. HITZ: Count 18. 
THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer because I don't be- 
lieve this committee has the authority to ask me. 

"The Chairman. You are ordered and directed to 
answer the question. 

“Mr. Brewster. I refuse to answer for the same reason. 

"Mr. Kennedy. On the income tax and the report that 
you filed with the Labor Department, is there a discrepancy also 
in 1951? 

"Mr. Brewster. I refuse to answer for the same reason 
that I have given. 

"Mr. Kennedy: Was there a discrepancy in 1952? 

"Mr. Brewster. I refuse to answer for the same reason. 


“Mr. Kennedy. And there was a discrepancy in 1953? 


"Mr. Brewster. I refuse to answer for the same reason 
I have given. 
"Mr. Kennedy. There was a discrepancy in 1954?" 
MR. HITZ: Count 19. 
THE WITNESS: (reading) 
"Mr. Brewster. I refuse to answer for the reason I have 
already stated. 
) : "The Chairman. You are ordered and directed to answer 
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the question for the reasons the Chair has stated. 

"Mr. Brewster. I decline to answer for the same reasons 
that I have given. ! 

"Mr. Kennedy. Mr. Chairman, we have information that 
in March of 1953, an item totaling $8, 826.98 came out of the 
Western Conference of Teamsters to pay some personal bills 
of Mr. David Beck. In view of that information, and further in- 
formation that we have, and documentary information in the files 
of the subcommittee, that was the basis of our subpena for the 
files of the Western Conference of Teamsters, Local 174, and 
Joint Council 28. We have some information that some of those 
union funds coming out of those three unions have been used to 
pay the personal bills of several high teamster officials. 

"The Chairman. Let the Chair make this further state- 
ment. Under the law, you know, Mr. Brewster, that it is the 
duty of the officials of the union to report in these financial state- 
ments the salary paid any official of the union, and all allowances 
he gets from the union where the amount exceeds $5, 000; do you 
not?" | | 
MR, HITZ: Count 20. 
THE WITNESS: (reading) 

"Mr. Brewster. I refuse to answer that, because I don't 


| 
i 


believe you have the authority to ask me. 


"The Chairman, You are ordered and directed to answer 


the question. | 

"Mr. Brewster. I decline for the same reason. 

"The Chairman. Then if you or members, high officials, 
in your union are reporting falsely with respect to the salaries 
they receive, and the allowances that they get above and in excess 
of $5,000, would you not regard that as a fraud upon the Govern- 
ment, and also a fraud against the men that you profess to repre- 
sent as their officials in the labor organization?" 

MR. HITZ: Count 21. : 
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THE WITNESS: (reading) 
"Mr. Brewster. I refuse to answer because I don't think 
you are authorized to ask me. 
"At this point Senator Mundt withdrew from the hearing 
room. ) 
"The Chairman. You are ordered and directed to answer. 
"Mr. Brewster. I decline to answer for the same reason. 
"The Chairman. The Chair is compelled to express the 
opinion that you have a better reason than the one you are offer- 
ing for not answering. 
“Proceed. 
"Senator McCarthy. Mr. Brewster, is it true that there 
was purchased for you out of union funds an automobile? 
(The witness conferred with his counsel. ) 
"Mr. Brewster. Were you through? 
"Mr. McCarthy: No, Iam not through. I will not be 
through for a long time." 
MR. HITZ: Count 22, 
THE WITNESS: (reading) 
"Mr. Bassett. The witness-- 
"Senator McCarthy. I will not hear from counsel. I will 
hear from the witness. 
"Mr. Brewster. Was that part of your question 
completed? I don't believe you are through. 
"Senator McCarthy. The question is completed. 
"Mr. Brewster. I decline to answer for the same reason 
I have already stated. 
"The Chairman. You are ordered and directed to answer 
the question for the reasons the Chair has given. 
"Mr. Brewster. I respectfully decline for the same rea- 
son I have already stated. 
"Senator McCarthy. Were union funds used to pay for the 
operation and maintenance of your horse stables? 
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"Mr. Brewster. I decline to answer for the same reason 
I have stated." : 

MR. HITZ: Excuse me. That is Count 23. | 
THE WITNESS: (reading) | 

"The Chairman. You are ordered and directed to answer 
the question. | 

"Mr. Brewster. I decline for the same reason that I have 
given. | 

“Senator McCarthy. Is it true that repairs and improve- 
ments were made to your horse vans and private cars out of 
union funds ?* : 

MR. HITZ: Count 24. 
THE WITNESS: (reading) | 

"Mr. Brewster. I decline to answer for the same reason 
I have given. : 

"The Chairman. You are ordered and directed to answer 
the question. : 

“Mr. Brewster. I decline to answer for the same reason 
I have given. | ! 

"Senator McCarthy. Is it true, Mr. Brewster, that be- 
tween the years 1943 and 1950 you received at least $30, 000 in 
addition to your salary from local 174?" | 
MR. HITZ: Count 25. | 
THE COURT: Just a minute. That is on page 224? 

MR, HITZ: Yes, your Honor. | 
* * * * cd x 
THE WITNESS: (reading) | 

"Mr. Brewster. I decline to answer for the same reason 
I have given. | 
"The Chairman. You are ordered and directed to answer 
the question. ; 

"Mr. Brewster. I decline for the same reason I have given. 

"The Chairman, You are ordered and directed to answer 
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the question. 

"Mr. Brewster. I decline to answer for the same reason. 

"Senator McCarthy. Mr. Brewster, let me ask you this 
question, and see if you decline to answer. If it is true, and we 
have information on this, of course, or we would not be asking 
the question, if it is true that union funds, in other words, the 
laboring man's money, have been used to buy an automobile for 
you, to operate your horse stables, to repair and keep in condi- 
tion your horse vans and private cars, would you say that was 
stealing from the laboring man? 

"Mr. Brewster. I refuse to answer because I don't be- 
lieve you have the authority to ask me. 

"Senator McCarthy. And do you think that anyone has the 
authority to ask you that? 

"Mr. Brewster. I decline to answer for the same reason 
that I don't believe you have the authority to ask me that question. 

"Senator McCarthy. Do you think the honest laboring man 
is entitled to know where all the money he pays into the coffers 
goes, and how it is used?” 
MR. HITZ: Count twenty-six. 
THE WITNESS: (reading) 

"Mr. Brewster. I decline to answer because I don't be- 
lieve you have the authority to ask me. 

"Senator McCarthy. Pardon? I did not get your answer. 

"Mr. Brewster. For the same reason. 

"Senator McCarthy. In other words, you refuse to tell 


"Mr. Brewster. Because I don't believe you have the 
authority. 

"Senator McCarthy. You refuse to tell us whether or not 
you think that a laboring man is entitled to know where his money 
goes? 

"Mr. Brewster. I refuse to answer this committee because 
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I do not believe they have the authority. 

"The Chairman. You are ordered and directed to answer 
it. : 

"Mr. Brewster. I decline to answer for the same reason. 

"Senator McCarthy. Mr. Brewster, and I believe I asked 
you this question before, would you be willing now to tell what 
committee or what grand jury or what body you would go before and 
answer questions about the handling of union money?" 

MR. HITZ: Count twenty-seven. 
THE WITNESS: (reading) | 

"Mr. Brewster. I decline to answer because I do not be- 
lieve you have the authority to ask me the question. 

"The Chairman. You are ordered and directed to answer 

241 the question. : 

"Mr. Brewster. I decline for the same reason, 

"Senator Symington. Will the Senator yield? 

"Senator McCarthy. Yes. 

"Senator Symington. Do you not realize this just makes a 
mockery out of the whole concept of congressional investigation, 
Mr. Brewster? | 

"Mr. Brewster. I don't believe, Senator, | that you have 
the authority to have me here. ! 

"Senator Symington. Do you believe there is any congres- 
sional committee that has the authority to ask you to appear? 

"Mr. Brewster. I do not believe that I am in a position 
where I can answer you personally before this body that question. 
That is all I meant. : 

"Senator McCarthy. Where would you answer it, then? 

"Mr. Brewster. I still don't think that you — a right to 
ask me. 

“Senator McCarthy. Mr. Brewster, do you think that you 
are a law unto yourself, that you are so powerful that you can re- 
fuse to tell the laboring man whether his money is being stolen by 
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you and by others in your union? Do you think there is no tribunal 
that can get that information? 

"Mr. Brewster. I refuse to answer because I do not be- 
lieve that you have the authority to ask me the question. 

"Senator McCarthy. It is true, is it not, that you refused 
to allow the Internal Revenue Bureau to inspect your records? 

Is that true? 

"Mr. Brewster. I refuse to answer that because I don't 
believe you have the right to ask me the question. 

"The Chairman. The Chair will now place into the record, 
and it will be printed in the record at this point, two subpenas 
served on the witness Mr. Frank Brewster on the 15th day of 
December 1956. I will identify the subpenas. One was served 
on the witness Mr. Frank Brewster, Western Conference of 
Teamsters, Seattle, Washington, and, among other things, in 
addition to his appearance, he was directed to produce the books 
and records of the Western Conference of Teamsters for the 
period of January 1, 1951, to December 31, 1955, including cash 
receipts and disbursements, canceled checks, general ledgers, 
bills and invoices, bank statements, check stubs, correspondence 
files, memoranda and minutes of meetings. 

"The other subpena served on him on that date was ad- 
dressed to Frank Brewster, Joint Council 28, International 
Brotherhood of Teamsters; Chauffeurs, Warehousemen and 
Helpers, Seattle, Washington, and that subpena, in addition to 
requiring his presence, directed that he produce the books and 
records of Joint Council 28, International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers for the period 
January 1, 1951, to December 31, 1955, including cash receipts 
and disbursements, canceled checks, general ledgers, bills 
and invoices, bank statements, check stubs, correspondence 
files, memoranda and minutes of meetings. 

"Mr. Brewster, do you acknowledge the service of those 
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subpenas upon you? : 

"(The subpenas referred to appear on page 38. ) 

"Mr. Brewster. Will you preface the question again ? 
Did you ask me if I received them? 

"The Chairman. The question is do you acknowledge 
having received the subpenas? 

"Mr. Brewster. I have acknowledged that in my statement. 

"The Chairman, Did you produce the records required 
under either subpena? Do you have those records here, now, that 
you were directed to produce by either of these subpenas 2" 
MR, HITZ: Count twenty-eight. | 
THE WITNESS: (reading) ! 

“Mr. Brewster. May I ask my counsel? 

"The Chairman. Yes. | 

"(The witness conferred with his counsel. ) : 

"Mr. Brewster. For the reason that I have stated in my 
statement, I refuse to answer. I have given my reasons. 

"The Chairman. I asked you the question, do you have them 
here now? 

"Mr. Brewster. I have not. : 

"The Chairman. You have not. You did not bring them, 
then, in response to the subpena? | 

“Mr. Brewster. That is right. 

"The Chairman. And you then have not complied with the 
subpena with respect to producing the records? 

"(The witness conferred with his counsel. ) | 

"Mr. Brewster. I have not brought them for the reasons 
stated in my statement." , 
MR. HITZ: That is Count twenty-nine. : 
THE WITNESS: (reading) : ¢ 

"The Chairman. The fact is you have not brought them, | 


first, and you say for the reasons as stated in your statement? 
"Mr. Brewster. That is right. 
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"The Chairman. Then you have no intention now of com- 


plying with the order in this subpena from this committee with 


respect to producing the records of either of these organizations 


‘as the committee has directed? 


"Mr. Brewster. I decline to answer because I do not be- 
lieve this committee has the authority to ask me. 

"The Chairman. I will order and direct you to answer as 
to whether you have any intention of producing them. 

"Mr. Brewster. I decline-- 

"The Chairman. In other words, you are not requesting 
any further time to produce them? 

"Mr. Brewster. I decline, because I do not believe that 
this committee has the authority. | 

“The Chairman. You are ordered and directed to answer 
the question. I am trying to ascertain if that is the only reason 


_ why you have not produced them. 


"Mr. Brewster. I answered the question by I do not be- 
lieve that you have the authority to ask me the question. 

"The Chairman. I understand your repeated expressions 
of belief. I am asking you a fact now, if you have produced the 
records and whether you intend to produce them if you have not. 


_ Torder and direct you to answer that question. 


"Mr. Brewster. May I speak to my attorney? 

"The Chairman. Yes, sir. You may speak to him and he 
may speak to you. 

“Mr. Brewster. Thank you. 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. I do not intend to produce them for the 
reasons that I have outlined in my statement. 

"The Chairman. Are there any further questions? 


“Senator Symington. I have one question. 
-"The Chairman. Senator Symington. 
"Senator Symington. Mr. Brewster, based on the testimony, - 
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at least some people may get the impression that you, a leader of 
labor, believe that labor, or in any case your own union, is above 
congressional investigation, which, in effect, means above the 
law. What I would like you to do, if you would, in the interest of 
the labor movement, to discuss with your counsel something that 
you can say here, about where you think there is something in the 
Government that can investigate whether or not these matters are 
true or false. Would you do that? : 

"Mr. Brewster. Discuss it with my attorney? 

"Senator Symington. Yes. That is what I ask you to do. 
"(The witness conferred with his counsel. ) 

"Mr. Brewster. May my attorney make a statement in my 
behalf? : 

"The Chairman. No, sir. You can answer the question. 

"If a Senator wishes to interrogate an attorney, to have 
any colloquy with him, the Chair would grant him that privilege. 
But a question directed to the witness will be answered by the 
witness if answered at all. 

"(At this point, Senator McCarthy withdrew from the 
hearing room. ) 

"Senator Symington. I would think the lawyer can tell the 
witness and the witness can tell the committee. 

"The Chairman. The witness could answer on the advice 
of his lawyer as to what the lawyer thinks the law is. 

"Senator Symington. That was my request, Mr. Chairman. 

"The Chairman. But only as to his legal rights is counsel 
permitted to counsel his client. He can answer that question 
within his knowledge as to whether he would reapond to any other 
jurisdiction. 

"Mr. Brewster. Senator Symington, I have the highest 
regard for you and all the other members in this committee and 
Congress and the Senate, believe me. But, for the reason I have 
already stated, I decline to answer that at this time. 
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"Senator Symington. Well, I must say that I do not think 
that is a good answer. 
"Mr. Brewster. It might not be. 
"The Chairman. Are there any questions, Senator Ervin? 


"Senator Ervin. Mr. Brewster, I was intrigued by your 
statement that one of the three chief objects of the Western Con- 
ference of Teamsters is to promote sound public relations. That 
is a fact, is it? 

“Mr. Brewster. Yes. 

"Senator Ervin. Is it not a fact that it is one of the chief 
objects of the Western Conference of Teamsters to promote sound 
public relations ? 

"(At this point Senator McCarthy entered the hearing room. ) 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. I decline to answer for the same reason 
that I have given. 

"Senator Ervin. You did answer that when you put this 
statement into the record, did you not? 

"Mr. Brewster. I decline to answer. 

"The Chairman. The witness is ordered and directed to 
answer. 

"Senator Ervin. I just want to ask you this question-- 

"The Chairman. Waita moment. The witness is ordered 
and directed to answer the question. He waived his right not to, 
answer it. Since he made it in his statement, we have a right to 
interrogate about it. 

"(The witness conferred with his counsel. ) 

"Mr. Brewster. I refuse on the same grounds. 

"The Chairman. The Chair orders you and directs you to 
answer for the reasons that the Chair has given. 

"Mr. Brewster. I respectfully refuse for the same reason. 

"Senator Ervin. Do you think that when you come before 
this committee and you quibble about its legal authority to ask you 
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about the accuracy of reports made by you as an officer of your 








union, pursuant to an act of Congress, that you are eo promnking 
sound public relations? | 


"Mr. Brewster. I decline to answer for the reason that 








I don't believe you have the authority to ask me the question. 
"The Chairman, The Chair orders and directs the witness 
to answer the question for the reasons that the Chair has stated 
with respect to all questions that have been asked the witness, 
| because of the jurisdiction of this committee and the duty with 
250 which it is charged, as the Chair has stated for the record. 
"Mr. Brewster. I decline for the same reason. 








"Senator Ervin. Have you set forth in your income-tax 
returns to the Federal Government every cent of money that you 
have received for your personal benefit from any organization 
belonging to the teamsters union or affiliated with the teamsters 


| 






union ? 















"Mr. Brewster. I decline to answer for the same reasons 
I have given. | 
"Senator Ervin. And your only reason for declining to 
answer is your assertion that this committee lacks authority to 
put that question to you? : 
"Mr. Brewster. I decline to answer oa. I don't believe 
you have the authority and the right to ask me the question. 
"Senator Ervin. That is the only reason on which you base 
your answer? | 
"Mr. Brewster. I answered the question. | 
"The Chairman. Do you have any other reason? 
"Mr. Brewster. I have answered the question. 
"The Chairman. You are ordered to answer my question 
now. Do you have any reason-- 
. ! "Mr. Brewster. I refuse to answer your question on the 
same grounds that I have already stated. : 


251 "The Chairman. You are ordered and directed to answer 
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the question. 
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the question for the reasons the Chair has stated and for the 
further reason that if you have any other reasons other than that 
which you have stated, it is your duty now, if you expect in the 
future to take any advantage of it, to so state. The Chair orders 
and directs you to state whether you have any other reasons at 
this time for failing and refusing to answer these questions." 
MR. HITZ: Count thirty. 

THE WITNESS: (reading) 

"Mr. Brewster. I refuse for the reason I don't believe you 
have the authority to ask me the question. 

"The Chairman. You are ordered and directed to answer 
it. 

"Mr. Brewster. I decline for the same reason. 

“The Chairman. Proceed. 

"Senator Ervin. On your receipt of the telegram which was 
presented to you a moment ago, did you vote for the international 
of the teamsters union to pledge itself not to take any disciplinary 
action against any of the officers or agents of its local union in 
case they invoked the fifth amendment when asked whether or not 
they have embezzled and misappropriated the funds of their locals? 

"Mr. Brewster. I decline to answer for the reason I 
don't believe you have the authority to ask me. 

"Senator Ervin. That is all, Your Honor. 

"The Chairman. You are ordered and directed"-- 

MR. HITZ: Excuse me; Iam sorry. Count thirty-one was the 


question beginning "On your receipt of the telegram." 


THE COURT: On page 229. 
MR, HITZ: Yes. 
THE WITNESS: (reading) 
"Mr. Brewster. I decline to answer for the reason I don't 
believe you have the authority to ask me. 
“The Chairman. You are ordered and directed to answer 
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"Mr. Brewster. I decline for the same reason. 

"The Chairman. You are ordered for the reasons the 
Chair has previously stated. : 

"Mr. Brewster. I decline for the same reason. 

“The Chairman. Are there any further questions? The 
witness will remain under cognizance to reappear under the 
present subpena at such time as the committee may desire to have 
further testimony from the witness in the course of these hearings. 

"Do you accept that comment ? : 

“Mr. Bassett. Yes, sir, we accept. 

"The Chairman. You agree to that? 

| 253 “Mr. Bassett. Yes. ; 
"The Chairman. If there are no further questions, the 
witness will step aside for the present. | 

"Mr. Bassett. May I inquire, Mr. Chairman, whether we 
are excused? | 

"The Chairman. Not at the moment. Perhaps later. 

"Mr. Bassett. We are not excused for the day? 

"The Chairman. You are excused for the moment. 

"Mr. Brewster will remain subject to call, until we go 
through the other witnesses." | 

MR. HITZ: That is all; thank you, sir. 

Your Honor, I should point out on page 226, on the fourth line be- 
ginning "Mr. Brewster. Will you preface the question again?" that from 
there down through Mr. Brewster stating "That is right," just below the 

- middle, are the questions and answers which constitute violations of 
Counts twenty-eight and twenty-nine. ; 

I have made an announcement with respect to 28 and 29 which your 
Honor may have taken to relate to a particular question there. It is the 
whole group of questions that relates to both Counts. 
| The questions that were asked seemed to embrace both subpenas, 


and the grand jury broke the double demand up into one demand for each 
of the two subpenas, so that neither one of those particular questions 
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there, none of them can be said to relate to either the 28th or the 29th 
254 Count, but all of them relate to both. 
Would the Clerk mark this Government 7 for identification, please. 


(Government's Exhibit 7 was marked for 
identification. ) 


MR. HITZ: And mark this one Government Number 8. 


(Government's Exhibit 8 was marked for 
identification. ) 


MR. HITZ: And mark this one Government Number 9. 


(Government's Exhibit 9 was marked for 
identification. ) 


MR. HITZ: Your Honor, for the record and for the benefit of the 
Clerk, Government 7 for identification is Committee Exhibit No. 23. 
That is referred to in the hearings. 

I should say that on the first page of Government Number 7 for 
identification, at a time when I was not planning to use this because it 
was. duplicated in the hearings, I put myself a number "1953" opposite 
the title of the organization, which title is Joint Council of Teamsters 
No. 28, and that brought up to the front the date that actually appears at 
the time of its execution by Mr. Brewster. 

I think I should state that that is not really part of the document, 
and the only reason I am offering this at the moment, and the others, 
is that it is not possible, apparently, to read everything that is printed 
in the duplication of this in the appendix to the hearings. 

THE COURT: What does the first page of the exhibit contain now? 

MR. HITZ: The first page of Government 7 for identification is 
the title "Labor Organization Registration Form," and it gives the name, 
title, compensation, and how selected of the three officers of the Joint 
Council of Teamsters No. 28 for the year 1953, a document filed with 
the Labor Department. 

The next document, Government Number 8 for identification, is 
the actual Committee No. 24 referred to in the hearings. It is a similar 
document to Government 7 for identification. It relates to the Joint 
Council of Teamsters No. 28, as did Number 7 exhibit, but it is for 
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another year. It is for the year 1952. It relates to i an officers of 
that organization. : 

Government Number 9 is Committee Exhibit No. 26, which is 
composed of four documents, arranged in that fashion by the Chairman. 
These four documents are the registration forms filed with the Labor 
Department by the Local No. 174 for the years 1950, '51, '52 and '53. 
The officers involved in Government 9 for identification are O'Reilly, 
Brewster, and LaPoma. | 

All of these documents that I have identified here are documents 
of three pages each, except Government 9 which is an assemblage of 
four documents of three pages each. : 

The third page of each document is a typewritten supplement to 

the information otherwise provided on the form. The third page 
of each of these has considerable markings on it. These markings are 
directions by the printer who printed up the hearings that we have been 
reading here, because, instead of duplicating by way of some photographic 
method, as he did in pages 1 and 3, he actually printed again the third 
page supplement, so that he gave his own printer's directions, and that 
is the reason for those markings in those instances. : 

With that explanation, your Honor, we offer for further elucidation 


- of the record--because you can't read it in the appendix to the hearings-- 


Government's 7, 8 and 9 for identification. 

THE COURT: Any objection? : 

MR. PICKENS: No, your Honor. Mr. Hitz represented that these 
are the documents that were shown the witness. I will not object to their 
introduction. 

THE COURT: Very well. i 


(Government's Exhibits Numbers 7, 8 and 
9 for identification were received in 
evidence. ) | 


MR. HITZ: I will establish that. 
BY MR. HITZ: 
Q. Are you able to tell us whether that Committee Exhibit 23 was 
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the one that was actually used at the hearing and shown to Mr. Brewster 
in the fashion that the record indicates? A. I can't identify it exactly. 

257 It would be the procedure that we would follow, that it would be 
one and the same document. 

Q. Isee. A. ButI can't remember exactly that this is the docu- 
ment. It would appear from the description in the hearings that this was 
one and the same, and from the procedure that we follow this is one and 
the same. 

- Q,. And your best recollection, then, and information on that, is 
that it is or is not? A. It is. 

Q. The same questions with respect to Government No. 8 for 
identification. A. Yes, I believe so, and it is my same answer for 
this. 

Q. And Government No. 9 for identification? A. My same answer 
for this. 

MR. HITZ: Does that take care of it, Mr. Pickens? 

MR, PICKENS: I have no objection, your Honor. 

MR. HITZ: Thank you. 

THE COURT: May I glance at them? 

MR. HITZ: Yes, your Honor. 

(The exhibits were handed to the Court. ) 
MR, HITZ: Your Honor, Mr. Pickens, for Mr. Brewster, does 
not contest the accuracy of the print of the subpoenas Numbers 36, 32 
258 | and 33 served upon Mr. Brewster in his guises, one as an officer 
of the Western Conference of Teamsters, and the second one as an offi- 
cer of the Joint Council No. 28, and so forth, as appearing on page 38 of 
the print of the hearings, being Government Number 5. 
MR. PICKENS: That is correct, your Honor. 
THE COURT: Very well. 


MR. HITZ: Do you likewise concede the accuracy and the meaning 
of the certification of service that is contained on those pages, and page 
39, with reference to service of the subpoenas upon Mr. Brewster? 

MR. PICKENS: We concede that he was served at approximately 
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9:00 o'clock a.m. on the 15th day of December, 1956, in his office in 
Seattle. | 

MR, HITZ: Thank you. : 

And with that stipulation we will not offer the wubpbense or testi- 
mony concerning the service. i 

THE COURT: Very well. 

BY MR. HITZ: : 

Q. Mr. Kennedy, would you be good enough to turn in the hear- 
ings, Government No. 5 (6), to that portion of them where Senator 
McClellan puts in the record a letter from Mr. Leedom--Mr. McGuiness, 
in which he states what organizations of the Teamsters Union were reg- 
istered with the Labor Department, and which ones were not? A. That 

is on page 196. | 

Q. Mr. Kennedy, Teamsters Joint Council No. 28, Seattle, 
Washington, is listed among those which are registered with the Labor 
Department by reason of having filed on their behalf certain registration 
forms; is that correct, sir? A. Yes, sir. ! 

Q. And if you will look at the early part of that letter you will 
see, will you not, that Joint Council No. 28, and certain organizations 
subsidiary to that, being the Legal Fund of Seattle, the Legislative 
Funds of Seattle, the Donation Funds of Seattle, and the Promotional 
League of Seattle-- A. And the Building Association. 

Q. Beg pardon? A. And the Building Association. 

Q. Where is that? A. Right above the Promotional League. 

Q. --and the Building Association both of Seattle and of Port- 
land, are organizations which are not registered with the Labor Depart- 
ment; is that correct, sir? A. That is correct, yes, ‘sir. 

Q. Did the Committee at the time of the questioning of Mr. 
Brewster, to your knowledge, have any information concerning the use 
by Mr. Brewster for any unofficial purpose, any personal purpose, of 
the funds of the Joint Council No. 28 of Seattle without any of these 
descriptive names other than the Joint Council No. 28? A. We had some 


-information. Yes, we had some information in that regard. 





192 


Q. Was it to the effect that there was such personal or unofficial 
use of union funds of the Joint Council No. 28? A. Well, could I explain 
the answer? 

Q. Yes. A. We had some-- 

Q. Iam endeavoring not to lead you. That is the reason Iam 
trying to ask these in that fashion. A. We had some information regard- 
ing the misuse of union funds in certain teamster organizations in the 
Seattle area. We had information that this centered around the Western 
Conference of Teamsters, and Joint Council 28, and Local 174; that this 
involved, for the most part, Mr. Dave Beck but in some cases involved 
Mr. Frank Brewster; that the majority or most of the misuse of the 
union funds that had come to our attention, or what we were investigating, 
involved Mr. Dave Beck. 

We were investigating or looking into the matter at that time to 
determine how the money had been misused and out of what organizations. 
We were aware of the fact, of course, that these organizations were sup- 
posed to file with the Labor Department and the NLRB regarding their 
finances, and we were pursuing that here in Washington and pursuing or 
attempting to get further information on these allegations in the field. 

Q. What years did that information embrace, Mr. Kennedy? 

A. Well, to the best of my recollection--I am trying to separate what 
we knew at that time with what we found out later on, and that is my 
problem, but to the best of my recollection it embraced the years approxi- 
mately '49 and 1950 through 1954, '55. About 1950 to 1955. 

| Now, we were later to find out that there were other years in- 
volved, but I believe at that time we thought that the misuse centered 
around the years 1950, or 1949, through 1955. 

Q. Mr. Kennedy, what was the purpose of the Committee, to 
your knowledge, and of you as its interrogator, at this hearing in request- 


ing Mr. Brewster to identify documents which have become 7, 8 and 9 in 


this case, being the registration forms that have been described a moment 
ago of Joint Council of Teamsters 28, and of Local No. 174, in all of 
which documents Mr. Brewster's name appears as an officer? 
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Do you have in mind my question? What was the | Paxpoge in asking 
for identification of such documents? : 

MR. PICKENS: I object, first, to what was the spose of the 
Committee. I realize in some of these matters he can testify as to hear- 
say, but I think the people should be identified if he is going to testify from 
hearsay. ! 

From his own standpoint, testifying now as to the purpose, it 
seems to me to be a pure self-serving declaration. I don't know whether 
what his purpose was in mind has anything to do with the pertinency or 
relevancy of the question. 3 

THE COURT: Would it not be of some assistance to the Court to 
determine whether or not these various questions were pertinent to the 
inquiry? I mean, you must realize that I have relaxed the rules of evi- 
dence insofar as the government is concerned, and the defense counsel. 
We are not trying the case before a jury, but, if you wish to press your 
objection, I will have to rule on it. | 

MR, PICKENS: Well, your Honor, nowhere in the indictment-- 
and I don't know that the government has told us yet what the purpose of 
the inquiry was. True, Mr. Kennedy has stated, I believe, that it was 
labor racketeering, but the government has not taken “ position as to 
what the inquiry was. ! 

If Mr. Kennedy is going to tell what the purpose of the Committee 
is, I think we ought to know who he talked to and what their statements 
were. I do not think he should be allowed to make a broad generalization 
of "this was the Committee's purpose" and then go on at length. I think 
we ought to know what the source of his information was and what members 
of the Committee he talked to, and what he told them, rather than to have 
a summary of the purpose of the Committee. AndI object for that reason. 

THE COURT: Well, can you narrow the testimony down to that? 

MR. HITZ: Ican. I think it might be helpful to reframe the 
question in this fashion: What information was sought by the Committee 
and by Mr. Kennedy, as its interrogator, in seeking to obtain Mr. Brews- 
ter's identification of these documents on which his name appeared? 
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I think that brings it a little bit more definitely to the point we 
were after, rather than "What was the purpose?" 

I think he can and should state to us what information the Committee 
and he sought to elicit. 

THE COURT: I will hear you again. 

MR. PICKENS: Well, I believe that the actual physical data of 
the information that the Committee had is the best evidence of this, rather 
than allowing Mr. Kennedy to summarize it without us knowing what he is 
summarizing. 

So I object to that for the same reason. 

- THE COURT: Do you have that information available? 

MR. HITZ: Independently of what his oral testimony would be? 

THE COURT: Yes. Do you have it? 

MR. HITZ: No. It clearly goes to proof of pertinency as to what 
they hoped to and sought to obtain from their questioning in their activi- 
ties, which is to ask for identification. 

_ THE COURT: Well, I think Iam going to allow wide latitude on 
both sides in this case, to get the complete picture. I will eventually 
have to rule on whether or not these questions were pertinent to the in- 
quiry. Iam sitting here in the dual capacity of judge and jury. 

Are counsel for either side acquainted with the recent case of 
Sacher versus United States, 240 Fed. 2d. page 46, decided in 1957? 

MR. HITZ: Iam, sir. 

THE COURT: The Court comments on the latitude that should be 
given to committee counsel on the stand. 

"The testimony of the legal counsel of the Committee was 


admissible to establish the pertinency of the questions, since 

broad latitude should be allowed to establish the background and 

basis for a given line of Congressional inquiry." 

It seems to me that I have got to give the government considerable 
latitude, just as Iam going to give the defense. 

I will let you proceed. 

MR. PICKENS: Your Honor, may I say this? 











265 


266 


195 


It is my understanding that I have a continuing objection. I don't 
wish to interrupt his direct examination, but I shall if there are grounds 
other than I have stated, of course. 

THE COURT: Well, if we were before a jury, Mr. Pickens, I 

would hold the government to strict proof in this case. I would 
be careful not to let any hearsay in, or anything like that, but I assume 
that you are going to propound many questions to Mr. Kennedy and you 
may be asking him, for instance, things that might require him to give 
you an answer based on hearsay, I don't know, I don't know what you 
have in mind, but Iam going to give you as much latitude as Iam giving 
Mr. Hitz. 

MR. HITZ: Thank you. 

BY MR. HITZ: 

Q. Do you have the question in mind, Mr. Kennedy? A. “What 
would the purpose of your request"-- | 

Q. I changed it to make it more specific. : 

What information did the Committee and did you seek to elicit when 
you attempted to get Mr. Brewster to identify the documents that bear 
his name filed with the Labor Department which have become Exhibits 7, 
8 and 9 in this trial? A. Well, as the title of these hearings, which it 
states on the top of this--I guess it is No. 5. : 

Q. Yes, itis 5. A. We were looking into violation or nonen- 
forcement of Government laws and regulations in the labor union field. 
That was the investigation that we were making, and it arose originally 
out of our procurement investigation that had taken place in 1955 and 1956, 
and we were aware that under the Taft-Hartley Act, that labor unions, 
in order to make use of the services of the NLRB, had to file financial 
statements as well as non-Communist oaths with the Labor Department, 
and that they had to give in those financial statements the list of officers 
that received compensation or allowances exceeding $5, 000. 00. 

We made further inquiry, when we started to receive information 
during the investigation in 1955--or really 1956--that some of the labor 
officials or union Officials were not filing complete and true financial 
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statements with the Labor Department. We made further inquiry with the 
Labor Department and the NLRB to find out what position they were taking 
on this when they received these statements, and if it was called to their 
attention that these statements were false. 

We were surprised to learn that they felt that there was nothing 
that they could do. And then we went further than that, to find out what 
kind of labor organizations they considered had to file with them in order 
to make use of the NLRB, and then we found further that many organiza- 
tions, which are of extreme importance in the labor organization, such 
as the Western Conference of Teamsters, do not file at all. 

So we were making inquiry of the Government and then we were 
making inquiry to find out whether the information that we had, that these 
statements that were filed with the Labor Department were false or true, 

whether the information that we had received that Mr. Beck and 
in some cases Mr. Brewster had used union funds for their own personal 
benefit, and then had not made this known to the Government, whether 
that then made this statement false and what the Government intended to 
do about it, the executive branch of the Government. And if it was true, 
then that was fine, but, if it was false or inaccurate, whether the Govern- 
ment was being completely efficient and economical in not following 
through, or whether they should just let this go by. 

That is what we were inquiring into. And we requested identifica- 
tion of these reports because they contained the financial statements of 
these labor union officials out on the West Coast, certain of them, to 
find out whether they were going to be true and accurate in view of the 
information that we had that they were inaccurate. 


* * * * * * 


Q. Mr. Kennedy, did the Committee, to your knowledge, at the 


’ time that Mr. Brewster was called as a witness, have any information 
268 


with respect to the misuse by him, or on his behalf, of the funds 
of the Joint Teamsters Building Association? A. Well, Mr. Hitz, it 
again comes down to the fact that we had information that there was a 
misuse ‘of union funds; that it centered around the Western Conference of 
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Teamsters, and beyond that around Joint Council 28 and around Local 
174. Whether the Joint Council 28 Building Association was even known 
to me at that time, Iam not certain. It later developed that there was 
great misuse of union funds arising out of Joint Council 28 Building 
Association on the part of Mr. Beck. Now, whether that information 
was known to me on January 15, I am not certain at this time. 

Q. Isee. A. I just knew that we had information that there was 
a misuse of union funds from these unions, but I can't tell you at this 
time that we knew about the misuse from the Joint Council 28 Building 
Association. 

Q. Isee. Thank you. 

MR. PICKENS: I ask that the answer be stricken. It is either a 
yes or a no. | 

THE COURT: Well, can you give a yes or no answer to that? 

THE WITNESS: I can't give a yes or no answer for the reasons 
I have stated. It can't be yes or no. 

MR. HITZ: We don't object to it being stricken. © 

THE COURT: I will grant the request, then. | 

BY MR, HITZ: | 

Q. Mr. Kennedy, I would now like to ask you some questions 
about the pertinency of particular questions that were refused answer, 
and which have become Counts in the indictment. | 

I think your answer has covered the pertinency of Counts One 
through Four. I would like to ask you a question or two concerning this 
question that was asked by Senator Symington of Mr. Brewster, and 
which has become Count Five. It will be found in the hearings, Govern- 
ment's Number 6, a little above the middle of page 217, the question 
being: : 

"Mr. Brewster, do you believe that any committee of the 

Senate has a right to look into your activities, and, if so, which 

one?" | 

This question was asked after Mr. Brewster had stated that this _ 
committee, or subcommittee, rad-no right to ask him the five previous 
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questions. 

Would you tell me if you can state what information the Committee 
sought to elicit from obtaining an answer to that question? A. Our Com- 
mittee was attempting to get this information in order to suggest possible 
legislation or suggest that certain steps be taken by the executive branch 
of the Government. 

270 Mr. Brewster refused to cooperate with our Committee. We felt 
that it was necessary for the Congress to get the information. The ques- 
tion was based on whether Mr. Brewster, if he would not answer the 
questions to us, whether he would answer it to anyone in Congress. 

ae id * * x * 

271 MR. PICKENS: Your Honor, Iam assuming my same objection 
goes to all these questions, and to this question, Count Five, that Sena- 
tor Symington asked, because I do not think Mr. Kennedy has really 
testified why Mr. Symington's question was pertinent, and I am just 
assuming that my general objection to his testifying to things that really 
should be testified to by the members of the Committee, covers this. 

The Chairman had already, your Honor will recall, given two long 
opening statements as to the purpose of the inquiry, and it seems to me 
that he has covered pretty much the background. And I seriously ques- 
tion whether any other evidence, other than the statement of the Chairman, 

272 these two statements by the Chairman, is really admissible to 
show the pertinency of these questions. 

. Now, I know the Bowers case says that when the question is not 
pertinent on its face, that the Government has to prove pertinency. And 
just because the Bowers case says that the Government has to prove 
pertinency--and I have read it four or five times--I cannot find any place 
in the Bowers case that gives the wide latitude that some people have-- 

J and Iam not referring to your Honor's remark--have drawn from the 
holding in the Sacher case. I think all the Bowers case says is that the 
Government has to prove pertinency if the question is not pertinent on 
its face. And it seems to me if we go beyond the statement of the purposes 
of these hearings as set forth by the Chairman, we are allowing counsel 
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of the Committee, and other members of the Committee, to come along 
and say what they hope they had in mind when they asked these questions, 
and I think it is just improper. 

THE COURT: Well, I can understand your reasons, but I cannot 
agree with you, Counsel. 

BY MR. HITZ: 

Q. Mr. Kennedy, I would now like to ask a question concerning 
the question that became Count Six, which will be found on page 217. 
The question is: 

"Mr. Brewster, you are high in labor circles. You owe 

a duty to I do not know how many million people. Do you think 
they are entitled to know whether that is an accurate statement or not?" 

Wili you tell us what information the Committee could have ob- 
tained that would be of interest to it in its purpose in this hearing, from 
that question? A. Well, Congress in the Taft-Hartley Act stated that 
these financial statements should be made available to the members of 
the labor union. If the information that we had was correct, that these 
statements that had been filed with the Labor Department, were inaccu- 
rate, then these statements that were to be distributed are made public to 
the members of the labor union, these same statements would also be 
inaccurate. | 

That would be the--I don't know whether I am supposed to say 
this. I would think that that was the basis of the question. I mean, that 
is the basis of why we wanted to know whether this statement was accu- 
rate or not, would be what we were trying to find out, | because if it was 


inaccurate, it was being distributed inaccurately to members of that 


labor union. 
Q. Well, Mr. Kennedy, did you have in mind--and I think this 

is practically what you have said--that the entire Taft-Hartley Act re- 

quired divulgence to the people, that the question concerned "You owe 

a duty to I do not know how many million people"? A. That is right. 

Under the Taft-Hartley Act the financial statement had to be distributed 

to the members of the union. Sft~ 
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Q. Count Seven is this question: 

"Mr. Brewster, do you not think that the laboring man, 
whose money you are accused of misappropriating, should know 
how the money is being spent, where it is going, whether accurate 
statements are being made or not? Do you not think he is entitled 
to that?" 

Would you say your answer to that question concerning what in- 
formation was sought to be elicited would be the same as to Count Six? 
A. Yes. And, again, what the Government--we were anxious to find 
out, and whether this information that we had was accurate, that these 
statements were not complete and true, what steps the executive branch 
of the Government intended to take about it. 

MR. PICKENS: I am going to interpose further objection to this 
type of testimony, your Honor. 

THE COURT: Very well. 

MR. PICKENS: I do not under any set of circumstances think 
that the Government can prove that the questions in Counts Six and Seven 
are pertinent. It is a 'What is your opinion" type of question, which to 
me is worse than a "Do you know" question, and I submit that it could 
not possibly be pertinent to any inquiry that this Subcommittee could 
lawfully be pursuing. I object to the testimony from that standpoint 

because I do not see that it is connected up at all with Counts Six 
and Seven. : 

THE COURT: At the proper time I might make a statement on it. 

MR. HITZ: I wonder if I could reply to Mr. Pickens at this time. 

THE COURT: I will give you an opportunity. 

MR. HITZ: Your Honor, Section 9 (f) (A) (6) (1), all found on 
page eleven of the Labor Management Relations Act, requires a labor 
organization seeking the benefits of the National Labor Relations Board 
to file with the Secretary of Labor, among other detailed statements, 
ones that are set out further in its part 6 and part (1) of it, a statement 
with respect to the expulsion of members and the grounds therefor. 

In answer to Mr. Pickens, it could well be within the legislative 
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prerogatives of this Committee to suggest either to the Labor Board or 
to the Labor Department, or to enact in legislation, that no union or- 
ganization member could hold office in any union organization if he wil- 
fully withheld from any Government agency or legislative committee 
information which it was necessary for that union to file with any Gov- 
ernment Agency, and that if he did so he could be subject to expulsion 
under Part (1). : 

Clearly this information with respect to what Mr. Brewster's 

attitude was, and the reason for it, in withholding from a legis- 
lative committee that was attempting to see whether an act of the legis- 
lature was being complied with, would be something within their purview. 

THE COURT: I understand your argument. : 

MR. HITZ: Thank you, sir. 

THE COURT: Let me just make this observation in going along, 
because I may want to ask Mr. Kennedy some questions. 

Now, what I have to say does not indicate how I am thinking, 
particularly, in connection with this case in anywise. : 

You have this question under Count Six of the indictment, I 
think propounded by Senator McCarthy, I believe--I am not sure-- 
"Mr. Brewster, you are high in labor circles. You owe a duty to I do 
not know how many million people. Do you think they are entitled to 
know whether that is an accurate statement or not?" : 

Now, that is Senator McCarthy engaging in colloquy, or pro- 
pounding a question to Mr. Brewster. It seems to me one of the most 
important. issues in this case, or maybe the most important issue, is 
whether or not, number one, whether or not this subcommittee had the 
authority and the power to engage in this kind of an Tuga getiet That 
has to be decided. 

MR, HITZ: All right. 

THE COURT: I think you will agree with me on ‘that. Correct? 

MR. HITZ: Oh yes, I do. 

THE COURT: And assuming that they did have the power, did 


they have the right to inquire of the union which Mr. Brewster was 
= af 
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associated with, Western Teamsters and Local 28, did they have the 
right to go into the internal affairs of the union and show that the union 
did not file truthful and proper forms as required by law. 

I think you mentioned paragraph 9 (f) there, or (g). 

MR. HITZ: Yes, sir. 

THE COURT: All right. Now, if the union under the law was 
required to file these reports and even assuming that there was no law 
Saying that they had to be truthful statements, could the subcommittee, 
of which counsel, chairman, and members, ascertain whether or not 
it might be a good idea to recommend to the Congress that remedial 
legislation be passed so that in the future, in order to control or do 
business properly with those people who are seeking the services and 
facilities of the National Labor Relations Board; does the Congress have 
the right to require the unions to make a truthful statement? 

I think that is one of the important issues in this case. 

MR. HITZ: It certainly is. 

THE COURT: I may be wrong about it, but to me that seems it 


may be probably the most important issue in the case, or one of the 


most important. 

Now, in connection with that, the Committee was given wide 
latitude in connection with calling witnesses before it and seeking infor- 
mation to determine that one particular point--whether or not these 
abuses had been prevalent or they discovered that unions were dishonest 
in filing these statements and not setting forth the truth, and after they 
received all of that information, should they recommend to the Congress 
that the Congress do something about the situation. 

Now, I have got to allow wide latitude in this case to determine 
the answer, because the duty is going to fall upon me to make a decision. 

Now, I think if we accept that as one of the important issues in 
the case, and try to go down the middle, I think we might be able to get 
somewhere with it. 

Now, maybe Mr. Pickens has some other ideas, but that seems 
to me to be one of the most important issues of the whole trial. 
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MR. HITZ: That is the case, as we see it, your Honor. 

THE COURT: Now, again not indicating how I feel about this 
case, I am going to review these various counts carefully; after Mr. 
Kennedy has testified in detail and after defense counsel has had an op- 
portunity to offer all the evidence they want, and then I am going to have 
to review these counts carefully and find out whether or not the questions 
that were asked in my opinion were pertinent to the inquiry. 

MR. HITZ: Yes, your Honor. Thank you. : 

THE COURT: All right. ? 

MR. HITZ: I believe that I had asked Mr. Kennedy concerning 
Count Eight. 

BY MR. HITZ: 

Q. Now, Mr. Kennedy, with respect to Count Bight, a question 
asked by the Chairman and found at the bottom of page 217 of Govern- 
ment 6, which is 'Do you take the position that a committee, charged 
with the duty of studying government at all levels to determine its effi- 
ciency and economy, has no authority to get testimony from you or other 
witnesses with respect to false and fraudulent statements they file with 
an agency of this Government in order to seek certain privileges 
granted under the law, by virtue of complying with the law to file such 
statements?" would you tell us what information the Committee was 
seeking to elicit upon asking that question? A. Well, Mr. Hitz, we 
had already found from the testimony of Mr. Leedom and Mr. Mitchell 
that even though the Government learned or knew that the financial 
statements that were filed by union officials were inaccurate, that they 

felt that there was nothing they could do about it. We had also learned 
that there were certain organizations within labor unions that filed no 
statements at all. | 

The Chairman, in this question, and the Committee, was attempt- 


ing to find out whether the information that we had regarding 
these statements being false, whether this information was correct or 
incorrect. As we discussed before, we had some information that there 
was misuse of union funds in the Western part of the country on the part 
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of certain teamster officials and we wanted to find out whether this in- 
formation that we had was correct or incorrect, and then whether these 
statements that were filed by these people with the Labor Department 
were accurate. 

Q. Now, the next Count is Count Nine, Mr. Kennedy, which re- 
lates to a document filed with the Labor Department dated October 3, 
1952. That is noted on the top of page 26 where Mr. Adlerman is asked 
whether or not Mr. Brewster's signature appears on the copy that was 
present before the Committee, and he stated that it did, and then-- 

THE COURT: Excuse me, Mr, Hitz. 

MR, HITZ: Iam sorry, your Honor. 

THE COURT: Did you mean page 218? I thought you mentioned 
another page number, but does not Count Nine refer to page 218? 

MR, HITZ: It does, your Honor. 

THE COURT: I just wanted the record straight. 

MR. HITZ: Yes, sir. It appears at the bottom of page 218 in- 
stead of 26 as I indicated. 

BY MR. HITZ: 

Q. --that Mr. Adlerman was referring and had before him a docu- 
ment executed by Frank W. Brewster, as Secretary, on October 3, 1952, 
and the Chairman then says to Mr. Adlerman, "Present the document to 


Mr. Brewster," and Mr. Brewster stated "I decline to examine the docu- 


ment." 

Now Committee Exhibit Number 24, which has become Government 
Number 8 at this trial, is a registration form with the Labor Department 
of Joint Council of Teamsters No. 28, dated October 3, 1952. 

Would your answer to the question with respect to what informa- 
tion the Committee sought to elicit by having identified that document 
be the same as with respect to other documents that had to be filed with 
the Labor Department bearing the name of Frank W. Brewster? A. That 
is right. 

MR, HITZ: Your Honor, we will pass Count Ten. It is obvious 
with respect to that count what the pertinency is, without relating it, 
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and your Honor will note that it relates to the document that has just 
been mentioned in Count Nine, : 

Passing now to Count 11, which is to be found on page 219 of the 
hearings, "Is Mr. John J. Sweeney an officer in that organization, 
Mr. Brewster?" did the Committee have information that he was? 

A. Well, from the testimony it states that the Secretany is John J. 
Sweeney. It is signed by John J. Sweeney. 

Q. Yes, sir. A. And we wanted to have the identification of 
John J. Sweeney from Mr. Brewster. ! 

MR, HITZ: Your Honor, we can pass Count Twelve, noting that 
it relates to Subcommittee Exhibit No. 26, which is Government's No. 9, 
another registration form filed with the Labor Department bearing the 
name of F. W. Brewster as Secretary-Treasurer. | 

BY MR. HITZ: | 

Q. Next with respect to Count Thirteen, which 1 is to be found in 
the hearings on page 221. 

Mr. Kennedy, that question relates to Subcommittee Exhibit No. 26 
which is the group of four documents that the Chairman had grouped to- 
gether, and they all were documents filed with the Labor Department on 
behalf of Local No. 174, and all bearing the name "F. W. Brewster." 

Would your answer to the information sought to be elicited be the 
same as that with respect to the other exhibits that had been shown to 
him, which were filed with the Labor Department? A. Yes. Now, the 
signature of the person filing it was Frank W. Brewster, but there were 
other officers, I believe, that appear as receiving over $5, 000 in com- 
pensation, and it was some of those officers that we had information on. 

Q. Yes, sir. A. So that is understood. : 

Q. Yes, sir. : 

* * ak 4 ai oR 

Q. Next, Mr. Kennedy, I would like to ask yous about Count Num- 
ber Fourteen, found on page 221. A. Yes. 

Q. The precise question is, "I ask you to examine that telegram 
and state whether you received the original, of which it is a copy.” 
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_ Now that relates, does it not, to the telegram of January 11, 
1957? A. Yes, it does. 

Q. Signed by Frank Brewster, Vice President? A. It was sent 
to Frank Brewster. 

Q. Sent to Frank Brewster. A. As one of the vice presidents 
of the union. 

Q. What was the information sought by the Committee to be 
elicited by asking Mr. Brewster to examine and identify that telegram 
and state whether he received a copy of it? 

THE COURT: Excuse me, Mr. Kennedy, so I can follow you. 

Do you have the contents of that telegram? It has already been 
read. 

MR. HITZ: I think Mr. Kennedy's answer will give that, your 
Honor. 

THE COURT: That is all right, if his answer will give it. 

MR. HITZ: And if it does not, why, we will find it, Mr. Kennedy. 

THE WITNESS: Well, so that I understand my position, I would 
give what we considered that telegram to be. 

MR. HITZ: Well, that would be a part of the information sought 
to be elicited, if you can do it that way. 

THE WITNESS: Well, we considered that a telegram from the 
heirarchy of the teamsters to be a suggestion or request, or an order, 
for the members of the teamsters union not to cooperate with our com- 
mittee. The general instructions not to cooperate with it. The two per- 
tinent sections are on page 221. 

BY MR. HITZ: 

Q. And the record notes that the telegram is reproduced on 
page 180. Will you turn to page 180 and tell us testimonially whether 


that is the telegram that the witness was being questioned about? A. Yes, 


it is. 

Q. And you said something about page 211, Mr.-- A. 221. 

Q. 221? A. Are those sections which we were particularly in- 
terested in. 


. - i 
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Q. Yes. A. Excerpts; two sections of the telegram. 

Q. I think we can pass Count Fifteen as not needing any further 
explanation. 

Next to Count Sixteen, found on page 222, which is this question: 

"On the question of these reports that you file, the re- 

ports that you file with the Department of Labor, as far as your 

compensation and allowances, did they concur with the reports 

that you filed with the Internal Revenue Department?" 
A. Could I just go back to the telegram? | 

Q. Yes; will you? A. I just wanted to point out, I believe the 
telegram was sent-- 

MR. PICKENS: I object, your Honor, to the witness volunteering 
information unless he is asked a question. 


MR, HITZ: Had you completed your previous fis sir? 


THE COURT: What was the previous answer, about the telegram? 

MR. HITZ: Yes, it was pointing out that the part of the telegram 

of interest to the Committee was actually set forth at the lower 
part of page 221. 

THE WITNESS: The reason we felt that this was a blanket-- 

MR. PICKENS: Your Honor. 

THE COURT: Just a minute, Mr. Kennedy. — 

Do you want to make an objection, Mr. Pickens? 

MR, PICKENS: I do not think the witness should be allowed to go 
through this volume and give this information at will. I have let Mr. Hitz 
lead him along here and ask leading questions and refer to other testi- 
mony. Iam not trying to make useless objections but I certainly do not 
think any witness is entitled to volunteer answers, and look through this 
hearing and, after he has answered the question, come back and express 
other thoughts. I think this is highly improper and I move it be stricken. 

THE COURT: You may be right, Mr. Pickens. It seems to me 
maybe this is probably the first or second time he has done it. 

Now, I would like to now, frankly, all I can find out about this 
telegram. I might be arriving at a decision on this Count anyway. 
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I will let him answer. 
_ THE WITNESS. It just came to my attention about the date of the 
telegram, that his was prior to the time that we held hearings, and that 
287 the telegram states that we are on a fishing expedition; that there 


was nothing specific that we were looking for; and that number one, for 


instance, says "If summoned to appear, challenge should be made of 
constitutional and statutory authority of such committee to investigate 
the activities of labor unions and their officers, and if appropriate to 
the scope of the subpena;” that there was a general challenge to the in- 
vestigation without even knowing yet--without us even having had any 
hearings as of that day. 

So it was of particular concern to us, the telegram was, and-- 

BY MR. HITZ: 

Q. Where do we find the date of the telegram, Mr. Kennedy? 
A. "The Chair will read to you a telegram sent to you on January 11." 

Q. January 11. That would then be five days before the statement 
by the Chairman of the purpose of the Committee, which was even at that 
time made an executive session? A. Well, the first time it was made in 
executive session. 

* * x * * % 

Q. We had moved on to Count Number Sixteen, Mr. Kennedy, 
which is a question as follows: 

"On the question of these reports that you file, the reports 
that you file with the Department of Labor, as far as your com- 
pensation and allowances, did they concur with the reports that 
you filed with the Internal Revenue Department?" 

What information was sought to be elicited by that question, sir? 
A. Once again, we wanted to find out as much information as we could 
about these reports that were filed with the Department of Labor. The 
information that we had was that the reports that were filed with the 
Department of Labor, under the name of Mr. Frank Brewster, did not 
concur with the reports that Mr. Brewster had filed with the Internal 
Revenue Department as his income tax return; so that there were 
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differences in the two reports that were filed by Mr. : oa with 

various branches of the Government. | 
Q. Now, with respect to Count Number Seventeen, which is to 

be found on page 222, in the middle, the question being: 
"Is there, in fact a discrepancy in local 174 between what 
you filed with the Department of Labor and your income tax re- 
turn for 1949?" 
What information did you seek to elicit from that lt question? 

A. Well, it was the same answer as the previous question, Mr. Hitz. 
Q. This relates to income tax returns. Can you-- A. Well, the 
Internal Revenue Department is what we had in mind. 

Q. Did you mean Mr. Brewster's personal income tax returns? 

A. That is correct. | 
Q. Had they been examined or had information based upon them 


come to the attention of the Committee prior to the questioning of Mr. 


Brewster? A. That is correct. | 
Q. And to the effect that those returns were consistent or in- 
consistent with the Labor Department revelations of Mr. Brewster ? 
A. Inconsistent. 
Q. Now, Count Eighteen, found on page 222. I don't think that 
requires any questioning of you, Mr. Kennedy. 
Count Nineteen--Well, perhaps I would ask a question about 
Eighteen. 
Count Eighteen is to be found on page 222, and is this question: 
"You have heard testimony here this morning that the 
labor organization to which you belong paid a part of the cost of 
construction of Dave Beck's home. Do you - any knowledge 
of that?" 
What information was sought to be elicited there? A. It goes 
back once again to these reports that were filed, that were not filed in 
291 the case with the Labor Department. We had learned in this 
particular instance that there was a check of something over $8, 000 that 
came out of the Western Conference of Teamsters and was used to pay 
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Mr. Dave Beck's personal bills. We then had some information indicating 
that part of the repairs on Mr. Dave Beck's home had been made out of 
union funds, money that was taken out of the union; that the reports that 
were filed with the Labor Department did not indicate that this money 

had been taken from these labor organizations. So, therefore, the reports 
would appear to be inaccurate and we wanted to find out what information 
we could about that. ' 

Q. Now, with respect to Dave Beck, what information did the 
Committee have at this time as to where Dave Beck lived? A. Well, 
he had a home in Seattle. 

Q. Was that within or without the area, geographical and juris- 
dictional area of the Western Conference of Teamsters? A. It was in 
that area. 

Q. And Mr. Brewster's connection with the Western Conference 
of Teamsters? A. Well, he was President at this time. At the time 
the money was taken from the Western Conference of Teamsters, to pay 


for Dave Beck's home, he was Secretary-Treasurer. 


Q. Now to Count Nineteen, on page 222 at the bottom. If we go 
up about eight lines, Mr. Kennedy, it appears that you asked this ques- 
tion on the income tax: 

"On the report that you filed with the Labor Department 

is there a discrepancy also in 1951?" and a refusal. Then with 
respect to 1952, and a refusal; 1953 and a refusal. And Count nineteen 
relates to 1954, and the question is, ''There was a discrepancy in 1954?" 

Would your answer to that be the same as to an earlier question, 
not specifying a date but relating to income taxes and the labor forms? 
A. Yes, the same as I gave to Counts Sixteen and Seventeen, that obvi- 
ously there was some inaccuracy somewhere in the reports that were 
being filed with the Government by this labor union official. 

Q. In what years did your information have it that there were 
discrepancies between the income tax returns of Brewster and the revela- 
tions in the Labor Department forms? A. Well, '51, '52, '53 and '54, 
at least. 
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Q. Now going on to Count Twenty, which is found above the mid- 
dle of 223, the question is asked by the Chairman: : 

"Under the law, you know, Mr. Brewster, that it is the 
duty of the officials of the union to report in these financial state- 
ments the salary paid any official of the union, and all allowances 
he gets from the union where the amount exceeds $5,000; do you 

293 not?" : 

The information sought to be elicited from that question, sir? 
A. That he was familiar with the requirement regarding these financial 
statements that had to be filed with the Department of Labor, and which 
we had been discussing in the hearing. 7 

Q. Will you examine the hearings just above that, still on page 
223, and state whether or not this question followed up a question or a 
statement. by you with respect to the $8, 000 item that was supposed to 
have been used to pay personal expenses or personal bills of Mr. Beck? 
Was this a question following your statement on that subject? A. Yes, 
that is correct. | 


* * * ae % * 


THE WITNESS: May I ask a question, your Honor? 
THE COURT: Yes, I will let you ask one. i 
THE WITNESS: I just didn't know whether if I think of something, 
can I go on in between an answer? : 
294 THE COURT: Well, if you think of something, Mr. Kennedy, that 
! you think is important or might clarify your previous answer. 
| THE WITNESS: But, you see, he asked me about the $8, 000 on 
that, and about the previous question, and I didn't realize he was going 
to ask me, and then, looking over the answer I gave, then I thought that 
this was pertinent to it. Now, again Iam not familiar with the Court 
procedure. 
THE COURT: I understand. 
THE WITNESS: That is why I offered that. 


* * * * * * 


295, Q. Now, did you have an answer you wanted to clear up or the one 
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that you had not made yet? A. Well, you asked me about the previous 
question that I had asked, that preceded the Chairman's question-- 

Q. Concerning the $8,000 item? A. Yes, and I was giving the 
basis of why we asked that, the $8,000 item and these other funds; that 
these monies had been taken from union funds and used to pay the personal 
bills of Mr. Beck both for his house and his own personal bills, and we 
could not find them accounted for in the reports that were filed with the 
Labor Department; and then the Chairman then asked "Under the law, 
you know, Mr. Brewster, that these monies are supposed to be accounted 
for in the reports that were filed with the Labor Department?" 

‘That is why I wanted to make sure it was understood. 

Q. Now, might I show you, so that we can get it in the record, 
Exhibit Number 7 for the Government, which is the 1953 registration 
form with the Labor Department of the Joint Council of Teamsters No. 28, 
in which the three officers appearing thereon and concerning whom com- 
pensation is allegedly revealed are Dave Beck, F. W. Brewster, and 
B. I. Bowen. 

As to the compensation for that year, from that organization, 
Mr. Dave Beck received what? A. None. 

Q. According to that. 

And looking at Government 8, which is the 1952 registration 
form with the Labor Department of Joint Council No. 28, the officers 
mentioned are Dave Beck, F. W. Brewster, and B. I. Bowen, and there 
the compensation received from the union by Mr. Beck is stated to be 
what? A. None. 

Q. The next question has become Count Twenty-one. It is the 
question of the Chairman in the middle of page 223, and is as follows: | 

"Then if you or members, high officials, in your union, 
are reporting falsely with respect to the salaries they receive, 

and the allowances that they get above and in excess of $5, 000, 

would you not regard that as a fraud upon the Government, and 

also a fraud against the men that you profess to represent as 
their officials in the labor organization?" 
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What information was sought to be elicited by asking that question, 
Mr. Kennedy? A. Well, it appeared to us that this was a fraud upon the 
Government. These reports had been filed and were not accurate, and 
we wanted to find out from Mr. Brewster what explanation he had. And, 
of course, also under the law they had to file--copies of these financial 
reports had to be distributed amongst members of the union, and whether 
the fact that these financial reports were inaccurate, whether that--it 
appeared to us again that that was also a fraud against the men that you 
profess to represent, as officials in their labor organization, and we 
wanted to find out Mr. Brewster's explanation for that. 

Q. Count Twenty-two, to be found at the bottom of page 223. 

A. Yes. 

Q. I don't think we need to ask a question about that. That is 
clear enough. 

Count Twenty-three, to be found on page 224, think we can 
pass that as not requiring questioning. 

Count Twenty-four, on page 224, the same. : 

Count Twenty-five--Well, Iam sorry, I think I had better go back 
to Counts Twenty-two, Twenty-three, and Twenty-four, Count Twenty- 
two related to union funds for an automobile for Mr. Brewster, Twenty- 

298 three for operation and maintenance of horse stables, and Twenty- 
four for improvements to horse vans and private cars, all out of union 
funds. ) 

Did or did not the Committee have information to your knowledge es 
as to such use of union funds at the time of the questioning here? A. We 
did, and sought to determine whether--Well, then we also had information 
that these uses of union funds were not reported on the financial state- 
ments that were filed with the Department of Labor. | 

Q. Count Twenty-five, found above the middle of page 224, is 
this question: : 
"Is it true, Mr. Brewster, that —" years 1943 
and 1950 you received at least $30, 000 in addition to your salary 
from local 174?" : 


| 
\ 
' 


' 
\ 
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What information did the Committee have to your knowledge con- 
cerning the receipt of $30,000 in those seven years from Local 174? 

A. Would you tell me where that is in the hearing? 

Q. It is a little above the middle of page 224, "Senator McCarthy. 
Is is true, Mr. Brewster"-- A. Iam sorry, I don't know what the basis 
of Senator McCarthy's question was. 

THE COURT: Let me interrupt you a minute. 

MR. HITZ: Yes, sir. 

299 THE COURT: Mr. Kennedy, as I understand it, Mr. Brewster 
was served with two subpoenas, I believe, which called for the produc- 
tion of certain memoranda, documents, canceled checks, et cetera, for 
the years 1951 to--what was it, 1955? A. Yes, 1950 to 1955, I believe. 

THE COURT: At least, the subpoenas didn't go back of 1951, did 
they? A. That is right. 

THE COURT: Thinking about this question, here is a question 
that is asked by Senator McCarthy dating back to the year 1943 to 1950. 

Now, did you have any evidence of any registration statements 
that had been filed for a period between those years 1943 to 1950? A. That 
is why I answered Mr. Hitz’ question the way that I did. I do not know at 
this time--perhaps in going through the records, I could determine, but 
I do not know at this time the basis for Senator McCarthy's question. 

THE COURT: Let me ask you this question, now, then: 

Having in mind this particular question upon which Count Twenty- 
five is predicated, were there any questions asked of the defendant which 
required an answer for a period of time that antedated or went back be- 
fore 1951? Just as a matter of information. A. I do not recollect that 
there were any, your Honor. I don't recollect that there were any other 

300 than this one. 

BY MR, HITZ: 

Q. You don't know what information Senator McCarthy had with 
respect to the years prior to 1950, with respect to receipt by Mr. Brewster 
of funds over and above salary; is that your recollection now? A. Ido 
not at this time. 
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MR. HITZ: We will pass from that, your Honor, and at the time 
of summation we will give your Honor our view on that, that, under the 
circumstances, earlier years upon which there may not have been any 
information could nevertheless be the subject of questioning, to find out 
if it were true, which is the question. 

BY MR. HITZ: 

Q. Next is Count Twenty-six, to be found on page 224, near the 
bottom, the question being: 

"Do you think the honest laboring man is entitled to know 
where all the money he pays into the coffers goes, and how it is 
used?" 

Would your answer as to the information mie to be elicited by 
that question be the same as to other questions and in the light of the 
information of the Committee, that there must be divulgence of the same 
material to the membership as is divulged to the Labor Department? 

A. That is correct. | 

Q. Count Twenty-seven, to be found at the top of page 225, this 
question was asked: 

"Mr. Brewster, and I believe I asked you this question 
before, would you be willing now to tell what committee or what 
grand jury or what body you would go before and answer ques- 
tions about the handling of union money?" : 

What information was sought to be obtained in answer to that 
question, sir? A. The Committee felt that they were entitled to this 
information. Mr. Brewster was not willing, obviously, to cooperate. 
The Committee felt that it should have the information, Congress should 
have the information, and they sought to find out or learn from Mr. 
Brewster to whom he would give this information. : 

MR. HITZ: I think we can pass Counts Twenty-eight and Twenty- 
nine, your Honor. I feel that they are sufficiently covered by the record 
here, and the subpoenas. 

BY MR. HITZ: 

Q. Count Thirty, at the bottom of page 228, the Chairman asked 
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this question: 

"The Chair orders and directs you to state whether you 
have any other reasons at this time for failing and refusing to 
answer these questions." 

What information was sought to be obtained by the Committee in 
answer to that question, sir? A. The Committee felt that receiving this 
information was going to be helpful in what they were attempting to do, 
and Mr. Brewster had not cooperated with the Committee, and the Committee 
wanted to give him every opportunity to state whether there was any rea- 
son other than that that he had stated, which to the Committee at that 
time was unresponsive, or whether there was any other reason that he 
would not give the information to the Committee. 

MR. HITZ: As to Count Thirty-one, near the top of page 229, I 
think that has been covered, your Honor. 

No further questions. 

THE COURT: Mr. Pickens. 

CROSS- EXAMINATION 

BY MR. PICKENS: 

Q. Irefer you, Mr. Kennedy, to page 196 in this letter to Mr. 
Kenneth C. McGuiness. You were familiar with the fact, were you not, 


that as to Joint Councils in the Western Conference of Teamsters, that 
the Department of Labor and the National Labor Relations Board had 
taken the position that these organizations did not or were not required 
to file affidavits pursuant to Sections 9 (f), (g) and (h) of the Taft-Hartley 
Act? 


Were you aware of that? A. To the contrary. 

Q. Well, tell me what you were aware of. A. Well, I was aware 
of the fact that they didn't really know much about what organizations 
should file. I think that was one of the major problems that was developed 
in the testimony before the Committee. 

I think that particularly since the Highland Park decision, which 
held that intermediate organizations, that it was the intent of Congress 
that intermediate organizations and labor unions should file, that the 
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| 
Labor Department had followed the Highland decision that these organi- 
zations, these joint councils and the Western Conference of Teamsters 
probably should have filed, and I think, based on the testimony of Mr. 
Leedom, it was at best confusing as to what the poaition of the Labor 
Department and NLRB was. 3 

That was one of the matters that we attempted or were trying to 
develop, because it showed that the Government was inefficient or un- 
economical in knowing what their own policy was in this field. 

Q. Now, the Highland Park decision concerned only the inter- 
national; isn't that correct? A. No. I think in the Highland Park deci- 
sion there is a statement in there that it was the intent of Congress that 
_intermediate--that the intent of Congress was that all intermediate labor 
organizations should file. 

Q. But the specific question before the Court 7 to whether or 
not the international had filed. A. I think I have that quote, if I could 
look at it. It might be well. : 


Q. Iam just asking for your recollection. A. well, I think it 
was on the international, and I think that the Court specifically stated 
that all intermediate organizations should file; that that was the intent 
of Congress and that is what concerned us about the fact that the joint 
councils had not filed, and the Western Conference of Teamsters had 


not filed. 

Q. But did the Labor Department inform you that they had at- 
tempted to make the Western Conference of Teamsters, for example, 
file these reports and then that that conference had refused? A. No, 
not that I know of. No. | 

Q. And how about the National Labor Relations , Board? A. No. 
I think that they were rather unfamiliar with exactly what the position 
was of the Western Conference of Teamsters. They really didn't know 
much about it until we started our investigation, and I believe that you 
will see from the testimony of Mr. Leedom that they assured the Com- 
mittee that they would then look into the matter and see if they hadn't 
been derelict in their duty in having the Western Conference of 
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Teamsters file; and, in fact, it was pointed out to them that the 
Southern Conference of Teamsters filed and that the Western Conference 
of Teamsters was taking an active part in the labor field and perhaps should 
have filed also. I think that was well developed with Mr. Leedom's testi- 
mony. 

Q. You also recall Senator Ives' remark, do you not, that it was 
a very confused field? A. Yes. 

Q. And that he wasn't sure what organizations in the intermedi- 
ate level were? A. And I think that is why our Committee, the Committee 
on Government Operations looking into the efficiency and economy of the 
Government, felt it so necessary to go into this matter, because, as you 
state, it was a confused field. 

Q. You were familiar with the fact, were you, that in the Virginia 
Electric Power case the National Labor Relations Board had held that 
even the internationals were not required to file? A. No, I would have 
to read that. Do you have that? 

Q. No, I don't have it with me, but that was the issue in the 
Highland Park case, was it not? 

Had not the Board taken the position in the Highland Park case, 
also, that the internationals were not required to file these statements ? 

A. If you will give me a minute, I can read the quote that--and 
you can make your point. 

Q. No, Iam just asking for your recollection. A. Well, I will 
go through it again; that the international was to file, and the intermedi- 
ate organizations were to file also, and that was the intent of Congress. 

Q. Iam asking you what the position of the National Labor Re- 
lations Board was, if you recall. A. Well, I will agree with you that 
it was confusing. They didn't know. 

Q. Well, they had taken the position, had they not, that the 
internationals were not required to file? A. Well that, I think, was our 
problem and what we were concerned about, that they had not, the in- 
ternationals; is that what you state? 

Q. Well, all the international organizations, like the International 
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Teamsters--I don't recall, I think that was one of the clothing unions, © 
like the International Ladies Garment Workers--that the top organization 
of internationals was not required to file? A. And what is the question? 

Q. Was that not the position of the National Labor Relations Board 
at that time, up until the Highland Park decision, that the internationals 
were not required to file any of these financial or non-Communist affi- 

davits? A. Yes, I think very possibly it was, prior to the High- 
land Park decision. . 

Q. You are familiar with Exhibit 23, are you wk? 

Do you know what Iam referring to? A. Yes. I it is a detailed 
question, I would like to have it in front of me. 

Q. Yes. When was the first time that you saw that exhibit? 

A. Sometime in January, I suspect; I don't know. I had some confer- 
ences with the Labor Department officials and when I personally first 
saw it, I wouldn't know exactly. | 

Q. You think it was in January of '57? A. I think it was probably 
in early January of '57. 

Q. What officials of the Labor Department did you have these 
conferences with? A. With Mr. Leedom, for one, and there was three 
or four others that I met with and I do not have their names now. 

Q. When you say Leedom, you mean the Chatripan of the National 
Labor Relations Board? A. Yes. 

Q. Did you have any conferences with Mr. Mitchell or Mr. Stuart 
Rothman? A. Yes, I did have a conference with Mr. Mitchell. 

Q. Did you confer with Mr. Rothman too? A. I suspect I did. 

Q. Do you recall when you first heard from Mr. Mitchell? 

A. No, but Iam sure I have it in my diary. Iam not sure, but I think 
it is probably the end of December; but I am not mae of that. 

Q. Iam not trying to-- A. No, I know. : 


Q. --dispute you. When you say December, you mean Decem- 
ber of '56? A. Yes. | 


Q. Did you confer with anyone at the National Labor Relations 
Board other than Judge Leedom? A. Yes. I said that there were a 
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number of other people that I conferred with, and of course members of 
the staff of the subcommittee were conferring all during this period of 
time, but, as for me personally, I conferred I believe at the end of 
December, and January, and Mr. Leedom was one of those I conferred 
with, and other individuals that were handling this matter, and I do not 
have their names at this present time. 
Q. Well, I notice Mr. McGuiness testified. Was he one that you 
conferred with too? A. Well, Iam not-- 
Q. Did you confer with the Solicitor of the Board, Mr. Constantine? 
309 A. Ido not know. 
| Q. How about the Chief Assistant to Judge Leedom, Mr. George 
Powell? A. Ido not know. 
Q. Did you confer with him? A. I don't know. 
Q. You don't remember whether you did or not? A. No. I 
remembered that I conferred with Mr. Leedom. Mr. Leedom brought 
_ me in to meet with four or five of his assistants that were handling this 





matter. I conferred with them for a short period of time. I was with 
two members of the staff, and I left them there, and they had further 
conferences and followed it up. They had had conferences prior to that 
time. Iam not very good on names. 

| Q. Of members of your own staff, who from your own staff had 
conferred with Judge Leedom or others in the National Labor Relations 
Board? A. Mr. Adlerman had; possibly Mr. Tierney, I am not sure. Ps 
I believe Mr. Adlerman-- 

: Q. Did Mr. Bellino confer with any of them to your knowledge? 4 
B.. Well, from the beginning of--from the middle of 1956 this was being 
handled chiefly by Mr. Adlerman, who was the attorney. Mr. Bellino 
was an accountant. Now, whether he was over there during this period 

310 of time, again I do not remember. Mr. Adlerman and I handled 
this aspect of the case for us and would probably have the best informa- si 
tion. 

Q. Who, other than Mr. Adlerman, was handling this, or at 
least this aspect of this investigation? A. I would think that he was one 
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that was chiefly responsible. 
Q. You don't recall if there was anyone else? A. Well, if you 
have somebody else in mind, I will be glad to recall. Everybody was 
interested in it, but he was handling it chiefly and I would think that 
probably we had a staff of ten or twelve men at that time and that we 
were all interested in it, so I would think, if you want to get all those who 
had some information or knowledge of it, then it would have to be a mem- 
ber of the staff of the Subcommittee on Investigations. : 
Q. No, I thought you said that there were one or two of your 
staff that were with you when you went down there. A. | I believe Mr. 
Adlerman was one, and I said that I thought that Mr. Tierney was present, 
but Iam not certain, when I went down there in January. Again, I am not 
sure of that, and it might have been--I do not know. | 


Q. Now, did you ever contact Mr. Barnes and Mr. Winkle of the 
Internal Revenue Service? A. Yes, I did. 
Q. And when did you first contact Mr. Barnes? A. I believe in 


January. 

Q. Of this year? A. Yes. 

Q. Do you recall the approximate date? A. No, I--Well, I think 
it was around the same period of time. I think it was early January, but 
Iam not certain of that. That, again, was arranged by Mr. Adlerman. 

Q. Did you also contact Mr. Winkle? A. Yes. | 

Q. When did you first contact him; do you recall? A. Didn't 
you just ask me if I contacted Mr. Winkle? ! 

Q. I thought I asked you for Mr. Barnes first. “Maybe I misspoke. 
A. Well, Mr. Barnes and Mr. Winkle, I suspect, at the same time. 

Q. You just talked with them once or did you talk with them more 
than once? A. Well, I talked to them once, I believe down-- No, I 
think they came to my office and I talked to them with Senator McClellan 
one time. It is possible I talked to them another = but I think it is 
twice, probably. 

Q. Now, what is it--is it Form 990 that labor unions are required 
to file with the Bureau of Internal Revenue? A. I believe. 
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312 Q. When you talked to Mr. Barnes and Mr. Winkle, would you 
tell us the subject of your conversation, in substance? I don't expect you 
to remember it in detail. A. The subject was whether the basis--the 
fact that labor unions were tax exempt organizations, that if we developed 
information that these tax exempt organizations were using their funds for 
the personal benefit of certain labor union officials, whether the Internal 
Revenue Department would consider revoking the tax exempt status of those 
unions. 

Q. And what was their reply to you? A. They seemed interested. 
They said that as we went along, if we developed such information, that 
they would be very interested in it, and we suggested at that time that 
it might improve the economy and efficiency of the executive branch of 
the Government if they did take action in this field. 
_  Q. Did Mr. Bellino talk to Mr. Barnes and Mr. Winkle? A. I 
don't think so. 
Q. Had anyone talked to them prior to the time that you had 
talked to them? A. I think again Mr. Adlerman. 
_ Q. Do you know when he talked tothem? A. No, I do not. 

313 - Q. Did you talk to them specifically about the teamsters union 

specifically? A. That I am not sure. 

Q. Did you talk to them about Dave Beck or Frank Brewster? 
A. I don't think so, but we might have. I don't know.. 

Q.. When you talked to Secretary Mitchell and Solicitor Rothman, 
did you talk with them about the teamsters union? A. I think the team- 
sters union was mentioned, but I don't think that that--that was not the 
main topic of conversation. 

Q. Mentioned by whom? A. Either one of us. We were talking 
about labor organizations. | 

Q. I mean mentioned by you or by the officials of the Department 
of Labor? A. Well, I don't remember. We were talking about labor 
unions and I suppose that teamsters came in--No, I know that the team- 
sters came into the discussion. Now, how they got into the conversation 


I do not remember. 
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Q. When was this investigation of labor racketeering first under- 
taken by the Permanent Subcommittee? By investigation I mean when did 

it start obtaining data and information? A. I suppose back in 
March of 1956. ; 

Q. Did you hold any executive hearings prior to January 1, 1957? 
A. Yes. : 

Q. And when were those hearings held? A. We held them, I 
believe--you may have to correct me, but I believe that it was in March 


or April of 1956. We had about a dozen witnesses. | 
Q. Was Mr. James V. Elkins one of the witnesses? A. No, he 


was not. 

Q. Did you ever hold any executive hearings at which Mr. Elkins 
testified? A. Yes, we did. : 

Q. When did you hold those hearings? A. In Jamary of 1957. 

Q. Well, what--specifically what date? A. Well, I believe it is 
the 16th, 17th and 18th. Iam not sure. I know that you have a subpoena 
out for those records, and I don't believe that they cover the correct 
dates, but we are getting--I think it is a couple of days after your sub- 
voena: : 

Q. The hearings that were printed, that you have been testifying 
from, I believe started on the 16th of January. Were these executive 
sessions at which Mr. Elkins, Mr. Turner, and others testified, prior 

to the 16th? A. I think we can check by the fact that just before 
Mr. Brewster testified, the Chairman made a statement about warning 
people against interfering with witnesses we had in executive sessions. 

Remember that? : 

Q. I recall that statement. A. Sol think it was the day before 
that, whatever date that was. ! 

Q. Those hearings have never been printed, have they? A. No, 
they have not; executive sessions. | 

Q. Although the other hearings in the executive session on the 
16th and 17th and 18th have been printed? A. That is correct. 

Q. At which Mr. Brewster and Mr. LaPoma and other teamster 


~- 
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Officials testified? A. Yes. 

Q. Is it your plan to print the hearings at which Mr. Elkins tes- 
tified? A. No. 

Q. In these hearings at which Mr. Elkins testified, did he testify 
concerning any reported activities of Frank Brewster? A. Yes, he did. 
I might say that he testified as he did in open sessions, and that touched 

on the activities of Mr. Frank Brewster. He told about Mr. Brew- 
ster’s alleged statement to him. 

Q. Was there some reason that these hearings have not been 
printed, or released to the public? A. Yes. 

Q. Do you mind stating that reason? A. Well, because the in- 
dividuals testified in open session before the Select Committee, and 
there was no need to make the hearings public. 

Q. These other officials also testified in open session after they 
testified in executive session, did they not? A. Well, do you want me 
to go through an explanation of why we had them in executive session in 
the first place, Mr. Elkins and the rest? 

Q. No, Iam just-- A. I will give you the whole history of it. 

It might clarify your mind. 
Q. No, I just want to know the reason why. A. I think that will 


get to the reason why we didn't follow it up. If you want it, I will be 


glad to give it to you, if you are interested. 

Q. Well, you have given your reason, that the fact they testified 
in open session. Is that the only reason? A. Well, do you want to-- 

what is the question again? 

Q. Is that the only reason that they haven't been published? 
A. Yes, I would think that the expense of it is the important reason. If 
we have these printed up now, it is an expense to the Committee which 
does not exist if you have matters that are taken automatically in open 
session. I think it is 30 to 35 cents a page, and these people then testify 
before the Select Committee, and it was not felt necessary. 

Q. There was no reason of privilege or secrecy, then, why they 
haven't been printed? A. I don't think there is. You mean in these 





hearings ? | 

Q. That is correct. A. I don't think that there is in particular. 
There is none that I know of. | 

Q. Now, whose decision specifically was it to investigate labor 
racketeering? A. I don't know what you mean by--you mean the Senate 
Subcommittee on Investigations ? 

Q. The Subcommittee, yes. A. Well, we got into a field, in 
the procurement investigation that we were conducting back in '55 and 
‘56, and we got automatically into this in our investigation in New York 

City. This was a continuation that brought us into the hearings 
in January of 1957, but there were certain aspects or certain things, 
matters, that turned up which we did not feel we had jurisdiction in. 

Q. Isee. A, And those matters we did not pursue. They have 
been pursued since, by the Select Committee, but there were certain 
matters that we felt that we could pursue and one of them we did, in 
January of 1957, when we called Mr. Brewster. 


So, it was not a brand new decision that was wade, It was just 
a continuation of an investigation that we had started back in "55, that 
we had gotten into the middle of 1956 when we had Albert Anastasia down 
before the Committee, when we had Johnny Dio and Tommy Dio, and 
Sammy Berger, of I.L.G.W.U., and that was all matters at that time, 
that we got into, and this was a continuation of that. i 


Q. But at some point along the road there you left government 
procurement and started investigating labor racketeering? A. We just 
followed into it. 

Q. Whose decision was it to start looking into or preparing the 
ground work that Mr. Adlerman was doing, and that you were doing? 
Was that a subcommittee decision, or was thata decision of the Chair- 
man? A. You mean that we go forward beyond the matters that we were 

looking into and make this preliminary study? I will have to get 
clarified exactly what you mean. 

Q. All right, let me ask you this way: | 

Whose decision was it, for example, to start looking into this 
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Form 990, for example, that the teamsters and other unions were re- 
quired to file with the Internal Revenue Service? A. I suspect as an 
investigative technique that we would look into every matter that we 
found. I don't know who made the specific decision on it. 

Q. Well, did anyone direct you to undertake that? A. No, I 
don't think so. 

Q. Did you direct Mr. Adlerman to have these talks or contacts 
that he had with the Labor Department and with the National Labor Re- 
lations Board? A. Well, he did them under my direction. The Chair- 
man of the Committee was kept informed as to that. 

Q. Well, that is what I want to know. Did the Chairman of the 
Committee instruct you to go into it? A. It was not a matter of instruc- 
tion. We just proceed, and he was kept informed and advised. 

| Q. In other words, did you start investigating this first, and, 
after you found certain facts, then you report to the Chairman what you 
found; is that the way it started? A. Well, now, are you talking about 
specifically Form 990, or what? 

Q. Iam talking about 990 and these-- A. Now, I can't tell you 
how we happened to find Form 990. For the life of me, I couldn't tell 
you that. 

Q. Well, I am just using that as an example as to why you 
started talking with the Internal Revenue Service. A. Well, do you want 
me to tell you that? 

@Q. Yes. A. We hada conversation back in May or June, and 
I guess June and July, with Mr. Clark Mullenhoff, a newspaper man, i 
and he was interested in making a study, and had been making a study 
of these matters for a period of two or three years, and we were talking * 


about some of the information that he had been developing, and he at 
that time said "Well, you probably can get a good deal of information 
with the forms that they file at the Labor Department, and the Treasury 
Department. " We thought that was a very good idea, so we discussed 
that back in June and July, of 1956, and with that it was understood that 
we would look these matters up. 
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Now that, I suppose, is the origin, if there is any origin of it, 


of looking up Form 990. I suspect that is probably fairly close to it. 

Q. Who is he with at, at thattime? A. He is with the Des 
Moines Tribune. Cowles publications. He is a newspaperman who is 
well versed in this field. | 

Q. When did Mr. Sellinger become interested in this? A. I 

don't know the exact date. February, I would think, sometime. 

Q. Do you keep a diary, Mr. Kennedy? I think you referred to 
one a few moments ago. A. My secretary does, of telephone calls that 
I receive and make. ! 

Q. If you referred to your diary, could you tell about the approxi- 
mate date that you started looking into labor racketeering? A. No. I 
will be glad to help you with the--I think I told you what we did, that we 
had some further conversations during the summer, and we had some 
information when we were in New York City, and we were looking into 
that, and we looked into some of the activities on the West Coast in 
November and December, and we had a hearing in January. I don't think 
that anything I could give you would tell you more definite than that. If 
there was any particular point that you are trying to find out, I will try 
to help you. 

Q. You mentioned the West Coast. When did that first come to 
your attention? A. Well, I would think sometime between July and 
October. | 

Q. I think you said that the West Coast came to a attention 
‘in November. A. No, I said that we started in with our investigation 

or interviewing witnesses out there. i 

Q. Did you go to the West Coast? A. Yes, I did. 

Q. And when did you go to the West Coast, do you remember? 
A. Well, I was there in November. 

Q. The earliest date. A. Around November 10, I believe. 

Q. And how long were you out there? A. Well, I was there 
until November around, I think, the day before Thanksgiving, and I came 
back East, and then I went out again around November 27 or 28, andI 
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stayed out there until Isaw Mr. Brewster on December 15, I believe. 

Q. When did you first go to Seattle? A. I went to Seattle in, 
I think, around November 27th. 

Q. Who instructed you and sent you to the West Coast. A. Who-- 
what was the question again? 

Q. Who sent you to the West Coast? A. I suppose-- 

Q. The Chairman of the Committee? A. The Chairman of the 
Committee. 

Q. You say you suppose. A. I mean the Chairman of the Com- 

mittee. 

Q. Do you know now? I mean, is that your recollection that he 
sent you? A. Yes. Just on the word "sent," he didn't say "Go to the 
West Coast.'"' We discussed the matter and decided that I would go to 
the West Coast. 

Q. And when was that? A. Well, we were out there for hearings, 
early November, on a different matter, and-- 

Q. What matter was that? A. That was a matter dealing with 
Mr. Murray Chotner, and at that time we stayed and looked into some of 
these other matters. 

Q. Was the Chairman out there at that time? A. Yes, he was. 

Q. And what part of November did you say this was? A. Well, 
as I said earlier, I think around November 10. 

Q. And was that the time the decision was made that you were to 
investigate the situation on the West Coast? A. Well, we were looking 
into the matters. I don’t think it was selected as an area of the country. 
We were looking into these matters generally, and we were out in Calif- 
ornia, so we were looking into the matters in California while we were 
there. 

Q. Did Mr. Chotner suggest looking into these matters? A. What 
was the question? 


| (The pending question was read by the Reporter.) A. My rela- 
tionship with Mr. Chotner was not such that he was suggesting anything, 
and he did not. : 
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Q. Well, could you give us the substance of your discussion with 
the Chairman at this time when you were on the West Coast, about in- 
vestigating the West Coast? A. Well, we had this situation that we 
had developed or were interested in in New York City. We understood 
that it had spread, or that there were similar situations in other sections 
of the country. | 

Q. I don't mean to interrupt you, but when you say a situation in 
New York City, are you talking about paper locals? A. ‘Well, it was 
mostly, I suppose, with racketeers in labor unions which had an effect 
on the procurement service of the Government, the purchasing of uni- 
forms and that type of business; and we had seen what had happened 
there, what had arisen in our procurement investigation, so when we 
were out in Los Angeles, and after discussions with the Chairman in 
this vein, we decided to stay out there and confer with the authorities 
in Los Angeles to see what the situation was there. : 

Q. Did you confer with the authorities in Los Angeles? A. Yes, 

I did. 

Q. And after you talked with the authorities in Los Angeles, did 
you go to Portland? A. No, I did not. 

Q. When was the first time you went to Portland? A. WhenI 
came back, I believe, around November 26 or 27. 


| 
| 


Q. Before you went to Seattle? A. Yes. | 

Q. Ibelieve, in answer to a direct question from Mr, Hitz the 
other day, you stated that--and correct me if Iam wrong--that one of 
the early reasons that you considered going into the field of labor rac- 
keteering was because of the testimony of--I don't remember the gentle- 
man's name. Was it Berger? A. Sam Berger. | 

Q. Sam Berger. What union was he with? A. Local 102, 
LL. GW. U. : 


Q. That is International Ladies Garment Workers. 

Have you pursued any investigation into that union? A. Yes. 

Q. And when was that undertaken? A. Well, it was started 
pack in April or May of 1956. 
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Q. Was that in executive session? A. We had Mr. Berger down 


in executive session. 

Q. Have you had Mr. Berger in open session? A. No, we have 
not. 

Q. Have you had any open session on the Ladies Garment Workers 
Union? A. No, we have not. 

Q. In connection with labor racketeering? A. No. 

Q. Why did you pursue the teamsters union rather than the 
Ladies Garment Workers Union? A. Well, we expect to pursue the 
matter in New York City--Mr. Sam Berger, of the I.L.G.W.U., and 
certain ‘other matters, in avery short time. It has been postponed a 
number of times because of the fact of the trial of Mr. Johnny Dio and 
the acid throwing. Johnny Dio and Sam Berger are very close, and as 


is Johnny Dio to certain other figures that we are looking into in New York, 


so we have had to postpone that hearing that we expected to have several 
months ago, and we hope to get into it in July of this year. That is why 
we haven't gotten into it. 

MR. PICKENS: When is it your pleasure to adjourn, your Honor? 

THE COURT: I was going to sit until 4:30, but, if you gentlemen 
would like to adjourn now, it is all right with me. 

MR. PICKENS: No, I just wondered. 

BY MR. PICKENS: 

Q. Other than the hearings we talked about, that is the hearings 
that have been printed on January 16, 17, 18 and 19, 1957, and the 
hearings that we referred to in executive sessions that have not been 
printed, what other hearings have you held, I will say during the year 
1956, in connection with labor racketeering? 

Now, I am not restricting that to open hearings. Open or execu- 
tive hearings. A. Well, following the time that we had Berger down, 
and we had Johnny Dio and Tommy Dio, at that time the District Attorney-- 
or shortly afterward, after the acid was thrown in the man's eyes, and 
District Attorney Hogan had one of his chief suspects, Mr. Johnny Dio, 

. and he felt that our investigation that was continuing up there might 
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hamper their investigation, so he asked us if we could wait until they 

had finished their study which was, of course, of far greater importance. 
This we did, and then Mr. Dio was indicted, I believe, in June or July, 
or maybe May or June of 1956 by the Federal Grand Jury, and we had 
further conversations with Mr. Hogan at that time, and he said that we 


“could go ahead. 


Immediately following that Congress sid eevsiidl and we didn't 
have any hearings of any kind on any matter up until the time, I believe, 
of November when we had Mr. Chotner, and then we had no hearings until 
we had the hearings involving Mr. Brewster, et cetera, in January of 

1957. : 

Q. Is it your testimony that Mr. Elkins and Mr. Turner--and 
I don't recall the other newspaperman-- A. Mr. Lambert. 

Q. Thank you. A. There were a number of 5 a witnesses too. 
Mr. Plotkin testified. : 

Q. Mr. who? A. Plotkin. Leo Plotkin. And Mr. Stanley Earle. 
I think we had five witnesses. 

Q. That was all the witnesses that you had? A. No, we had one 
other woman who testified, a Mrs. Taylor, who had started to testify 
in public session and then the arrangements were made for her to appear 
in executive session. She is tied up with one of these New York locals, 
and arrangements were made for her to appear in executive session, and 
I think those are the only other witnesses then. : 

Since that time we have had some witnesses from New York and 
some witnesses from Ohio, in executive session. I think that is it. 

We have had several days of hearings. | 

Oh, and then we had hearings up in New York City involving the 
Operating Engineers and several other matters. 

Q. When were they held? A. They were held about six weeks 
ago, I guess. Six or seven weeks ago. : 

Q. These witnesses from Ohio, were they before or after the 
hearings in January? A. They were after the hearings in January. 

Q. But you haven't had any other hearings, or have you had 
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other hearings other than the ones that we have talked about since, we 
will say, January 1, 1956, down to January 16, 1957? A. Well, we 
had a lot of hearings in January, February and March and April of 1956. 

Q. I mean concerning labor racketeering. A. Well, we had 
them on procurement. We had the Kravitz's, Joey Abrams. I don't 
know, we had a lot of hearings. 

Q. You hadn't looked into the labor racketeering field at that 
point, though? A. Well, we were getting into it at that point. 

Q. You mean the witnesses were getting into it? A. Well, we 
were getting information dealing with the subject, this subject matter, 
because it was closely tied up with the procurement of uniforms. 

Q. How was it tied up? A. We had information that these uni- 
that were--that the Kravitz's and the Abrams, and several others, had 
purchased and sold some 7-million dollars of bonds in fictitious names. 
They had to stipulate in the contracts--when they received contracts 
for the making of uniforms, they had to stipulate where the uniforms 

were being made. We received information that they would 
stipulate a certain factory, one of their own factories, for the place for 
the uniforms to be made, and then they would make arrangements to 
send the uniforms or cloth to a non-union shop in New Jersey; that these 
non-union shops were in certain cases being operated by labor union 
officials and there was protection being given by certain so-called 
hoodlum elements in New York City; that mixed up in this was Local 102 
of the LL. G. W. U., which is the trucking local of the International 
Lady Garment Workers Union. 

We learned that they were paying for this work in these bonds 
that were purchased in fictitious names, so we got into it in that manner, 
as to how these unions or how these non-union shops were being oper- 


ated in Pennsylvania and New Jersey, how the goods were coming from 


New York City over into Pennsylvania and New Jersey, and how they 


would get there, and particularly if the truckers were union, why, they 
would ship to non-union shops. 
That is how we got into it ee and we understood that 
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Mr. Dio and Anastasia, and the rest of them, might have some informa- 
tion on it for us. 

* * * * 3 x * 

MR. PICKENS: May it please the Court, your Honor, I don't 
know whether the copies of three subpenas I mentioned Friday are con- 
tained in your Honor's file or not. : 

THE COURT: Idon't. Do you have them? 

THE DEPUTY CLERK: I only have one that was returned to the 
file, your Honor. : 

THE COURT: I have a copy here directed to Miss Margaret 
Duckett, Acting Chief Clerk, Subcommittee on Investigation of Govern- 
ment Operations. It was served personally. : 

MR, PICKENS: I have copies of the other two. The other two 
were to Mr. Walter L. Reynolds, Chief Clerk to the Committee on 
Government Operations. One was dated the fourth and the other dated 
the sixth. | 

I might say, your Honor, while we were in recess on Thursday 

Mr. Hitz and I met that Thursday afternoon in an attempt to work 
out something on these lines. He has agreed to furnish me certain of 
these documents. However, there are certain other documents that he 
couldn't agree to, apparently because of the position of the Committee 
that these other documents should not be made BORNE or at least given 
to the counsel for the“defendant in this case. 

* * * * | o * 

MR. PICKENS: The other item, if your Honor will notice the 
subpena served on Mrs. Margaret Duckett, the Acting Chief Clerk of 
the Subcommittee at this time, we asked for the transcript of the testi- 

mony of witnesses James B. Elkins, Witness Turner, and the 
Witness Lambert, and others, and I believe last Friday Mr. Kennedy 
indicated that they also took the testimony of Commissioner Earl at 
that same time. : 

Now this testimony was taken in executive session, your Honor. 
Mr. Kennedy was not sure, but I believe it is some date around 
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January 18, at which time we issued the subpena we thought it was taken 
prior to January 16th. But apparently it is around January 18th. 

Now ali of these people--Mr. Kennedy stated, I believe, in his 
testimony, that they testified substantially as they did later before the 
Senate Select Committee, and if that is so, I believe I told your Honor 
I had counted the number of times that these witnesses had mentioned 
the name of Frank Brewster or had referred to activities purportedly 
engaged in by Frank Brewster and they had mentioned his name well 
over a hundred times. 

We seek the transcripts of these witnesses because it goes to the 
issue of what the question under inquiry was. 


Mr. Kennedy stated at many points in his testimony that there was 


labor racketeering, and at other points he stated that it was the filing 
of these forms under Section 9 (f) and (g) of the Taft-Hartley Act and 
Form 990 of the Bureau of Internal Revenue. 

To us, the testimony of these people is vital and we think very 
pertinent and material and relevant to ascertaining what the committee 
actually did have, what the question was under inquiry. And if these 
people were asked questions and testified concerning labor racketeering, 
which they did before the Select Committee, and so far as we know they 
‘were never called back into executive session between January 18th or 
whatever the date was, and February 26th, when the hearings opened on 
this new resolution 74 before the Senate Select Committee. 

* 5 * * * + 

MR. PICKENS: But I do ask your Honor for an order compelling 
the production of the testimony of these witnesses around January 18th, 
to wit, James B. Elkins, the notorious gambler and underworld king 
in Portland, Oregon; the testimony of Wallace Turner, I believe, who 
is a reporter on one of the Oregon papers; the testimony of Witness 
Turner who is, likewise a reporter on one of the Oregon papers; and the 
testimony of Commissioner Earl, who in his testimony before the Senate 
Select Committee testified about what I think he called attempts by 
the Teamsters on the Western Coast to take over law enforcement or at 
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least to interfere with the same in the City of Portland. 


Now there may be one or two other witnesses that Mr. Kennedy 
didn't mention that testified about Teamster activities in Los Angeles, 

Portland or Seattle, and if there are we would like their testimony. 

THE COURT: As I understand your motion before the Court this 
morning, you request the Court to order the government to furnish to 
you copies of the testimony, which I imagine was given in executive ses- 
sion by certain witnesses. I think you named James B.. Elkins, Wallace 
Turner, and some others. : 

Let me ask a question before I rule on this matter: Does the 
Government propose to call these people as witnesses in p this case? 

MR. HITZ: We do not. 

THE COURT: It is my interpretation from reading the Jencks 
case, that the Jencks case does not apply to the situation you outlined 
in Court, for this reason: If you request the Court to permit you to look 
at a statement of a witness who has previously testified--I am referring 
now to Mr.. Kennedy--if that witness has made prior statements, which 
might divulge to counsel for the defense that he has made a statement 
which is inconsistent with the statement he has made in the case during 
the trial, then under the Jencks case you may be permitted, I think to 
see that statement. | 

I do not think that the Jencks case holds. Counsel in any crimi- 
nal case is entitled as a matter of right to look at statements allegedly 

made by other witnesses to an investigating committee who will 
not be called as witnesses in the trial. I think that is as far as the 
Jencks case goes. That is my interpretation of the case. I may be 
wrong. But as I read that case--I have read it a few times, at least-- 
I think that is as far as that case goes. | 

Now citing from the language of the Supreme Court page 11, it 
says: 

This Court held in Goldman versus United States, 316 
U.S. 129, 132, that the trial judge had discretion to deny inspec- 
tion when the witness does not use his notes or memoranda 
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relating to his testimony in court. We now hold that the peti- 

tioner was entitled to an order directing the government to pro- 

duce for inspection all reports of Matusow and Ford in its posses- 

sion, written and, when orally made, as recorded by the F.B.L., 

touching the events and activities as to which they testified at the 

trial. We hold, further, that the petitioner is entitled to inspect 
the reports to decide whether to use them in his defense. Be- 
cause only the defense is adequately equipped to determine the 
effective use for the purpose of discrediting the government's 
witness and thereby furthering the accused's defense, the defense 
must initially be entitled to see them to determine what use may 
be made of them. Justice requires no less." 

I think that under the holding of the Jencks case I must deny your 
motion. 

MR. PICKENS: May I say one thing further? 

THE COURT: Yes. 

MR, PICKENS: I believe on the first day of trial, admitted into 
evidence Government's exhibit 6, which is the government printing office 
print of the testimony of the people that appeared on January 16, in closed 
session, and on January 17 in closed session, and part of January 18, 
and January 19 I believe in open session. 

Now what the government has done here in deciding what to print, 
they have picked only the testimony of those witnesses, I presume, which 
they have asked questions about the violation or nonenforcement of regu- 
lations in the labor union field. 

We say that the chairman stated, in his opening statement, that 
one of the purposes of this investigation was labor racketeering. But 
curiously enough the testimony of the witnesses that were called and 
testified about labor racketeering is left out of this government print. 
And so this government exhibit 6 is very much of a certainly out of 
balance, and we think unfair, because the testimony of these witnesses 
will show that the committee on January 18 was going into labor racke- 

teering, a field in which we contend they had absolutely no 
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jurisdiction or authority. 

Now I elicited answers from Mr. Kennedy on Friday, last, that 
there was no reason, according to him, as to why the testimony of 
Elkins, Lambert, and Earl, was not printed in government's exhibit 6. 

He said there was no reason of secrecy. There was no reason 
of privilege. He put it solely on the ground of expense of printing it. 

So I submit to your Honor where he claims there is no privilege, 
where he claims there is no secrecy, and where it is only a matter of 
expense, and where this goes to one of the most crucial issues in this 
case, I ask your Honor to consider that. Because here you have allowed 
into evidence testimony of Mr. Mitchell, Judge Leedom, of certain 
officials of the Internal Revenue service, to support the government's 
contention that they were concerned only with the filing of these forms 
under Taft-Hartley and with the Internal Revenue; and you are excluding 
evidence which is just as material, which shows that they are going into 
a field far removed and far beyond that, and that is the whole meat of 
our argument on the authority and jurisdiction of this committee. 

THE COURT: I made my ruling. Do you want to say anything? 

MR. HITZ: Yes, your Honor. 

I want to make certain that-- 

THE COURT: Let me ask the government, first, do you biel 
to turning over the statements of these witnesses who have been men- 
tioned in the subpena? ! 

MR. HITZ: I would like to be able to ask Mr. Pickens a ques- 
tion, if your Honor would permit me, before I make my Bote known. 

THE COURT: Very well. 

MR. HITZ: It is my understanding of the J encks case that it is 
following the general rule that only material in the hands of the govern- 
ment is compellable to be produced on behalf of the defendant, if it is 
evidentiary. That is apparently the case. 

Up until the time of the Jencks decision, the rule as to what is 
evidentiary with respect to witnesses was that a witness called on the 
stand could be cross-examined upon material which was contradictory ~ 


” | 
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to his testimony, and that to that extent it was evidentiary and therefore 
admissible and therefore compellable. 

The general rule which tests the availability of such material 
in the hands of the government seems to remain the same. That is, it 
must be evidentiary, and that is, all the Jencks case did was to say that 
any statement made, even though not contradictory, is prima facie 
(evidentiary) to the point that it must be produced for inspection by the 

defendant. That seems to be the extent of the Jencks case. 

That seems, however, to leave untouched the situation of where 
there may be other reasons for the admissibility of the testimony in the 
hands of the government. = 

Our objection to producing the testimony of these other persons 
who testified in executive session, Elkins and others, as a part of these 
racketeering hearings, is one partly based on principle, and unless it 
is material we don't think it is compellable to be inspected. __ 

| However, if Mr. Pickens can assert some reason of admissi- 
bility to make these matters evidentiary, we would not care to resist 
production in the case of the Jencks case, because we think the Jencks 
case is a very narrow decision. It is broad in the depth to which it 
goes, to the field, but the field is a narrow field. 

| Now if Mr. Pickens, as understood correctly by me, the reason 
of the production of these documents, as he asserts, to make these 
documents evidentiary in the case of the defendant, is to attempt to show 
that the committee in some fashion unbalanced the perspective of the 
entire proceedings of these hearings by printing only the testimony of 
some witnesses and not printing the testimony of other witnesses, 
even though the committee heard those witnesses it did not produce or 
did not print in executive session--and may have had good reason not 
to print them--he intends to weigh the amount of printed material, 
public material, such as the testimony of Mr. Brewster, against that 
which has not been printed, and evidently to try to show there is more 
weight in the testimony of those not printed--if that is the purpose in 
Mr. Pickens’ demand of inspection of these documents, I think it lacks 
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substance, and that it is not evidentiary material that he seeks for the 
reason that it would not be relevant upon any issue in this case. 

Now if I understand Mr. Pickens correctly, we do refuse to pro- 
duce and object to the production of them because they are not evidentiary 
as being irrelevant. : 

Now if Mr. Pickens can state some other reason that would make 
them evidentiary for the defendant, we would not resist the inspection 


of them. Therefore, Iam asking Mr. Pickens to state his reason that 


he advances that these are evidentiary to or for the defendant. 
MR. PICKENS: Your Honor, perhaps I have not made myself 


clear. | 

We say that this testimony of these witnesses is admission | 
against interest, in that the questions that the committee went into on 
January 18, with these witnesses, was gangsterism, that it involved 
hoodlums, they tried to connect the Western Conference of Teamsters 
up with the pinball industry; they tried to show that it--well, to obtain 

information and to show that the Teamsters on the West Coast 
were trying to take over law enforcement in Portland, Oregon. 

They tried to show many other things which has absolutely no 
relevance to what the government's contention is, that the purpose of 
the investigation was, and the Chairman's statement dovetails perfectly 
with some of the statements of these witnesses. : | 

And the testimony of the witnesses now before the court show 
only, or don't show--we don't think it shows at all-anyway, there are a 
lot of questions of these forms by the labor union to conform with the 
Taft-Hartley. There are a lot about these Forms 990. We say that is 
boot straps. That was an afterthought. 2 

After the committee's jurisdiction was Pn a they went 
around and tried to surround the committee with an aroma of authority, 
and we say if you look at the questions asked these other witnesses, it 
will be very clear to your Honor, I believe, that they are away beyond 
that in the field of labor racketeering, in a field in which I don't think 
anyone thought they had any authority or jurisdiction. 
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Your Honor, it is admissible on the ground that the questions 
propounded to these witnesses at the very same time they were pro- 
pounding them to Secretary of Labor Mitchell and Judge Leedom, were 
questions that is a pure admission against interest of what the government 

349 now contends was the authority and jurisdiction of the committee, 
and irrelevant and immaterial. 

I don't see that there is any law of evidence that would say that 
they could or should be excluded. 

I offer to prove by the testimony of these witnesses that when 
they were under examination that the committee was asking them ques- 
tions purporting solely to the Western Conference of Teamsters, and 
Mr. Brewster was purportedly trying to take over law enforcement in 
Portland, Oregon. ) 

They tried to connect Mr. Brewster with vice. 

I think it completely failed. But on its face I think it it shows 
something other than the government's contention at this hearing, and I 
think they do dovetail with earlier statements made by Chairman McClel- 
lan on the Floor of the Senate. 

I can't think of any testimony more vital to the defense than the 
testimony of these four witnesses. | | 

THE COURT: Do you want to say anything else? 

MR. HITZ: He hasn't convinced me of materiality and relevancy. 

THE COURT: As I look at this Jencks case, it hasn't changed 
the law in the way it was formerly administered, for this reason: In 
the past, before the Jencks decision, as I understand the Supreme Court 
cases-and I just cited one, I think it was the Goldman case--before. a 

350 defense attorney would have a right to the access of a statement 
allegedly made by a witness who was then testifying on the stand in a 
criminal case, he had to make a showing that a prior statement of the 
witness had made either a written statement or oral statement to su- 
periors which was inconsistent with the statement he was making on the 
stand. 

Now apparently the Supreme Court felt that that would work a 
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hardship on the defense, and then the Supreme Court said in the Jencks 
case, when a witness is testifying or after he has testified, counsel for 
the defendant shall have the right to inspection and view any prior state- 
ments that that witness has made outside of court for the purpose of 
determining whether or not they have any evidentiary value; whether 

or not he made a prior inconsistent statement; and thereby you could 
lay the foundation to impeach that witness while he was on the stand, 
while you were cross-examining that witness. | 

In my opinion, and I may be wrong, because this Jenks case 
will be discussed from coast to coast as to its interpretation and many 
others. In my opinion that is as far as the Jencks case goes. It does 
not permit the defense to go and obtain all of the statements that were 
allegedly made by various witnesses in executive session, or to the 
F.B.I., that may not have had anything to do with the particular matter 

under inquiry. 

Now if Iam wrong, you will have to correct the Court. I think 
that is as far as the Jencks case goes. And if you can show that Mr. 
Kennedy has made prior written statements, or made statements incon- 
sistent with his testimony on the stand, then if you show that, at the 
proper time I may consider that. 

But I don't think I can permit the defense to ascertain what these 
various witnesses have said, in view of the statement of the government 
that those witnesses will not be called to testify in this trial. If they 
had testified, if they had taken the stand, I don't think I would have any 
problem. | 

MR. PICKENS: It is not the testimony, it is nett the answers 
that Mr. Turner, Elkins, and Lambert gave. It is the questions pro- 
pounded by Mr. Kennedy himself, and it is in a different field from the 
questions he said he was looking into. It is not the testimony of the wit- 
nesses themselves; it is the questions propounded by Mr. Kennedy, the 
Chairman of the Committee, and other members of the Committee, 
which we say will be completely inconsistent with what Mr. Kennedy's 
testimony is and what the Government's testimony is in this case. 
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I am not relying solely on the Jencks case. 

* * * * * * 

I don't care what these witnesses testified to. What I am inter- 
ested in is the questions propounded to Mr. Kennedy, and I will show 
your Honor they are completely contradictory to Mr. Kennedy's-- 

THE COURT: I would permit you to do that providing you were 
cross-examining the witness Elkins and others whom you referred to, 
to obtain their statements and say they contradicted that witness on 
the stand. 

Now I am going to interpret the decision the way I feel it should 
be interpreted. As Isay, I may be wrong about it. That is the reason 
we have a Court of Appeals. 

_ I don't think that the Jencks case means that you can go as far 
as you would like to go in this case. 

MR. PICKENS: I want Your Honor to understand our position, 
because I feel very strong about it. Of course, I will abide by your 
Honor's ruling. But I want it clearly understood that the reason we want 
the transcripts of these witnesses is for the questions that were asked 
of Mr. Kennedy and other members of the committee, which would show 
what they were trying to elicit, which would show what the question | 
under inquiry was. 

I don't care what the particular answers were that these witnesses 
gave. 

I would prove to your Honor that the questions he asked there are 

completely contradictory and inconsistent with what he says the 
purpose of the inquiry was and the matters he was looking into, 

Just as long as the record is clear on that point, your Honor. 

THE COURT: Very well. We have the record. | 

Do you want to make a statement? | 

MR. HITZ: Your Honor, I had a conference with Mr. Pickens 
some days ago, and we took up equally (separately) each item in ques- 
tion in the Duckett subpena. Item one has to do with the minutes of 
meetings of executive session of Permanent Subcommittee on 
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Investigations of the Government Operations Committee between May 1, 
1956 and January 16, 1957. : 

At that time I was informed that there had been no reduction to 
minutes of the only meeting of this subcommittee in executive session, 
between May 1 and January of (16) 1957. 

There has since that time been completed the riinatee of that 
executive meeting. That meeting took place on January 10, 1957. I have 
called it a meeting, and Mr. Pickens subpenaed minutes of meetings. 

I might say we are being rather liberal in our construction of this 
matter, because that was a conference as distinguished from a meeting of 
the subcommittee, and it was made plain at that time by Senator McClel- 
lan, who presided, that since the subcommittee had not yet come into 
being for this session and didn't by appointment of its members until 

January 14, which is one of our government's exhibits, that any 
purported meeting of the subcommittee consisting of unappointed persons, 
you might say, from the full committee, would be in the nature of a 
conference rather than in the nature of a meeting. i 

Be that as it may--and it is a rather technical thing--we do have 
minutes now of January 10, which would be under item one, 

I told Mr. Pickens there were no such minutes, and that is the 


reason he didn't urge compliance with number one. I don't want Mr. 
| 


Pickens to be under that idea, because he may want to urge upon your 


Honor compliance with item number 1. 
Do you? 
MR, PICKENS: That is correct; I do. | 
MR. HITZ: We will have those minutes later today. 
THE COURT: You are talking about the minutes of the subcom- 
mittee on Permanent Investigations of Government — 
MR. HITZ: That is right. | 
THE COURT: Do you say you will have those minutes later today? 
MR. HITZ: : I will have them today for the a 10 date. 
THE COURT: All right.. 
MR, HITZ: Not the. second item I think pee on the second 
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line--the very end--where it says: "And complete transcripts 
of testimony." 

I gather that is the second item, and that is the item we have had 
the discussion of. The government has resisted production because it 
was not relevant to the case and, therefore, not evidentiary and not 
compellable, and your Honor has ruled with the Government. 

MR, PICKENS: I have the wrong date here. It says January 16th. 
I understand from Mr. Kennedy's testimony and in view of what he said 
there, that actually these people testified on January 18th, rather than 
the 16th. 

THE COURT: I thought it was the 18th. I may be wrong. 

MR. HITZ: Do you want to amend January 16th to cover January 
18th in this subpena? 

MR, PICKENS: That is correct. 

So I wish to amend the subpena to the Court. Your Honor under- 
stood that? 

| MR. HITZ: Our position is the same with respect to that. 

Now the third item that seems to be embraced in this subpena 
is a little below the middle, after a semicolon, where it says "concern- 
ing the purpose of the hearings held in executive session between May 1, 
1956 and January (16), 1957, in which other witnesses testified about 
Brewster," and so forth. 

Do you wish to amend that to January 18th instead of the 16th, 
Mr. Pickens? 

MR. PICKENS: Yes. 

MR. HITZ: The minutes of the January 10th session or confer- 
ence as I have described it, as to item one, would probably be appraised 
in this itemnumber three of the subpena. It is possible that Mr. Pickens 
could justify the production by the government of that material as being 
part of the legislative history by way of explanation of the authority of 


this subcommittee, and therefore possibly to make it relevant and 


therefore evidentiary and therefore compellable. 
If that is Mr. Pickens' purpose, we would be happy to — 
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those papers for that. 

THE COURT: What is the date? What would be the date that you 
would be willing to produce, I mean? 

MR, HITZ: The January 10 conference meeting, which is the 
same material as in compliance (with) number one. 

THE COURT: Very well. 

MR. HITZ: The last and fourth item which I understand starts 
with the fifth line and continues on with the footnote. It is all data con- 
cerned with the purpose of the hearing, considering January dates that 
Mr. Pickens referred to. : 

It is possible that this same January 10 conference or meeting 
might be considered to be embraced in that, and out of an abundance of 
caution we are prepared to meet the same minutes of the same confer- 
ence or meeting in compliance with that fourth item. | 

THE COURT: What about other communications and data con- 
cerning the purpose of the hearings held in executive session? From 


1956 to January 10th, I think, it has been changed, hasn't it? 
MR. HITZ: Item three? The third item. : 


MR. PICKENS: Yes. 

MR. HITZ: Well, there is no material that could be described 
under communications and data, other than the minutes of this January 
10 meeting. | 
THE COURT: That is what I wanted to find out. 

MR. HITZ: It isn't that we are suppressing. It is in items 3 and 
4, and 1. : 

THE COURT: Now, is there anything to be taken up in connection 
with the other subpena, or have you gotten together on that? 

MR. PICKENS: Well, I understand Mr. Hitz is going to supply 
the full minutes of one or two other meetings. He has given me extracts 
before. ! 

MR. HITZ: Yes, Iam going to do that. : 

Is that all, Mr. Pickens? Are we now ready to continue the 

cross-examination of Mr. Kennedy? | 
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MR. PICKENS: Yes, sir. 


* * ae * * * 
ROBERT F. KENNEDY 
CROSS- EXAMINATION -- resumed 

BY MR. PICKENS: 

Q. Ibelieve, Mr. Kennedy, you stated on Friday that the testi- 
mony of Mr. James B. Elkins in the hearings before the Senate Select 
Committee was somewhat the same or substantially the same as it was 
in the executive session held before the Permanent Subcommittee around 
January 18, 1957? A. Yes, sir. 

| Q. Did you ask him substantially the same questions when he 
appeared before the Select Committee that you asked him in executive 
session before the Permanent Subcommittee? A. Well, I believe 
the testimony before the Select Committee was more complete. I don't 
think there is any question about that. The testimony before the Select 
Committee was far more complete than the testimony before the inves- 
tigating committee. He only testified, as I remember, about two hours 
before the investigating subcommittee, and he testified for several days 
before the Select Committee. 

Q. Of course when he was before the Select Committee he was 
frequently interrupted in his testimony to bring in other witnesses who 
testified on the subject matter that he had testified to? A. Well, I was 
thinking that probably all together he testified about two days, maybe two 
and a half days, which ran over a period of about three weeks, as I 
remember it. ° 

But before the subcommittee he testified for a few hours, only, 
before the subcommittee on investigations. . 

Q. What was the subject of his testimony before the Permanent 
Subcommittee? What questions did you ask him? A. Well, generally, 
I would think--I would be glad to get down to particulars, but I think 
generally we were interested in the Portland situation, and generally it 
was what he testified to before the Senate Select Committee. 


Q. Well, did it concern the allegations of the Western Conference 
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247 | 
of Teamsters or hoodlums of Frank Brewster, his knowledge and whether 
they were trying to take over law enforcement in Portland? A. I would 
think that certainly played a part in it, yes. | 

Q. Whether they were trying to control the operations of the 
pinball operation in Portland? A. Yes. 

Q. And whether they were connected in one fashion or another 
with vice in Portland? A. Yes, and whether union funds had been used 
to promote all of these matters. : 

Q. Whether they or Mr. Brewster had made contributions, 
political or otherwise, to District Attorney-- A. I don't remember that 
being asked. But it is very possible that it was. Generally, I would 

like to say this, generally we covered the same field in shorter 
fashion than we covered in the Select Committee, although I don't speci- 
fically remember asking Mr. Elkins about the political contributions. 
But generally we covered the pinball and gambling and all the rest of it, 
and how union funds--if union funds had played in part any part in it. 

Q. Do you recall whether you asked him about--you testified 
later, I believe, about $10, 000 that was supposedly given by Mr. Carroll 
or someone else to Frank Brewster? A. Yes, I believe we did. 

Q. Did you ask him any questions about the filing of forms by 
labor unions under Section 9 (f) and (g) of the Taft-Hartley Act? A. No, 
we did not. 

Q. Did you ask him anything about filing Form 990 with the In- 
ternal Revenue service? A. No. | 

Q. Or the tax exemption of labor unions? A. No. 

Q. Iam referring now to Exhibit 23 which is a form for one of 


the years, I believe, filed under Section 9 (f) and (g), I believe it was 
Joint Council 28. 


3 
I refer to Exhibits 23, 24, and 25 which were forms filed by Joint 
Council 28 and by Local 174 for a period of years, 

Did you obtain all of those forms about the same time? A. Well, 
that I could not answer. I would think it was about the same time. But 

I could not answer definitely. If you want to stipulate up to some date, I 





364 


248 
could answer that quite definitely. 

You see, again, this was handled by Mr. Adlerman. Whether he 
got them all at one time or whether he got them over a period of time I 
do not know. I reviewed them myself after they were all gotten together 
and he advised me on them. But I couldn't tell you definitely what dates 
they were when we received them. 

- Q. From what source did he obtain them? A. From the NLRB. 

Q. How about from the Department of Labor? A. Well I expect, - 
probably, from the Department of Labor rather than the NLRB. Excuse me. 

Q. Do you recall later, or earlier, you obtained some of these 
forms 990 from some source? Do you mean what I mean when I say form: 
990? A. Well, Iam familiar with it, and if you have it here I would like 
to look at it. | | 

Q. It is a form that is required by-- A. Tax exempt? 

Q. --Internal Revenue Service? 

Do you recall where you obtained those forms? A. From the 
Treasury Department. 

Q. Do you recall when you obtained them? A. With one exception. 
I think, I believe some of them were obtained later on, February and 
March, from the Western Conference of Teamsters. 

But I think the ones--at least whatever we referred to during the 
committee hearings--would be obtained from the Treasury Department, 
because we hadn't received any books of the Western Conference at that 
time. 

Q. You later obtained an order from the President of the United 
States, did you not, allowing you to use these forms 990 and these forms 
filed pursuant to Section 9 (f) and (g) of the Taft-Hartley Act? A. Well, 
we had always had that, at least since I have been counsel, had permis- 
sion from the Treasury Department to use or to examine income tax 
returns. 

Q. You mean permission from the President? A. Yes. 

Q. Of the United States? A. Yes. It has to be an Executive 
Order from the President of the United States, and it has to be renewed 
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either each session of Congress or each year, and we had ours renewed 
again in, I suppose, January or February of 1957. But we had obtained 
that permission in prior years. If that is what you are referring 
to? : 

Q. Is that permission required also in connection with these 
forms-- A. I believe it is included, the order from the President in- 
cludes that. : 

Q. Well, is it not in Senate Joint Resolution now pending allow- 
ing the Secretary of Labor to make these forms filed under Sections 
9 (f) and (g) available to the public? A. Yes, I understand that. Of 
course, that is quite different from tax returns. : | 

Q. Oh yes. I was speaking only of the labor forms. 

Are you familiar with the statements of the Chairman McClellan 
that he made at the opening of the hearings on eal 16th and January 
19th and 1957? A. Iam familiar with them. ; 

Q. Do you agree with the Chairman as to his nistaineat of the 
purpose and scope of the inquiry and the questions on the inquiry as 
set forth in those statements? A. Yes, I do. 

Q. You don't take any exceptions with it, do you? A. No, I 
don't. 

Q. Now did you say, did you tell me today that = obtained first 
a form under Section 9 (f) and (g) from the Labor Department? A. Now, 

again, to go back to this, I can't tell you exactly the date. It is 
possible that we can go through our files and find out. I would think that 
the Labor Department and the Treasury Department will have those 
dates, and I understand that you can get them. But I personally, testi- 
fying here, could not tell you the exact dates. 

Q. Would it refresh your recollection, had you obtained these 
prior to the time that you talked to Secretary Mitchell? | A. No, it 
would not. | 

Q. It would be after you talked to Secretary Mitchell? A. I 
don't know. Iam afraid I don't know. I know I talked to Secretary 
Mitchell at the beginning of January. But I do not imow the exact date 
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and dates aroung that period of time on which we obtained those forms. 


I don't know when they were obtained. a 
Q. Well, in answer to my question a moment ago, didn't you say 

it was after you talked to Secretary Mitchell? A. No, I said I did not < 

know. Is there a question about that? z 


Q. No, there is no question about it. I was just trying to refresh 
your recollection as to when you obtained those. A. Iam uncertain as 
to when they were obtained. 

367 I would say it was around that period of time, but I am uncertain. 

Q. Well, would you say that you obtained them before January 1, 
1957? A. Mr. Pickens, I have told you as best I can, I do not know. < 
There is nothing you can say to me that is going to help me any. I know 
we had them prior to the hearings but I do not know the exact date that 
we had them. I can look that up for you and I am sure the government 
can look it up for you. But there is no sense in pursuing it with me. 
There is no sense in me trying to guess at the date. 4! 

Q. Do you recall whether or not you had them at the time you 
talked with Mr. Brewster and Mr. Bassett? A. I didn't have them with 
me. I don't know whether Mr. Adlerman had them or looked at them. ‘ 
Iam sure, I would be almost positive that we did not have them at that 
time. I do not know why we would have them at that time. I will say 
I am sure that we did not have them on December 15th. 

Q. Now you have testified that you talked to Judge Leedom of 
the National Labor Relations Board. Could you fix the approximate 
date that you first talked to him? A. No, not any more than we did 
last time. It was some time early in January, I think. « 


368 Q. If I told you, with reference to the time you first talked with 
Secretary Mitchell-- A. No, I think it was afterwards. 
Q. --after you talked to Secretary Mitchell? A. I believe it 
was. If you have the date, Iam sure that is correct. I won't question fs 
the date. 4S 3 
Q. Now, I believe that you stated on Page 313 of your testimony-- 
I am just giving this page reference for Mr. Hitz’ benefit--that when you 
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talked to the Secretary of Labor and Solicitor, that the Teamsters were 
not the main topic of conversation? A. That is true. 


Q. Iask you if you can tell us what the main topic of conversation 
was ? | 

MR. HITZ: What is the page reference? 

MR, PICKENS: 313. 

THE WITNESS: Well, I was there mainly, primarily, to have 
his advice. We had gotten into a field and uncovered some information, 
and I wanted to talk to him generally about the labor situation, in connec- 
tion with the labor unions. Iam sure we mentioned the Teamsters and 
I am sure we mentioned, oh, other labor unions; and he talked generally 
about some of his experiences. : 

Q. Have you seen a copy of the stipulation regarding the testimony 
of Secretary Mitchell which was taken by Mr. Hitz and myself on last 

Saturday? A. I saw it this morning. ! 

Q. Now, I believe you stated in substance the Permanent Sub- 
committee undertook its investigation into racketeering, labor racke- 
teering, in March of 1956. Have you thought any more about that over 
the weekend as to approximately what it was you started, --that was your 
testimony on Page 313 and 314? A. You didn't ask me anything about 
it and I have not thought about it. | 

Q. Well, what is your best recollection? A. “My best recollec- 
tion is the same recollection I had when I testified on Friday. Whenever 
these people came down and testified--I will tell you this, it was after, 
or about the period that Joe Abram and the Kravitzes testified before 
the committee? 

Q. Joe Abrams and who? A. The Kravitees, It is some time 
within that period. You can pin it down by the date that we had the Dios 
down who testified before the Committee on executive session. I am sure 
we can give you that date. 

Q. It was after that? A. No, it was during that. We had infor- 
mation prior to that time or we wouldn't have had them down. 

Q. Well, prior to this time, prior to January 1, 1957, had you 
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had any executive hearings with regard to investigations into labor 
racketeering? I mean other than the ones you had with regard to Johnny 
Dio and three or four people? Was there any between May and January? 
A. Ido not believe so. Again, the material that we went into in execu- 
tive session in May, I believe, in April or May, was in procurement , 
and got into this idea of labor racketeering. We went and had witnesses 
that were clearly just on procurement. So it is tied up that way. We had 
them after May. But we had them in open session, I believe. 

| Q. Well, were there witnesses that were purely on labor racke- 
teering? A. That would get into terms. We didn't have any in executive 
session anyway, I am sure. 

Q. Did the Chairman make an opening statement as to the ques- 
tion under inquiry at these executive sessions that were held in May or 
March or whenever it was when you had Johnny Dio and others? A. No, 
Iam sure he did. 

Q. Of your own personal knowledge do you know that he did? 

A. Weil, it is his practice to make a statement as to the matter under 
investigation to each witness, and Iam sure that that practice was fol- 
lowed in this case. 

Q. Do you recall what he said the purpose was? A. Well, I 
think generally what I told you earlier, that we had some information, 
what I told you Friday, we had some information that certain union offi- 
cials and racketeers were tied up or mixed up in the procurement of 
uniforms; and that these individuals, the Dios, et cetera, would be called 
as to what information or knowledge they had on that matter. I would 
think that is what he covered. 

Q. Do you have these opening statements in a separate form? 

A. No, I don't believe it was--I doubt if he read a statement. I think 
he just gave what the purpose of the investigation or the purpose of the 
hearing was. I don't believe he had a written statement, and he gave as 
the purpose of the hearing what I just stated to you. I say that he did 
that, although I don't have any immediate recollection, I say that he did 
that because it was the practice of the committee to do that, and our 
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purpose in calling these people down was what I have stated was the pur- 
pose. | 
Q. In view of your testimony on Friday, I think this Government's 
Exhibit number 6, which is the Government Printing Office print of the 
testimony before the Permanent Subcommittee on January 16, 17, 18 and 
19, the date on which I think the chairman indicates that the witnesses 
have testified in executive session and he admonishes some of them that 

if they are in any way intimidated they should get in touch with 
the committee, I believe it indicated that at least some of them testified 
on the 18th that the-- A. I think it must be. I think what we had, as 
I remember it, we had some testimony in the MIO IDE | in public, and then 
we went in the afternoon in executive. 

Q. That is what this seems to indicate? A. Yes. 

Q. That in the afternoon of the 18th you hada number of witnes- 
ses in executive session? A. I think that is when we had it all. 

Q. Did Elkins testify at any other executive session other than 
the one during this period, during the 16, 17 and 18th? A. No, Ido 
not; I do not know. : 0 
Q. He testified one day only, as far as you can recall? A. Yes. 
Q. And did Senator McClellan preside then? A. Yes, he did. 
Q. And did Wally Turner testify at the same time? A. Yes, he 


did. 
Q. The same day? A. Yes. 
Q. And how about Lambert and Earl? A. They both testified. 
Mr. Earl testified a different day, I believe. I think he testified 


the same day as Mrs. Geraldine Taylor. I believe he followed her 
testimony, which might have been a day earlier. I believe it was the 
afternoon earlier Mr. Earl testified. . 

Q. Now were you present when Mrs. Taylor arid Lambert and 
Earl testified? A. Mr. Elkins, you mean? : 


Q. No; Mr. Turner. A. Mr. Turner? Mr. Lambert, and who 


else? 


Q. Mr. Earl? A. Yes, I was. 
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Q. Were they questioned about substantially the same matter that 
they were questioned about when they appeared before this Select Com- 
mittee in the end of February or March? A. They were questioned in 
executive session about substantially the same matters. 

Q. And was it mainly the connections between, the purported 
connections between the Teamster unions on the West Coast and their 
officials with vice and corruption in Portland? A. I believe so, yes. 

In a general category that is correct. 

Q. Would you state whether or not Mr. Turner and Mr. Lambert 

and Mr. Earl were asked any questions about forms that labor 
unions are required to file under Section 9 (f) and (g) of the Taft-Hartley 
Act? A. No, they were not. 

Q. You are positive about that? A. I am positive. 

Q. Were they asked any questions concerning the forms that are 
required to file, Form 990, by labor unions, and other tax exempt or- 
ganizations, under the Internal Revenue Code? A. No, they were not 
asked any questions about that. Do you know what their positions are? 

Q. Mr. Turner I believe, and Mr. Lambert, were newspaper- 
men, were they not? A. Yes. 

Q. With what newspaper? A. With the Portland-Oregonian; 
and Mr. Earl was a City Commissioner out in Portland. So they weren't 
asked any questions about those matters. 

Q. Now other than this Taylor, I won't ask you anything about 
Miss Taylor's testimony other than the fact did you ask her any ques- 
tions about the forms labor unions had filed under Taft-Hartley? A. No. 

@. Or Form 990 of the Internal Revenue Code? A. Well, have 

you looked at her testimony? She testified in public. It is 
possible. She was a secretary, and it is possible she might have pre- 
pared some of the forms. But I doubt if we went into it in executive. 

It is possible that we asked her about the form that they might have 
filed. I don't have any recollection. If she wasn't asked in open session, 


I am sure she wasn't asked ‘in executive session. 
| Q. The only reason you took it in executive session is because 
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she had some fear? A. I appreciate this. ! 

Q. But the subject of her testimony didn't involye these forms? 
A. I will say this: I doubt if she testified--I am almost positive she 
didn't testify in executive session about that. Whether she testified in 
open session about it I do not know. I don't remember. 

Q. Now then, other than Turner, Lambert, Earl and Elkins and 
Taylor, did you have any other witnesses? A. Yes; Leo Plotkin, and 
he wasn't asked, either. 

Q. What is his position? A. Leo Plotkin isa runner, and has 
other positions in Portland. 





Q. When you say a "runner" do you mean a bookmaker ? A. Well-- 
Q. Was he involved in the numbers game? A, Yes; and girls. 
Q. Now his testimony in substance involved alleged connections 
between Teamster officials on the West Coast and vice and corruption 
in Portland? A. Yes. 
Q. Was he asked any questions about these forms that were filed 
by labor unions? A. No, he was not. 
Q. Under either the Taft-Hartley or Internal Revenue Code? 
A. He wasn't asked a question about it. 
Q. Did he ever appear and testify in open session? A. Yes, 
he did. 


Q. Andthen-- A. And then I believe we had Helen Hardy, too. 
Q. Was that Big Helen, or Little Helen? A. Little Helen. 
Q. Did she testify about trying to connect Teamster officials 


with vice and corruption in Portland? A. That is correct. 

Q. And did substantially all of these witnesses attempt to testify 
concerning Frank Brewster or activities with which he was allegedly 
connected? A. Well, I think that it was mostly in connection with Joe 

McLaughlin and also Tom Maloney, in connection with the Team- 
ster union and the use of Teamster funds. I think I said on Friday that 
Frank Brewster's connection was in the exchange he had or the alleged 
exchange he had with Mr. Elkins. Also the fact that Portland was under 
his domain. 
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_ Q. And whether or not these people--you mentioned Maloney and 
others--whether or not these people were friends of his? A. Yes. 

Q. Whether or not these people had any business transactions 
with Brewster? A. Well, I don't think it was, --I might have been going 
into it with Elkins, because I think he would be the only one that would 
have any information of any kind. I doubt if it was gone into with any of 
the other witnesses. Again, it is the substance of what Mr. Elkins tes- 
tified in, oh, public session. 

Q. All right. Now other than these people that we have got, we 
have got Dio and Plotkin? A. And Elkins. 

Q. Others than those that you have been testifying about, did you 
have any other witnesses? A. Not that I can remember. 

Q. At the opening of these hearings on Thursday, on the afternoon 

of the 18th, if that was the date on which Turner, Lambert, Earl 
and these others testified, did the Chairman make any opening statement 
as to the purpose of the inquiry? A. I don't believe he did. 

| Q. Is it not his practice to make such a statement? A. Yes, 


except where a witness has had frequent conferences with the staff and 


is appearing as a cooperative or relatively friendly witness. He might 
have said something, Mr. Pickens. But I think it was understood, the 
circumstances under which they were appearing was completely under- 
stood, and it was in a different matter, certainly, than where the wit- 
nesses had not had or had not had frequent conferences or conversations 
with the staff, or where it was going to be in public session, where it 
was to be known by the general public as to that. This was a different 
type of matter entirely. 

Q. What was it, approximately what was the first time that you 
ever talked with Mr. James B. Elkins? A. I think when I was first in 
Portland, which I suppose is the end of November. 

Q. About the end of November? A. Yes. 

Q. And what was the subject of your conversation with him? 

.As Well, at least a part of what he testified in public session. 

Q. Had you contacted him first or did he contact you first? A. I 
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contacted him. | 

Q. You contacted him? A, Yes. The first time he wouldn't talk 
tome. That is the substance of my first conversation, is ee I asked 
him some questions and he wouldn't answer them. 

Q. Was that the end of November? A. Yes. : 

Q. But he subsequently did talk with you? A. Yes, he did. 

Q. Was it during the same period that you were out there? 
A. Yes. : 
Q. Would it be before the first part of December? A. Well, as 
I remember, I arrived there around November 27, and I think I stayed 
there until I went up to Seattle. I believe it was--I went from Washington 
to Portland, and then I went to Seattle, then back to Portland, then back 
to Seattle, then to Los Angeles, and then back to Seattle to see Mr. Brew- 
ster. That took place between November 27th and December 15th. 

Q. When did you first talk to Mr. Lambert and Mr. Turner? 

A. The same day. 

Q. The same time you first approached Mr. Elkins? A. Yes. 

Q. When did you talk to Mr. Earl the first time? A. Well, I 
think possibly it was my second visit there. | 

Q. Did you talk with Little Helen at the same time S then? A. I 
never talked with her except a couple of days before she did testify. 
She was in Montana at the time. 

Q. How about Mr. Plotkin? A. No. I met Mr. — in 
Seattle. He was in the hospital there. : 

Q. Now I believe that you testified that when you were out in 
California on the Chotiner investigation, you determined then to talk 
with someone in Los Angeles about Teamster matters and labor racke- 
teering? A. Not about Teamster matters. ! 

Q. Labor racketeering? A. Yes. 

Q. Who did you talk to in Los Angeles? A. Police officials. 
James Hamilton. I talked with him. I talked with the Chief of Police, 
Parker. Then I talked with some of their deputies. _ 

Q. What was the substance of your conversation with the Chief 
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of Police, first? A. He said that they would be willing to help 
us in whatever we were doing out there. I said that I appreciated it. 

Q. What were you doing out there? A. We were looking into, 
to see if there was a similar situation to that that we had found in New 
York City. 

Q. What was the situation you found in New York City? A. We 
found that in the procurement of uniforms, in our investigation on the 
procurement of uniforms, we found that there were certain tie-ups be- 
tween non-union shops and union officials, and tied into this also was 
the trucking local of the ILL. G.W.U., and that at least it appeared to 
be, and that the concurrence of this trucking local had to be obtained, 
at least at that time it appeared to'us to be obtained in order to ship 
these goods to non-union shops in Pennsylvania and New Jersey, and that 
this group had a close relationship or again appeared to have a close 
relationship with the underworld in New York City, and we thought this 
was a matter that was worth pursuing. 

_  Q. Well, did you pursue it further in Los Angeles then? A. Yes, 
well, we did. 

Q. At this time did you go into the question of the practices in 
connection with the collection of garbage in the City of Los Angeles? 
A. Yes. 

Q. Who did you talk to about that other than the ones you have 
mentioned? A. I talked with some of the police officials, some of those 
who had been interested in it. 

Q. Did you talk with the Mayor? A. No, I did not. 

Q. Did you talk to any of these people about filing of these forms 
under Section 9 (f) and (g) of the Taft-Hartley Act? A. No. 

Q. Did you talk to any of these officials about filing of these 
forms with the Internal Revenue? A. No. I talked with them about 
matters which I thought they had information on. That is what I tried to 
do, talk to people about things that they had knowledge about. 

Q. What were those matters that you thought they had informa- 
tion about? A. Oh, we wanted to see if there was a situation that was 
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similar to the situation that we had found in New York City. 

Q. You weren't talking to them about purely uniforms, or were 

you? A. No. 3 

Q. Was it solely garbage collection? A. No; just a situation 
where it was similar in type to the situation we had found in New York 
City. | 

Q. I believe you announced at some point that you were going to 
hold hearings? A. We were very interested in the garbage when we 
were out there, if that is the question. We picked up a lot of informa- 
tion about the matter. I hope we are going into it. ! 

Q. Tell me other than the collection of gaifeacs and that problem, 
specifically what you talked to these officials about? What did you say 
to the Chief of Police? What did you tell him you were interested in? 
A. Well, I expect I described the situation that we found in New York 
City, and that we were interested in whatever information that he had 
on this general subject, which would get into labor racketeering. 

Q. You talked to him about labor racketeering? A. Iam sure. 

Q. Did you mention the Teamsters Union? A. ‘That I do not 
remember. I expect that probably we did. But I do not have anything 
special or specific on that. 

Q. Did you ask him about the Teamsters Union’ in Los Angeles? 
A. No, I don't think so. I don't remember that I did. | 

Q. Did you talk to him about-- A. Again if you want to find 
out, or who I talked to about that, I will be glad to tell you. But I don't 
believe I talked to the Mayor about it--I mean, to the Chief of Police. 

I think it was more generalities with the Chief of Police, that it was a 
courtesy call, which I expressed my appreciation for allowing him--or 
allowing me to talk to his deputies. 

Q. You said you would tell me who else you talked to? A. I 
would think that it was primarily Captain Hamilton. We also talked to 
the head of the labor detail out there, the Police Department. 

Q. What was his name; do you recall? | 


MR, HITZ: Excuse me, your Honor, this is very interesting, 
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but it hasn't a thing to do with this case. 

I object. It is irrelevant. 

THE COURT: I was waiting for counsel to indicate whether he 
thought this is relevant. Can you tell the Court? 

MR, PICKENS: It goes to the scope of inquiry with reference to 

385 holding the hearings on January 16, 17, 18, and 19th. 

THE COURT: Don't you think he has gone far enough on that? 

MR. PICKENS: Well, maybe as far as Los Angeles is concerned. 
I have one or two other cities. 

THE COURT: Well, frankly, I think you have gone far enough on 
cross-examination. 

MR. PICKENS: Well, I would like to ask him one other question, 
and that is if he talked with any of these officials about connections, pur- 
ported connections between the Teamsters Union and the underworld in 
Los Angeles. 

MR. HITZ: I object. It goes beyond the scope of this case. 

THE COURT: Well, I am going to have to limit this cross- 
examination some time. Iam going to sustain the objection. I think we 
have gone far enough. 

MR. PICKENS: Now, do you mean as far as Los Angeles is con- 
cerned? 

THE COURT: As far as any City is concerned. You have devel- 
oped enough for the purpose of this case, anyway, and I think I have got 








to put a limit or stop this interrogation somewhere. 
Now, I believe that this is the time to do it. 
MR. PICKENS: I would like to question him a little bit about 
386 _ Portland and a little bit about Seattle. All of these witnesses 7 
that testified during these four days, whose testimony, the Court has 
ruled that I can't look at the questions that he asked them, but most of 
them were from Portland and most of them testified about labor racke- ‘ 
teering in Portland. 
Your Honor, that is the very crux of this case, is the authority 
\ and jurisdiction of this committee. 
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THE COURT: Is that the purpose of the cross-examination? 

MR, PICKENS: That is the purpose of the cross-examination. 

THE COURT: To determine whether this committee had jurisdic- 
tion? ! 

MR, PICKENS: That is correct, your Honor, to show what field 
they were examining in. 

THE COURT: All right, I will hear the Government on that. 

MR. HITZ: [If that is in the nature of offering proof, we object 
to it as irrelevant. 

THE COURT: These are all conversations that Mr. Kennedy is 
alleged to have had with certain people on the West Coast, right, re- 
garding the investigation of the committee, regarding the investigation 
the committee was planning or making or about to make, is that correct? 

MR. PICKENS: Your Honor, I object, because the question under 

387 inquiry and the purpose for which the hearings were held should 
| be restricted to the opening statements of the chairman. 2 
You allowed counsel for the government to ask Mr. Kennedy 
numerous questions on what the purpose of the investigation was, what 
the committee knew, all of which or many of which I think were pure 
hearsay or even double hearsay; and I think that we are entitled to know 
what the purpose of the investigation was and who he talked to and what 
they talked about. This all relates to the hearings on these four days. 
THE COURT: I did permit the government to go into that, and 
I will let you go into it so far as propriety goes. I think you have gone 
far enough and I am going to stop you. So that you may understand my 
thinking, I want you to limit it to the purpose of this investigation, what 
the committee was going into, for instance, I mean, as to whether or 
not Mr. Kennedy was on the West Coast in connection with the Chotiner 


case, it doesn't seem to me the Chotiner case had anything to do with 


this investigation. 

He may have been investigating some other agency, I don't know. 
But it seems to me that you want to get your questions to ascertain what 
they learned out there in connection with this particular investigation 
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that we are involved in. 

MR. PICKENS: That is what 1am doing, your Honor. I have not 
asked him any questions about the Chotiner case or investigation. I was 
just trying to set his mind as to the date when he said he first looked into 
labor racketeering on the West Coast. 

- THE COURT: Now you have covered everything up there. Can 
you move up to Portland now and terminate this cross- examination? 
- BY MR. PICKENS: 

Q. Let me see if I can't shorten it: Is it your testimony-- strike 
that. 

I believe you testified you first talked to Elkins on the same day 
that you talked to Turner and soforth? A. I believe so, yes. 

Q. Then on subsequent days did you have further conversation 
with Mr. Elkins? A. Yes, I did. 

Q. And this was in Portland, Oregon? A. Yes. If I can tell 
you, I talked with him I suppose on the subsequent day and probably 
talked to him on two or three days following. I went up to Seattle and 
then came back to Portland, and I think I saw him a day or two after that. 

Q. Did you have any further conversations with Mr. Lambert? 
A. I talked with Mr. Lambert and Mr. Wally Turner I think every day 
I was in Portland. I talked with Mr. Earl, I think I talked with him there 
but I am not sure. 

Q. All right, now, who else during the time you were in Port- 
land, Oregon--if Iam wrong correct me. I believe you said you were 
there around the 27th of November? A. Shall I give you the dates? 

I was there three or four days from the 27th of December, approxi- 
mately three or four days from then. I went up to Seattle and spent two 
or three days in Seattle. 

Q. Would that be around the first of December? A. I will tell 
you this happened between the 27th of November and the 15th of December 
when I saw Mr. Brewster in his office. I went up to Seattle and stayed 
for two or three days. I went back to Portland where I stayed a couple 
of days. I went back to Seattle where I stayed a couple of more days.. 
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I went down to Los Angeles where I stayed about three or four days. I 
came back to Seattle where I stayed a couple of days, then I started back 
east on the 15th or 16th of December. : 

Every time I was in Portland, I am sure I saw a Turner, 
Lambert, and I saw Mr. Elkins probably each day after the first, what- 
ever else. : 

Q. Now during this whole period, whenever nnivers in Portland, 
. 390 who did you talk to other than the people you have mentioned? 
Did you talk with the Chief of Police and the Mayor? A. No, I talked 
with the Mayor, and he was a witness before the Select Committee, or 
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furnished an affidavit. Mayor Peterson. Peterson or Patterson. Peter- 

son. | 

Q. Did you talk with Schrunk? A. No. I talked with him on the 
telephone from Washington, after the Select Committee was cut up. 

Q. Did you talk with anyone other than the Mayor, other than 
these other people you have mentioned? A. I don't beli¢ve so. I don't 
believe I personally did. I might have. 

Q. Was Mr. Bellino with you at that time? A. No, he was not. 
Mr. Adlerman was there the first time, and then Mr. Adlerman and 
Calabrese handled the case after that. | 

Q. And they talked to-- A. Other people. | 

Q. --other people? A. Yes. 7: 

Q. -Around Portland? A. Yes. 

Q. Around Los Angeles? A. No, we had other people in Los 
Angeles. | 

391 Q. What did you talk with the mayor sbout--labor vackstoering? 
A. No; I talked with the mayor about the conferences and conversations 
he had had with Clyde Crosby and Tom Maloney. As I say, he furnished 

an affidavit which was of interest to us and appeared at the Select Com- 
mittee. | 
Q. Now who did you talk with in Seattle other =o A. well, 
I talked with some of the police officers in Seattle. 7 


aah Did you talk with the Chict of Police first? A. I talked with 
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the mayor in Seattle on one of these visits. I think I talked with the Chief ° 
of Police, and I talked to a number of his deputies. | ? 
Q. Did you talk with District Attorney Carroll? A. I believe I 
tia , 
Q. Do you recall anybody else you talked to? A. No. Oh, I « 
talked to a number of people that came, that had some information that < 
was of interest to us. 
Q. What type of information? * 


MR. HITZ: I object. I think this is going out of-- 

THE WITNESS: It is the same information. 

THE COURT: Well, Mr. Pickens, frankly, I think you have gone 
far enough, unless you have a purpose in mind now. I will hear you at 





392 the bench if you want to approach the bench. 

MR, PICKENS: I submit your Honor, that we are entitled to show 
what the purpose of the investigation was and what the scope of the inquiry 
was, and what Mr. Kennedy talked about to these people in Portland and 
Seattle. 

THE COURT: I might suggest this, if you keep on asking him 
what he talked about, you might get some answers you may not like. 

MR. PICKENS: I am willing to take that chance. 
| THE COURT: You are going to open the door up to all sorts of 
hearsay. If you do that-- 

MR. PICKENS: Well I submit, your Honor, the reason I have to 
go into this is because he was allowed to testify a lot on hearsay as to 
what the purpose of the committee is. 

Now if we are restricted to the Chairman's opening statement, 
and all, that is all right with me. But if the government is going to allow 
him to testify concerning those matters, I don't see how the defense can 
be precluded from going into it. 

THE COURT: I don't think I have precluded you. I think I have 

. given you wide latitude. I have permitted you to ask all sorts of questions 
about who he talked to and about what he talked. I don't think I have cut 
you off at all. 
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MR. PICKENS: I don't think you have, your Honor. But Iam 
saying Los Angeles, Portland, Oregon, and Seattle are our three crucial 
places. : 

THE COURT: You are examining him about conversations he had 
in Portland? 3 

MR. PICKENS: That is correct. | 

THE COURT: About whom he talked to in Portland; is that cor- 
rect? ! 

MR. PICKENS: That is correct. | 

THE COURT: What other questions do you want to ask? 

MR. PICKENS: I want to go into Portland and Seattle, and that 
is all Iam going into on the West Coast. | 

THE COURT: I will let you proceed within reason. 

BY MR. PICKENS: : 

Q. Now what was the subject of your conversation with the mayor 
in Seattle? A. I think about the same as the substance of my conversa- 
tion with the Chief of Police in Los Angeles. | 

Q. And that was what? A. That I was in the City and I appre- 
ciated whatever help he could give, that I had been to see the Police 
Department and it was nice visiting with them. I think the conversation 
lasted about ten minutes, about the same length of time as I saw the 
Chief of Police in Los Angeles. : 

Q. Now you say you talked with some police officers in Seattle. 

What did you talk with them about? A. About pinball operation 
in Seattle. I think mainly I was interested in pinball operation or what- 
ever tie-up Mr. Brewster had with that. 

Q. What did you talk-- A. Of course we were interested at 
that time in some of the individuals whose names had come out in our 
investigation in Portland. | 

Q. What did you talk with the District Attorney about? A. Well, 
Iam not sure-- 

THE COURT: Is this in Portland, or Seattle? 

MR. PICKENS: This is in Seattle. 
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THE WITNESS: Well, Iam not sure I saw the District Attorney 
at that time, Mr. Pickens. 

BY MR. PICKENS: 

Q. You saw him at one time, didn't you? A. Yes, but I think 
that was since the Senate Select Comittee was set up. I might have, but 
I don't think I talked with him out there. 

Q. Who else did you talk to in Seattle? A. I talked to a number 
of informants. 

Q. Who were they? A. Well, they are a number of individuals 
who had some information to give us. 

Q. Well, what subject were you talking with them about? A. Oh, 
I would think probably the connection between Mr. Frank Brewster and 
Mr. Tom Maloney and Joe McLaughlin, and a relationship that had 
existed for a number of years, alleged. 

Then I talked to an informant out there that had some information 
on Mr. Shefferman. 

Q. Whois he? A. He is a Labor Consultant in Chicago. 

Q. Was he called before the subcommittee? A. No, he was not. 

Q. He was called before the Select Committee, was he not? 

A. Yes, he was. He was called later on before the Senate Select 
Committee. 

Q. And did you talk with him about his connection with Dave 
Beck? A. Did I talk to who? 

@. Mr. Shefferman. A. Do you mean when I ultimately talked 
to Mr. Shefferman? 

Q. Excuse me. When you were trying to elicit information on 
Mr. Shefferman in Seattle, were you talking about his connections, did 
you find out information in this connection with Mr. Dave Beck? 

A. We had found, or we had some information that Mr. Sheffer- 
man had made some purchases for Mr. Dave Beck amounting to a con- 
siderable amount of money, and that unknown funds had been used to pay 
for these purchases, and when the labor unions filed their forms with 


the Labor Department that these did not appear on those forms, and 
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ultimately, as it turned out, that was correct. So that, | the forms that the 


labor union filed were therefore false, and we first came across this 
when we were up in Seattle and we talked with these different people. 

Q. You didn't talk about these forms that were filed? A. We 
talked with them first, and then we would go to the government for the 
information they had. Again, we asked people the information we thought 
they had, or about information we think they have, Mr. Pickens. 

Q. Well, do you recall anyone else you talked with in Seattle? 
A. Well, probably--this is all I can recollect at the present time. 
Probably there were. : 

Q. Pinball operations was a large part? A. We were interested 
in that. | 

Q. In Seattle? A. Yes, and in connection with Portland. 

Q. And pinball operations in connection with the Teamsters in 
the pinball industry, you were interested in that, weren't you? A. Cer- 
tain Teamster officials. : 

Q. One of them was Mr. Brewster? A. That is correct. 

Q. All right. Can you tell us the names of anyone else that you 
interviewed prior to the time that you met with Mr. Brewster, I believe 
on December 15th? A. Well again, to the best of my recollection-- 

Q. I mean, concerning Mr. Brewster? A. Well, I have given 
you, to the best of my recollection, we had covered them all. But I 
don't know. Iam sure in each city there is someone I talked to, but I 
cannot remember right here. But it was on the subject matter we have 
been discussing. In Los Angeles we were going into different matters 
as well as the garbage. But I think we covered everything as far as 
Mr. Brewster is concerned, or to the best of my recollection, anyway. 

Q. Now there came a time when you called the office in Seattle 
and told them you wanted an appointment with Mr. Brewster. A. Yes. 

Q. Do you remember who you talked with? A. I later talked 
with Mr. Bassett. ! 


Q. Did you have an interview? A. Yes. | 


Q. It was on Saturday morning, around eight o' clock? A. Eight 
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o’clock in the morning. 
Q. Who was with you? A. Mr. Bellino. 
| Q. Was he there during the entire time you talked with Mr. 
Brewster? A. I believe he was. 

Q. Mr. Bassett, was he there? A. Yes, he was. 

Q. Now at this conference you asked Mr. Brewster if he knew 
Mr. Elkins, did you not? A. Yes, I did. 

| Q. Did you ask him if he knew Tom Maloney? A. Iam sure I did. 
Yes, I did. 

@. Did you ask him about Hy Goldbaum, his connection with Hy 
Goldbaum, if any? A. I believe I did. 

@. Did you also talk with him about a Mr. McLaughlin? A. Yes. 

Q. Did you talk with him about Stan Terry? A. ITamsure. Yes, 
yes, I did. 

Q. Now who else did you talk with him about--talk with Mr. 
Brewster about? A. Mr. Shefferman, and about the money going to 

Shefferman from union funds. 

Q. What was the subject of your conversations with Mr. Brew- 
ster about when you talked with Mr. Elkins? A. Well, I think it was 
whether he knew them, and then ultimately about the time that he had 
talked with Mr. Elkins in his office. 


Q. Was it in purported connections with the underworld in Port- 


land? A. Yes, and I suppose going back to the alleged financing of the 


Portland underworld or heart of it, with Teamster funds. 

Q. What was the substance of the conversations concerning 
Maloney? A. Again the same thing, I believe, what his relationships 
had been with Tom Maloney. Tom had gone down to Portland, and 
according to our information had described himself as a Teamster offi- 
cial, and there was a situation at least as it was developed later on that 
he would get on the payroll of Teamster and receive Teamster funds. 

Q. How about the subject matter concerning McLaughlin? 

A. The same thing, his relationship with Joe McLaughlin. 
Q. The connection between Teamster officials and the 
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underworld. A. As I have described it in my previous answer. 
| 


Q. Pinball industry? A. Yes. 

Q. Do you recall anyone else? What about Mr. Shetferman? 
What was the subject of your conversation? A. Whether Mr. Shefferman 
was on the payroll of the Teamsters, whether he received any money 
from the Teamsters, to Mr. Brewster's knowledge, and what reasons he 
would have for receiving money. , 

Q. How long did this conference with Mr. Brewster and Mr. 
Bassett last? A. About an hour, I believe, because I think Mr. Brewster 
had a conference at nine. | 

Q. When you closed the conference, you told Mr. Brewster he 
hadn't been telling you the truth? A. That is correct. | 

Q. You based this on your prior conversations with others ? 

A. Well, with Elkins, others, and documents that we had, 

Q. Did you serve Mr. Brewster with a subpena at that time? 
A. Two of them. | 

Q. And they are the two that have been referred to in Govern- 
ment's Exhibit 6? A. That is right. | 

Q. Did you at the opening of this conversation with Mr. Brewster 
at any time, did you tell him the purpose of why you wanted to see him 
or what you wanted to talk about? A. I don't recollect. : 

Q. Whether you did or not? A. No. : 

Q@. Do you remember whether or not you told him the purpose 
of the hearings for which you issued the subpena? A. * that I recol- 
lect. : 

Q. After you saw Mr. Brewster did you go back and talk with 
Elkins? A. No, I came back east. 

Q. You didn't talk to anyone else after you cae a Mr. 
Brewster and Mr. Bassett? I believe you talked with Mr. LaPoma and 
others? A. Do you mean did I talk to anyone in Seattle that day? 

Q. That is right. A. Oh, I think I did, I talked with somebody 
about--I think I had a conference with somebody about Callahan who was 
in jail, the sheriff; I didn't talk with Mr. Elkins. I believe I had a 
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conference in my room that afternoon, because I don't think we left 


until about eleven o'clock that night, and Iam sure we saw some- 


Q. Do you remember what the subject of your conference was? 
A. No, I believe it was on the advisability of going out to try to see 
Callahan, who had been a partner, as I remember it, with Mr. Beck. 
To see if he could furnish any information. 
| Q. Now this subpena I believe was returnable--these records 
were returnable a couple of days after Christmas? A. Yes, December 27, 
as I recollect. 
Q. Had you scheduled a hearing for December 27th? A. Yes, we 
had planned to have a hearing. 
QQ. It was scheduled? A. Well, no. We canceled I think within 
three or four days after I got back to New York, or Washington. 


Q. Did you ever hold any hearings between December 27 and 
June 16th? A. I don't believe so. 


Q. Now while you were in Mr. Brewster's office did you also 
refer to Nugent LaPoma? A. Yes, I did. 

Q. Do you recall anything else that you and Mr. Brewster talked 
about? A. I think that covers it. 

Q. Did you talk with Mr. Bassett at that time? A. I talked with 
Mr. Bassett I should think six or eight times while I was out on.the West 
Coast. 

Q. Did you talk with him in Mr. Brewster's presence, did you? 
A. Yes. 

Q. Did Mr. Bassett and Mr. Brewster indicate whether they 
would comply with this subpena and furnish the records? A. Well, I 
think that was the question. We stated that we would be willing rather 
than have Mr. Brewster come all the way to the East, to look at the 
records there under their supervision, at their own offices, if they 
would turn them over. | 

Mr. Bassett said he would consult and think about it, and consult 


with whoever it was he wanted to consult with, and let us know, and I 
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said that is fine. He called that afternoon, as I remember it, and said 
that they had decided that they would only appear before the committee, 
that they wouldn't turn those documents over to us there, and that was 
the end of it. : 

Q. You did make a demand that you be allowed to look at all of 
the records? A. When you say"demand” we have certainly no legal right 

to look at the records. We said we would like to.look at them 
there, and we felt that it was an advantage to Mr. Brewster, if he was 
going to cooperate, it would be an advantage to him because he wouldn't 
have to come all the way to the East Coast. : 

As you know, that was the arrangement that was subsequently 
made with the Senate Select Committee. But at that time he wouldn't 
make that arrangement. : 

Q. Well, you were demanding that they open their records to you 
right there? A. When you use the word ''demand," all we are asking for 
is permission. They don't have to doit. No one has to do it. We can't 
make a demand for it. We can make a request and then point out the 
advantages to them. They didn't think the advantages overaaighed the 
disadvantages so they decided to come East. 

Q. Didn't Mr. Bassett and Mr. Brewster tell you that there were 
no employees there on Saturday and they were about to have a policy com- 
mittee meeting? A. That is right. 

Q. And you made some remark, such as, “well, you have some 
keys to the files, you can open them up and let us go through them right 
now''? A. Iam sure; something like that. : 

Q. You did request that they produce the records right there? 

A. I think I have described what we did. I said it is an advan- 


tage to have them here, an advantage to us, I would like to go through 


the records. | 

He said, "There is nobody here on Saturday." I said, "Would 
it be possible to get someone in, I would like to look at them today and 
tomorrow." He said it is possible, as I remember it, but he said they 
would take the matter up. : 
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Then he called me in the afternoon and said they had decided they 
wouldn't let us look at the records. 

Q. Now prior to the time you interviewed Mr. Brewster, had 
you talked with Hy Goldbaum? A. No, I had not. 

Q. Had you talked with Terry? A. No, Ihad not. We had an 
investigation or talk to Hy Goldbaum and I think it was prior to the time 
that I talked to Mr. Brewster. But I hadn't talked to him myself. 

Q. You had information that someone else had obtained from 
Hy Goldbaum information? A. Yes, I believe it was before I talked 
with Mr. Brewster. . 

Q. And had you talked with Maloney or McLaughlin or anyone 
else? A. Ihave not been able to find any of them. 

Q. Did you talk with Langley, and Crosby? A. No. I talked 

with Mr. Crosby. 

Q. Have you had staff investigators talk with Langley? A. No. 

Q. Or McLaughlin? A. No. 

Q. Or Maloney? A. Oh, let's see, I talked with Joe McLaughlin. 

Q. Prior to the time you talked with Mr. Brewster? A. Well, 

I would expect that it was. Unless it was that afternoon. I think that 
probably it was before I talked with Mr. Brewster. 

Q. Have you seen a copy--I believe--of the record, you saw what 
Einar Mohn purportedly sent to the vice-president of Teamsters Inter- 
national? A. Yes. 

Q. Where did you get your copy? A. From the Western Union. 

From what office? Here in Washington? A. I believe so. 


Did they have authority to give you that? A. We subpenaed 


Did you have a presidential order for that? A. No, Western 


Union is not under presidential order. We subpenaed the telegram. 
Q. After Mr. Brewster testified before the Select Committee, 
did you go back to Seattle and talk to the mayor? A. Yes. 
Q. His name was Clinton? A. Yes. 


Q. Did you talk to the prosecuting attorney of the County, 
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Mr. Carroll? A. Yes. i 

Q. Did you talk with the presiding judge out there? A. Not at 
that time. I have talked with him since. Listen now, you are talking 
about after I became counsel for the Senate Select committee? 

Q. Yes. A. AndI have not been associated with the other in- 
vestigating committee for six weeks? Now you are asking if I talked 
with these other people, that is in March of this year. 

Q. No; in early April. : 

THE COURT: Let me ask a question. You are talking now about 
something that occurred in April, right? And this occurred allegedly 
after Mr. Brewster testified. How would that be material as to whether 
or not the committee had certain information for the purpose of conduct- 


ing this investigation? 


In other words, suppose Mr. Kennedy did go back to Seattle after 


Mr. Brewster testified, the hearing had been held. Now you contend 
that the reason--as I understand your contention--the reason Mr. Brew- 
ster didn't answer certain questions in January of this year was because 
he felt that the committee had no authority and power to ask him these 
questions; right? | 

MR. PICKENS: That is correct. 

THE COURT: Then he testified before the Select Committee, I 
think, in February or January of this year. Now you are inquiring about 
something that Mr. Kennedy did after those hearings sometime in April 
of this year. I can't see how that is material. | 

MR. PICKENS: Well, your Honor, Iam going to show that Mr. 
Kennedy went out to the West Coast and particularly Kings County and 
tried to have Mr. Brewster indicted. This goes to bias and prejudice 
on the part of this witness. 3 

THE COURT: How do you mean "tried to have him indicted"? 

He went and talked to someone about Mr. Brewster in Seattle? 

MR. PICKENS: That is correct. He talked to the prosecuting 
attorney. : 

THE COURT: Is that the purpose of this line of inquiry? 
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MR. PICKENS: That is the purpose of this line of inquiry, yes. 
409 THE COURT: Let me hear from the Government. 

MR. HITZ: I don't object to that. 

THE COURT: I just wanted to know as a matter of information. 
If the Government doesn't object, let's have it, and find out what happened. 

BY MR. PICKENS: 

Q. Will you tell us the substance of your conversation with the 
prosecuting attorney of Kings County, Mr. Carroll? A. In the first 
place he called me. I didn't go to see him. I was out there--I was out 
on a different matter, looking into Mr. Dave Beck. Mr. Brewster had 
testified before the committee and there was no immediate expectation 
of me calling him. We have an office out there or had an office out there, 
and I was out seeing people from National Mortgage Company, and I saw 
maybe a dozen people while I was there, a lot of people that had nothing 
to do with Mr. Frank Brewster. 

I was down at my office and he called and asked me to come up 
and see him, whichI did. He said they were considering calling a grand 
jury, andI said fine. I said that. Then he wanted to know if I thought 
there was enough in our hearings about it being an indictable crime. I 
said that was a matter for them to decide, and I thought if they went into 

410 this matter that it was going to be a hard, difficult struggle, in 
any of these matters, that we had uncovered some leads and we couldn't 
spend any more time in Seattle. But that if it was felt by the District 
Judge and other people out there that they should do so, but we shouldn't 
feel that we had done the whole story for them and we were finished. 

I said I thought it was a mistake to get into a fight or get into 
this type of thing and not be prepared to follow through. 

Q. Did you talk to the mayor also? A. Yes, the same subject. 
I reiterated the fact, you know, that I don't think these matters are 
easy matters, and that if they were going into this type of investigation 
they should be prepared to do it thoroughly. 

Q. Did you recommend against the indictment of Mr. Brewster? 


A.. I don't believe we ever discussed it. Mr. Brewster's name came up 
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and Mr. Beck's name, But as to whether Mr. Brewster was going to 
be indicted or not indicted, I don't believe they asked my opinion. I 
don't know anything about the Washington law. How could I pass on it? 

Q. During the Senate Committee, I believe you had the statute 
on larceny-- A. And I merely asked Mr. Brewster to comment. 

Q. Did you call the mayor or did he call you? A. The mayor 
called me. | 

Q. And requested that you come down to his office? A. Well, 
I don't think it was like that. I don't remember exactly how it happened. 
He called and said if I was free maybe I would drop by, and I said I 
would be glad to drop by. 

Q. Had you called Mr. Carroll's office prior to the time that 
Mr. Carroll called you? A. Do you mean when I was out there? 

Q. Thatis correct. A. No. | 

Q. Did you call the mayor's office prior to the time he called 
you? A. No. | 

Q. You talked to some members of the bar association on the 
same subject, didn't you? A. No. 

Q. Some officers of the Bar Association? A. No. Who? 

Q. Did you talk to the presiding judge? A. No. I told you that 
already. : 

Q. Did Mr. Bellino talk to any of these gentlemen? 

THE COURT: That is, if he knows? 

THE WITNESS: Well, I believe that after I left he talked to some 

of those people, or talked with somebody from the District At- 
torney's office. He might have talked with the judge. I do not know. 

Q. How about Mr. Adlerman? A. Mr. Adlerman did not. 

Q. Well, isn't it true that you were called into Senator McClel- 
lan's office shortly thereafter by a complaint.that you had been out there 
trying to have these people indicted and appear before the committee? 

Do you work in Senator McClellan's office? A. No. 

Q. Didn't he ask you if you had? A. No. : 

Q. At no time did you go into his office and ask that question in 
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Seattle? A. No. I don't think I have ever discussed or even seen the 
District Attorney, to tell you the truth, or the mayor. But it is possible 
I did. 

Q. Back in July of 1956 were you aware of the fact that Senator 
Ives had introduced a resolution to investigate labor racketeering? 

THE COURT: Excuse me. Well, have we not gone into this 
before? 

MR. PICKENS: Not to my knowledge. I mentioned it, I believe, in 
the opening statement. 

THE COURT: I read some mention about that. I had forgotten 
whether or not you went into it. 

BY MR. PICKENS: 

Q. Did you ever in July or between July and November, did you 
ever discuss this matter with Senator Ives? A. No, I did not. 

Q. Did you ever discuss it with any counsel of the committee 
or public welfare? A. No. 

Q. I believe you said that when you first determined to have these 
discussions in Los Angeles, did you discuss with Senator McClellan the 
fact that you wanted to go to Portland and also Seattle with this investi- 
gation? A. Yes. 

Q. You told him that before you went to Portland and Seattle? 
A.: Yes. 

Q. Would you tell us what you discussed with him? A. We dis- 
cussed what we had uncovered in New York, and what we understood to 
be the situation in Portland. 

We discussed the question of the jurisdiction of the Committee. 
He said obviously some of these matters would be beyond the jurisdic- 
tion of the committee. I said I was aware of this. I said there had been 


some discussion that if it is--and we were in Government Operations-- 


that obviously we would have jurisdiction over it. But obviously 


this country needed this matter looked into, and that we could come up 
with the material and then if it was decided that we got into matters 


beyond our jurisdiction, then we could ask for better authority when 
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Congress met in January. 


But there was no need to wait until January to find out, and there 


were obviously some things that would be within the jurisdiction of the 





committee. We discussed that, and then we went to Portland. 

Q. As a result of that investigation you decided to look into the 
whole area of labor racketeering? A. We uncovered enough in New York 
City, Los Angeles, some in San Francisco, Minneapolis and Chicago, 
that it was worth while looking into. That was the report I made to the 
committee when I got back in January. | 

That is the reason the Chairman asked additional authority to go 
into this whole question, because he said although in this field there 
are some things that we have jurisdiction over and there are some mat- 
ters that we don't, or at least there is a question of jurisdiction raised 
later on, we were asking for additional authority. 3 

* * * * * * 

Q. Mr. Kennedy, if you know, who drafted the opening statement 
that Senator McClellan read at the beginning of the hearing on January 
16 and 19, 1957? A. Well, I suspect that probably I drafted an outline 
of a statement, and the final statement that was given was his own. 

Q. I think I asked you, but out of the abundance of caution, did 
these hearings that you held in New York, all of them at which Johnny 
Dio and various other witnesses appeared, did you go into the subject 
of these labor reports required to be filed under the ss (f) and (g) 
of the Taft-Hartley Act? A. No. 

Q@. Or the reports to be filed with the Internal Revenue Service? 
A. No. No, we were interested in a different matter, a different phase 
certainly, at that time. 


* * * * * * 


REDIRECT EXAMINATION 


BY MR. HITZ: | 

Q. Mr. Kennedy, Mr. Pickens asked a number of questions 
directed at the fact that your Committee first contacted the Labor 
Department and the National Labor Relations Board with respect to 
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the registration forms that had been filed by the Teamsters union, and 
its various ramification unions, or locals, in January 1957, and that 

it was after considerable investigating had been done in the field of labor 
racketeering. 

: I would like to ask you what caused your Committee staff to make 
that contact with the Labor Department and with the Labor Relations 
Board as late as January, 1957? A. Well, it was only then that we had 
any information to request it, to request the files. There is, I believe, 
about 39-thousand that are filed each year, and although we were going 
into the matter we weren't going to invite over there or request access 
to all 39-thousand. 

We had asked and had access to those that we became interested 
in, based on the investigation that we had made. That would be the only 
possible way of conducting an investigation. We couldn't ask for them 

prior to the time that we had uncovered the fact. 

Q. So you uncovered indications of possible misuse of funds and 
then verified to see whether or not they were reflected or not reflected, 
or concealed or not concealed, in the Government reports? A. And that 
based on the information of what the Government intended to do about 
it, or what it could do about it, and that was the basis of the hearings; 
the fact that the Government then said they couldn't do anything about 
it, even if a man filed a report and made a speech the next day saying 
it was inaccurate, there was nothing they felt they could do about it, 
and then, of course, we uncovered the fact that the Western Conference 
of Teamsters doesn't file reports, ‘and, as it ultimately developed, it 
was the Western Conference Joint Council 28 Building Association, 
which also doesn't file reports, that the some 300-thousand dollars 
was taken from. And they don't even file reports, Mr. Hitz. 

Q. Is there some terminology for the labor organizations such 
as the Western Conference that is commonly used in the Labor Depart- 
ment, in the Labor Relations Board, to describe that function? A. Well, 
it gets down to--at least, according to the conferences that we had with 
them--whether it is actually a labor organization under the Act, and then 
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a question of whether we were able to show the Western Confer- 
ence actually takes part in the negotiation of contracts and whether, 
therefore--and its subsidiaries file, and therefore shouldn't the Western 
Conference have filed, and that is why, in answer to Mr. Pickens, I 
said there was confusion over there. : 

And then after the Highland Park decision, this booklet on the 
guide for labor organizations and the filing requirement, they put after 
the--after the Highland Park decision, they said--Can I read it to you? 

Q. First, will you cite the full name of that? A. It is A Guide 
for Labor Organizations to the Filing Requirements of the Labor- 
Management Relations Act, 1947, Section 9 (f), (g) and (h), National 
Labor Relations Board, 1954. : 

And then it gives, on page one, it says: 


"This booklet is intended to indicate how your organization 
should go about complying with the filing requirements of Section 
9 (f), (g) and (h) of the Labor-Management Relations Act, 1947. 
This Act provides that any labor organization which wishes to 
use the services of the National Labor Relations Board must file 
certain annual registration and financial reports and annual 
non-Communist affidavits by each of its officers. These reports 
and affidavits must be filed to enable labor organizations to bring 
charges of unfair labor practices before the Board or to obtain 
a representation, election, or to make a legal union shop agree- 
ment. In addition, any national or international labor organiza- 
tion that the union is affiliated with must also make these filings. 
This includes any federation such as A. F. of L. orC. L O, 
with which your organization may be affiliated. For example, 
take a local union that is affiliated with a national union which 
is in turn affiliated with the A. F. of L. - C. I, O., in order for 
the local to achieve full compliance enabling it to bring cases 
before the Board, or to make legal union shop agreements, all 


the following organizations must meet the filing requirements of 
the Act: } 
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"The local union, the national union, and the federation, 

A. F. of L. or C. I. O., or other federations as the case may 

be, and under some circumstances certain intermediate bodies. 

The same is true when its affiliated national unions"-- 

Then it just goes on to explain. 

So then the question came, and we questioned the people from the 
Labor Department, NLRB, about this statement "And under some cir- 
cumstances certain intermediate bodies, '' and I think that there is where 
some of the confusion rests, because shouldn't the Western Conference 
of Teamsters, which handles most of the funds or handles a good number 
of the funds for the teamster labor organizations on the West Coast-- 

doesn't it make the requirement under the Taft-Hartley Acta 
ridiculous one, if an organization such as this does not have to file at 
all? And particularly after the Highland Park decision. 

I think that was one of the matters that we wanted to bring out 
about the economy and efficiency of the Government; whether they shouldn't 
have these organizations, or at least be cognizant of the fact about these 
organizations. 

Q. Now, the Western Conference would be an intermediate union 
organization under that, would it not? A. Yes. Number one, it might 
be that, so it would have to file under this. 

Q. Yes. A. Which is possible, and that arises out of the High- 
land Park decision, and, Number two, it might itself be a labor organi- 
zation which conducts negotiations and carries on negotiations, and when 
that happens and any section or part of it files with the NLRB, it should 
also file. So there are two possibilities that the Western Conference of 
Teamsters should have filed. And we were just trying to clarify the 
record, and we got into--with Mr. Leedom we got into that, on the 
question of whether the Western Conference of Teamsters is actually a 
labor organization, and in what regards Mr. Leedom should get reports 
from the Western part of the Conference to find out whether that was, 

and he wasn't able to answer that question in answer to Mr. Sy- 
mington. He was still unable to answer those questions when he appeared 
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before the Committee and I think that that is a matter which is of con- 
siderable interest--it must be of considerable interest--if there is any 
merit in having Sections 9 (f), (g) and (h) at all. If there is any merit 
in having those sections at all, certainly all organizations dealing with 
the situation should have to file, or at least it would appear that way. 

Q. Well, now, in spite of the fact that Mr. Leedom said that he 
didn't know whether the Western Conference should file-+in spite of that, 
he said, Number one, they never have filed? A. That is correct. 

Q. And, Number two, he produced certain contracts that had 


been signed by the Western Conference in labor disputes? A. Thatis 


correct. ; 
Q. Isn't that true? A. And also, when we pointed out at that 
conference, that the Central Conference of Teamsters, which is an or- 
ganization similar to the Western Conference of Teamsters, had filed, 
and I believe the Southern Conference of Teamsters filed, so why would 
they be filing and the Western Conference not filing? It was confusion, 
and then, of course, Joint Council 28, and and Joint Council 28 Building 

Association, all of these organizations that handle so much money, 
the Labor Department was not even cognizant of their existence. And 
that certainly was a matter that we wanted to develop and find out what 
the answer was, and we only uncovered that on our investigation that 
we conducted on the West Coast. So that's when we had the conferences 
with them. , 

We wouldn't have had any questions to ask them unless we had un- 
covered the first information. : 

Q. Would what you have said with reference to the timing of your 
conference with the Labor Department in January, 1957, : likewise apply 
to the time when you first went to the Internal Revenue Bureau with respect 
to the financial statements that were made to accomplish tax exemption 
on behalf of the unions? A. Exactly. That, and also the fact that-- 
you might ask the same thing about why don't we ask for income tax returns 
of everybody in the United States. Until you got the information or found 


out the information, you don't take the second step to find out particular 
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MR. PICKENS: I don't think you have, your Honor. But Iam 
saying Los Angeles, Portland, Oregon, and Seattle are our three crucial 


places. 

THE COURT: You are examining him about conversations he had 
in Portland? 

MR. PICKENS: That is correct. 

THE COURT: About whom he talked to in Portland: is that cor- 


MR. PICKENS: That is correct. 

THE COURT: What other questions do you want to ask? 

MR. PICKENS: I want to go into Portland and Seattle, and that 
is all Iam going into on the West Coast. : 

THE COURT: I will let you proceed within reason. 


BY MR. PICKENS: : 

Q. Now what was the subject of your conversation with the mayor 
in Seattle? A. I think about the same as the substance of my conversa- 
tion with the Chief of Police in Los Angeles. 

Q. And that was what? A. That I was in the de and I appre- 
ciated whatever help he could give, that I had been to see the Police 
Department and it was nice visiting with them. I think the conversation 
lasted about ten minutes, about the same length of time as I saw the 
Chief of Police in Los Angeles. . 

Q. Now you say you talked with some police officers in Seattle. 

What did you talk with them about? A. About pinball operation 
in Seattle. I think mainly I was interested in pinball operation or what- 
ever tie-up Mr. Brewster had with that. 

Q. What did you talk-- A. Of course we were interested at 
that time in some of the individuals whose names had come out in our 
investigation in Portland. | 

Q. What did you talk with the District ata abaut? A. Well, 
I am not sure-- 

THE COURT: Is this in Portland, or Seattle? 

MR. PICKENS: This is in Seattle. 
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THE WITNESS: Well, I am not sure I saw the District Attorney 
at that time, Mr. Pickens. 

BY MR. PICKENS: 

Q. You saw him at one time, didn't you? A. Yes, but I think 
that was since the Senate Select Comittee was set up. I might have, but 
I don't think I talked with him out there. 

Q. Who else did you talk to in Seattle? A. I talked to a number 
of informants. 

Q. Who were they? A. Well, they are a number of individuals 
who had some information to give us. 

| Q. Well, what subject were you talking with them about? A. Oh, 
I would think probably the connection between Mr. Frank Brewster and 
Mr. Tom Maloney and Joe McLaughlin, and a relationship that had 
existed for a number of years, alleged. 

Then I talked to an informant out there that had some information 
on Mr. Shefferman. 

Q. Whois he? A. He is a Labor Consultant in Chicago. 

Q. Was he called before the subcommittee? A. No, he was not. 

Q. He was called before the Select Committee, was he not? 

A. Yes, he was. He was called later on before the Senate Select 
Committee. 

Q. And did you talk with him about his connection with Dave 
Beck? A. Did I talk to who? 

Q. Mr. Shefferman. A. Do you mean when I ultimately talked 
to Mr. Shefferman? 

: Q. Excuse me. When you were trying to elicit information on 
Mr. Shefferman in Seattle, were you talking about his connections, did 
you find out information in this connection with Mr. Dave Beck? 

A. We had found, or we had some information that Mr. Sheffer- 
man had made some purchases for Mr. Dave Beck amounting to a con- 
siderable amount of money, and that unknown funds had been used to pay 
for these purchases, and when the labor unions filed their forms with 
the Labor Department that these did not appear on those forms, and 


267 : 
ultimately, as it turned out, that was correct. So that, the forms that the 
labor union filed were therefore false, and we first came across this 
when we were up in Seattle and we talked with these different people. 

Q. You didn't talk about these forms that were filed? A. We 
talked with them first, and then we would go to the government for the 
information they had. Again, we asked people the information we thought 
they had, or about information we think they have, Mr. Pickens. 

Q. Well, do you recall anyone else you talked with in Seattle? 

A. Well, probably--this is all I can recollect at the present time. 
Probably there were. 

Q. Pinball operations was a large part? A. we were interested 
in that. | 

Q. In Seattle? A. Yes, and in connection with 7 

397 Q. And pinball operations in connection with the Teamsters in 
| the pinball industry, you were interested in that, weren't you? A. Cer- 
tain Teamster officials. 

Q. One of them was Mr. Brewster? A. That “ correct. 

Q. All right. Can you tell us the names of anyone else that you 
interviewed prior to the time that you met with Mr. Brewster, I believe 
on December 15th? A. Well again, to the best of my recollection-- 

Q. I mean, concerning Mr. Brewster? A. Well, I have given 
you, to the best of my recollection, we had covered them all. But I 
don't know. Iam sure in each city there is someone I talked to, but I 
cannot remember right here. But it was on the subject matter we have 
been discussing. In Los Angeles we were going into different matters 
as well as the garbage. But I think we covered everything as far as 
Mr. Brewster is concerned, or to the best of my recollection, anyway. 

Q. Now there came a time when you called the office in Seattle 
and told them you wanted an appointment with Mr. Brewster. A. Yes. 

Q. Do you remember who you talked with? A. 1 later talked 
with Mr. Bassett. : 

— 398 Q. Did you have an interview? A. Yes. ! 
Q. It was on Saturday morning, around eight o'clock? A. Eight 
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o'clock in the morning. 

Q. Who was with you? A. Mr. Bellino. 

Q. Was he there during the entire time you talked with Mr. 
Brewster? A. I believe he was. 

Q. Mr. Bassett, was he there? A. Yes, he was. 

Q. Now at this conference you asked Mr. Brewster if he knew 
Mr. Elkins, did you not? A. Yes, I did. 

Q. Did you ask him if he knew Tom Maloney? A. Iam sure I did. 
Yes, I did. 

Q. Did you ask him about Hy Goldbaum, his connection with Hy 
Goldbaum, if any? A. I believe I did. 

Q. Did you also talk with him about a Mr. McLaughlin? A. Yes. 

Q. Did you talk with him about Stan Terry? A. Iam sure. Yes, 
yes, I did. 

Q. Now who else did you talk with him about--talk with Mr. 
Brewster about? A. Mr. Shefferman, and about the money going to 

Shefferman from union funds. 

Q. What was the subject of your conversations with Mr. Brew- 
ster about when you talked with Mr. Elkins? A. Well, I think it was 
whether he knew them, and then ultimately about the time that he had 
talked with Mr. Elkins in his office. 

Q. Was it in purported connections with the underworld in Port- 
land? A. Yes, and I suppose going back to the alleged financing of the 
Portland underworld or heart of it, with Teamster funds. 

Q. What was the substance of the conversations concerning 
Maloney? A. Again the same thing, I believe, what his relationships 
had been with Tom Maloney. Tom had gone down to Portland, and 


according to our information had described himself as a Teamster offi- 
cial, and there was a situation at least as it was developed later on that 
he would get on the payroll of Teamster and receive Teamster funds. 
Q. How about the subject matter concerning McLaughlin? 
A. The same thing, his relationship with Joe McLaughlin. 
Q. The connection between Teamster officials and the 
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underworld. A. As I have described it in my previous answer. 
Q. Pinball industry? A. Yes. | 
Q. Do you recall anyone else? What about Mr. Shefferman ? 
What was the subject of your conversation? A. Whether Mr. Shefferman 
was on the payroll of the Teamsters, whether he received any money 


from the Teamsters, to Mr. Brewster's knowledge, and what reasons he 


would have for receiving money. 

Q. How long did this conference with Mr. Brewster and Mr. 
Bassett last? A. About an hour, I believe, because I think Mr. Brewster 
had a conference at nine. ; 

Q. When you closed the conference, you told Mr. Brewster he 
hadn't been telling you the truth? A. That is correct. 

Q. You based this on your prior conversations with others? 

A. Well, with Elkins, others, and documents that we had, 

Q. Did you serve Mr. Brewster with a ee at that time? 
A. Two of them. 

Q. And they are the two that have been referred to in Govern- 
ment's Exhibit 6? A. That is right. 

Q. Did you at the opening of this conversation with Mr. Brewster 
at any time, did you tell him. the purpose of why you wanted to see him 
or what you wanted to talk about? A. I don't recollect. ! 

Q. Whether you did or not? A. No. , 

Q. Do you remember whether or not you told him the purpose 
of the hearings for which you issued the subpena? A. Not that I recol- 
lect. 

Q. After you saw Mr. Brewster did you go = and talk with 
Elkins? A. No, I came back east. 

Q. You didn't talk to anyone else after you talked with Mr. 
Brewster and Mr. Bassett? I believe you talked with Mr. LaPoma and 
others? A. Do you mean did I talk to anyone in Seattle that day? 

Q. That is right. A. Oh, I think I did, I talked with somebody 
about--I think I had a conference with somebody about Callahan who was 
in jail, the sheriff; I didn't talk with Mr. Elkins. I believe I had a 
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conference in my room that afternoon, because I don't think we left 

until about eleven o'clock that night, and Iam sure we saw some- 
one. 

Q. Do you remember what the subject of your conference was? 
A. No, I believe it was on the advisability of going out to try to see 
Callahan, who had been a partner, as I remember it, with Mr. Beck. 
To see if he could furnish any information. 

} Q. Now this subpena I believe was returnable--these records 
were returnable a couple of days after Christmas? A. Yes, December 27, 
as I recollect. 

Q. Had you scheduled a hearing for December 27th? A. Yes, we 
had planned to have a hearing. 

Q. It was scheduled? A. Well, no. We canceled I think within 
three or four days after I got back to New York, or Washington. 

Q. Did you ever hold any hearings between December 27 and 
June 16th? A. I don't believe so. 


Q. Now while you were in Mr. Brewster's office did you also 
refer to Nugent LaPoma? A. Yes, I did. 
Q. Do you recall anything else that you and Mr. Brewster talked 
about? <A. I think that covers it. 
Q. Did you talk with Mr. Bassett at that time? A. I talked with 
Mr. Bassett I should think six or eight times while I was out on.the West 
Coast. 


Q. Did you talk with him in Mr. Brewster's presence, did you? 
A. Yes. | 

Q. Did Mr. Bassett and Mr. Brewster indicate whether they 
would comply with this subpena and furnish the records? A. Well, I 
think that was the question. We stated that we would be willing rather 
than have Mr. Brewster come all the way to the East, to look at the 
records there under their supervision, at their own offices, if they 
would turn them over. | | 

: Mr. Bassett said he would consult and think about it, and consult 

with whoever it was he wanted to consult with, and let us know, and I 


~ A 





271 | 

said that is fine. He called that afternoon, as I remember it, and said 
that they had decided that they would only appear before the committee, 
that they wouldn't turn those documents over to us there, and that was 
the end of it. 

Q. You did make a demand that you be allowed to look at all of 
the records? A. When you say"demand” we have certainly no legal right 

to look at the records. We said we would like to look at them 
there, and we felt that it was an advantage to Mr. Brewster, if he was 


going to cooperate, it would be an advantage to him because he wouldn't 


have to come all the way to the East Coast. 

As you know, that was the arrangement that was) subsequently 
made with the Senate Select Committee. But at that time he wouldn't 
make that arrangement. 

Q. Well, you were demanding that they open their records to you 
right there? A. When you use the word “demand, "all we are asking for 
is permission. They don't have to doit. No one has to do it. We can't 
make a demand for it. We can make a request and then point out the 
advantages to them. They didn't think the advantages overweighed the 
disadvantages so they decided to come East. 

Q. Didn't Mr. Bassett and Mr. Brewster tell you that there were 
no employees there on Saturday and they were about to have a policy com- 
mittee meeting? A. That is right. | 

Q. And you made some remark, such as, "well, you have some 
keys to the files, you can open them up and let us go thrpugh them right 
now"? A. Iam sure; something like that. 

Q. You did request that they produce the records _— there? 

A. I think I have described what we did. I said it is an advan- 
tage to have them here, an advantage to us, I would like to go through 
the records. | 

He said, "There is nobody here on Saturday." I said, "Would 
it be possible to get someone in, I would like to look at them today and 
_ tomorrow." He said it is possible, as I remember it, but _ said they 
would take the matter up. | 
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Then he called me in the afternoon and said they had decided they 
wouldn't let us look at the records. 

Q. Now prior to the time you interviewed Mr. Brewster, had 
you talked with Hy Goldbaum? A. No, I had not. 

Q. Had you talked with Terry? A. No, Ihad not. We had an 
investigation or talk to Hy Goldbaum and I think it was prior to the time 
that I talked to Mr. Brewster. But I hadn't talked to him myself. 

Q. You had information that someone else had obtained from 
Hy Goldbaum information? A. Yes, I believe it was before I talked 
with Mr. Brewster. ) 

Q. And had you talked with Maloney or McLaughlin or anyone 
else? A. I have not been able to find any of them. 

Q. Did you talk with Langley, and Crosby? A. No. I talked 

with Mr. Crosby. 

Q. Have you had staff investigators talk with Langley? A. No. 

Q. Or McLaughlin? A. No. 

Q. Or Maloney? A. Oh, let's see, I talked with Joe McLaughlin. 

Q. Prior to the time you talked with Mr. Brewster? A. Well, 

I would expect that it was. Unless it was that afternoon. I think that 
probably it was before I talked with Mr. Brewster. 

Q. Have you seen a copy--I believe--of the record, you saw what 
Einar Mohn purportedly sent to the vice-president of Teamsters Inter- 
national? A. Yes. 

Q. Where did you get your copy? A. From the Western Union. 

Q. From what office? Here in Washington? A. I believe so. 

Q. Did they have authority to give you that? A. We subpenaed 
it. 


Q. Did you have a presidential order for that? A. No, Western 
Union is not under presidential order. We subpenaed the telegram. 
- Q. After Mr. Brewster testified before the Select Committee, 
did you go back to Seattle and talk to the mayor? A. Yes. 
Q. His name was Clinton? A. Yes. 


Q. Did you talk to the prosecuting attorney of the County, 
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Mr. Carroll? A. Yes. : 

Q. Did you talk with the presiding judge out there? A. Not at 
that time. I have talked with him since. Listen now, you are talking 
about after I became counsel for the Senate Select committee? 

Q. Yes. A. And Ihave not been associated with the other in- 
vestigating committee for six weeks? Now you are asking if I talked 
with these other people, that is in March of this year. | 

Q. No; in early April. | 

THE COURT: Let me ask a question. You are talking now about 
something that occurred in April, right? And this occurred allegedly 
after Mr. Brewster testified. How would that be material as to whether 
or not the committee had certain information for the purpose of conduct- 
ing this investigation? 


In other words, suppose Mr. Kennedy did go back to Seattle after 
Mr. Brewster testified, the hearing had been held. Now you contend 
that the reason--as I understand your contention--the reason Mr. Brew- 


ster didn't answer certain questions in January of this year was because 
he felt that the committee had no authority and power to ask him these 
questions; right? 

MR. PICKENS: That is correct. : 

THE COURT: Then he testified before the Select Committee, I 
think, in February or January of this year. Now you are inquiring about 
something that Mr. Kennedy did after those hearings sometime in April 
of this year. I can't see how that is material. | 

MR. PICKENS: Well, your Honor, Iam going to show that Mr.’ 
Kennedy went out to the West Coast and particularly Kings County and 
tried to have Mr. Brewster indicted. This goes to bias and prejudice 
on the part of this witness. 

THE COURT: How do you mean “tried to have him indicted"? 
He went and talked to someone about Mr. Brewster in Seattle? 

MR. PICKENS: That is correct. He talked to the prosecuting 
attorney. | 

THE COURT: Is that the purpose of this line of inquiry? 
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MR. PICKENS: That is the purpose of this line of inquiry, yes. 

THE COURT: Let me hear from the Government. 

MR. HITZ: I don't object to that. 

THE COURT: I just wanted to know as a matter of information. 
If the Government doesn't object, let's have it, and find out what happened. 

BY MR. PICKENS: 

Q. Will you tell us the substance of your conversation with the 
prosecuting attorney of Kings County, Mr. Carroll? A. In the first 
place he called me. I didn't goto see him. I was out there--I was out 
on a different matter, looking into Mr. Dave Beck. Mr. Brewster had 
testified before the committee and there was no immediate expectation 
of me calling him. We have an office out there or had an office out there, 
and I was out seeing people from National Mortgage Company, and I saw 
maybe a dozen people while I was there, a lot of people that had nothing 
to do with Mr. Frank Brewster. 

7 I was down at my office and he called and asked me to come up 
and see him, whichI did. He said they were considering calling a grand 
jury, andI said fine. I said that.: Then he wanted to know if I thought 
there was enough in our hearings about it being an indictable crime. I 
said that was a matter for them to decide, and I thought if they went into 

this matter that it was going to be a hard, difficult struggle, in 
any of these matters, that we had uncovered some leads and we couldn't 
spend any more time in Seattle. But that if it was felt by the District 
Judge and other people out there that they should do so, but we shouldn't 
feel that we had done the whole story for them and we were finished. 

I said I thought it was a mistake to get into a fight or get into 
this type of thing and not be prepared to follow through. 

Q. Did you talk to the mayor also? A. Yes, the same subject. 
I reiterated the fact, you know, that I don't think these matters are 
easy matters, and that if they were going into this type of investigation 
they should be prepared to do it thoroughly. 

Q. Did you recommend against the indictment of Mr. Brewster? 


A. I don't believe we ever discussed it. Mr. Brewster's name came up 
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and Mr. Beck's name. But as to whether Mr. Brewster was going to 
be indicted or not indicted, I don't believe they asked my opinion. I 
don't know anything about the Washington law. How could I pass on it? 

Q. During the Senate Committee, I believe you had the statute 
on larceny-- A. And I merely asked Mr. Brewster to comment. 

Q. Did you call the mayor or did he call you? A. The mayor 
called me. 

Q. And requested that you come down to his office? A. Well, 
I don't think it was like that. I don't remember exactly how it happened. 
He called and said if I was free maybe I would drop Bye. § and I said I 
would be glad to drop by. 

Q. Had you called Mr. Carroll's office prior to the time that 
Mr. Carroll called you? A. Do you mean when I was out there? 

Q. That is correct. A. No. | 

Q. Did you call the mayor's office prior to the time he called 
you? A. No. : 


Q. You talked to some members of the bar association on the 
same subject, didn't you? A. No. ! 
Q. Some officers of the Bar Association? A. No. Who? 


Q. Did you talk to the presiding judge? A. No. I told you that 
already. 

Q. Did Mr. Bellino talk to any of these gentlemen? 

THE COURT: That is, if he knows? i 

THE WITNESS: Well, I believe that after I left he talked to some 

of those people, or talked with somebody from the District At- 
torney's office. He might have talked with the judge. I'do not know. 

Q. How about Mr. Adlerman? A. Mr. Adlerman did not. 

Q. Well, isn't it true that you were called into Senator McClel- 
lan's office shortly thereafter by a complaint.that you had been out there 
trying to have these people indicted and appear before the committee? 

Do you work in Senator McClellan's office? A. No. 

Q. Didn't he ask you if you had? A. No. | 

Q. At no time did you go into his office and ask that question in 
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Seattle? A. No. I don't think I have ever discussed or even seen the 
District Attorney, to tell you the truth, or the mayor. But it is possible 
I did. 

Q. Back in July of 1956 were you aware of the fact that Senator 
Ives had introduced a resolution to investigate labor racketeering? 

THE COURT: Excuse me. Well, have we not gone into this 
before? 

MR. PICKENS: Not to my knowledge. I mentioned it, I believe, in 
the opening statement. 

THE COURT: I read some mention about that. I had forgotten 
whether or not you went into it. 

BY MR. PICKENS: 

Q. Did you ever in July or between July and November, did you 
ever discuss this matter with Senator Ives? A. No, I did not. 

Q. Did you ever discuss it with any counsel of the committee 
or public welfare? A. No. 

Q. I believe you said that when you first determined to have these 
discussions in Los Angeles, did you discuss with Senator McClellan the 
fact that you wanted to go to Portland and also Seattle with this investi- 
gation? A. Yes. 

Q. You told him that before you went to Portland and Seattle? 

A. Yes. 

Q. Would you tell us what you discussed with him? A. We dis- 
cussed what we had uncovered in New York, and what we understood to 
be the situation in Portland. . 

We discussed the question of the jurisdiction of the Committee. 
He said obviously some of these matters would be beyond the jurisdic- 
tion of the committee. I said I was aware of this. I said there had been 


some discussion that if it is--and we were in Government Operations-- 
that obviously we would have jurisdiction over it. But obviously 
this country needed this matter looked into, and that we could come up 


with the material and then if it was decided that we got into matters 
beyond our jurisdiction, then we could ask for better authority when 
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Congress met in January. 

But there was no need to wait until January to find out, and there 
were obviously some things that would be within the jurisdiction of the 
committee. We discussed that, and then we went to Portland. 

Q. As a result of that investigation you decided to look into the 
whole area of labor racketeering? A. We uncovered enough in New York 
City, Los Angeles, some in San Francisco, Minneapolis and Chicago, 
that it was worth while looking into. That was the report I made to the 
committee when I got back in January. 

That is the reason the Chairman asked additional Lautteliy to go 
into this whole question, because he said although in this field there 
are some things that we have jurisdiction over and there are some mat- 
ters that we don't, or at least there is a question of jurisdiction raised 
later on, we were asking for additional authority. 3 

* * * * * ak 


Q. Mr. Kennedy, if you know, who drafted the opening statement 


that Senator McClellan read at the beginning of the hearing on January 
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16 and 19, 1957? A. Well, I suspect that probably I drafted an outline 
of a statement, and the final statement that was given was his own. 

Q. I think I asked you, but out of the abundance of caution, did 
these hearings that you held in New York, all of them at which Johnny 
Dio and various other witnesses appeared, did you go into the subject 
of these labor reports required to be filed under the Section (f) and (g) 
of the Taft-Hartley Act? A. No. 

Q. Or the reports to be filed with the Internal Revenue Service? 
A. No. No, we were interested in a different matter, 4 different phase 
certainly, at that time. : 

* * * * * * 

REDIRECT EXAMINATION : 

BY MR. HITZ: | 

Q. Mr. Kennedy, Mr. Pickens asked a number of questions 
directed at the fact that your Committee first contacted the Labor 
Department and the National Labor Relations Board with respect to 
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the registration forms that had been filed by the Teamsters union, and 
its various ramification unions, or locals, in January 1957, and that 

it was after considerable investigating had been done in the field of labor 
racketeering. 

I would like to ask you what caused your Committee staff to make 
that contact with the Labor Department and with the Labor Relations 
Board as late as January, 1957? A. Well, it was only then that we had 
any information to request it, to request the files. There is, I believe, 
about 39-thousand that are filed each year, and although we were going 
into the matter we weren't going to invite over there or request access 
to all 39-thousand. 

We had asked and had access to those that we became interested 
in, based on the investigation that we had made. That would be the only 
possible way of conducting an investigation. We couldn't ask for them 

prior to the time that we had uncovered the fact. 

Q. So you uncovered indications of possible misuse of funds and 
then verified to see whether or not they were reflected or not reflected, 
or concealed or not concealed, in the Government reports? A. And that 
based on the information of what the Government intended to do about 
it, or what it could do about it, and that was the basis of the hearings; 
the fact that the Government then said they couldn't do anything about 
it, even if a man filed a report and made a speech the next day saying 
it was inaccurate, there was nothing they felt they could do about it, 
and then, of course, we uncovered the fact that the Western Conference 
of Teamsters doesn't file reports, and, as it ultimately developed, it 
was the Western Conference Joint Council 28 Building Association, 
which also doesn't file reports, that the some 300-thousand dollars 
was taken from. And they don't even file reports, Mr. Hitz. 

Q. Is there some terminology for the labor organizations such 
as the Western Conference that is commonly used in the Labor Depart- 
ment, in the Labor Relations Board, to describe that function? A. Well, 
it gets down to--at least, according to the conferences that we had with 
them--whether it is actually a labor organization under the Act, and then 
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a question of whether we were able to show the Western Confer- 
ence actually takes part in the negotiation of contracts and whether, 
therefore--and its subsidiaries file, and therefore shouldn't the Western 
Conference have filed, and that is why, in answer to Mr. Pickens, I 
said there was confusion over there. 

And then after the Highland Park decision, this booklet on the 
guide for labor organizations and the filing requirement, they put after 
the--after the Highland Park decision, they said--Can I read it to you? 

Q. First, will you cite the full name of that? A. It is A Guide 
for Labor Organizations to the Filing Requirements of the Labor- 
Management Relations Act, 1947, Section 9 (f), (g) and (h), National 
Labor Relations Board, 1954. 

And then it gives, on page one, it says: 

“This booklet is intended to indicate how your organization 
should go about complying with the filing requirements of Section 

9 (f), (g) and (h) of the Labor-Management Relations Act, 1947. 

This Act provides that any labor organization which wishes to 

use the services of the National Labor Relations Board must file 

certain annual registration and financial reports and annual 
non-Communist affidavits by each of its officers. These reports 
and affidavits must be filed to enable labor organizations to bring 
charges of unfair labor practices before the Board or to obtain 

a representation, election, or to make a legal union shop agree- 

ment. In addition, any national or international labor organiza- 

tion that the union is affiliated with must also make these filings. 

This includes any federation such as A. F. of L. or C. L O. 

with which your organization may be affiliated. For example, 

take a local union that is affiliated with a national union which 

is in turn affiliated with the A. F. of L. - C. L O., in order for 

the local to achieve full compliance enabling it to bring cases 


before the Board, or to make legal union shop agreements, all 
the following organizations must meet the filing requirements of 
the Act: 
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"The local union, the national union, and the federation, 

A. F. of L. or C. I, O., or other federations as the case may 

be, and under some circumstances certain intermediate bodies. 

The same is true when its affiliated national unions"-- 

Then it just goes on to explain. 

So then the question came, and we questioned the people from the 
Labor Department, NLRB, about this statement "And under some cir- 
cumstances certain intermediate bodies," and I think that there is where 
some of the confusion rests, because shouldn't the Western Conference 
of Teamsters, which handles most of the funds or handles a good number 
of the funds for the teamster labor organizations on the West Coast-- 

420 doesn't it make the requirement under the Taft-Hartley Act a 
ridiculous one, if an organization such as this does not have to file at 
all? And particularly after the Highland Park decision. 

I think that was one of the matters that we wanted to bring out 
about the economy and efficiency of the Government; whether they shouldn't 
have these organizations, or at least be cognizant of the fact about these 
organizations. 

Q. Now, the Western Conference would be an intermediate union 
organization under that, would it not? A. Yes. Number one, it might 
be that, so it would have to file under this. 

' Q. Yes. A. Which is possible, and that arises out of the High- 
land Park decision, and, Number two, it might itself be a labor organi- 
zation which conducts negotiations and carries on negotiations, and when 
that happens and any section or part of it files with the NLRB, it should 
also file. So there are two possibilities that the Western Conference of 
Teamsters should have filed. And we were just trying to clarify the 
record, and we got into--with Mr. Leedom we got into that, on the 
question of whether the Western Conference of Teamsters is actually a 
labor organization, and in what regards Mr. Leedom should get reports 
from the Western part of the Conference to find out whether that was, 


421 and he wasn't able to answer that question in answer to Mr. Sy- 
mington. He was still unable to answer those questions when he appeared 
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before the Committee and I think that that is a matter which is of con- 
siderable interest--it must be of considerable interest--if there is any 
merit in having Sections 9 (f), (g) and (h) at all. If there is any merit 
in having those sections at all, certainly all organizations dealing with 
the situation should have to file, or at least it would appear that way. 

Q. Well, now, in spite of the fact that Mr. Leedom said that he 
didn't know whether the Western Conference should file--in spite of that, 
he said, Number one, they never have filed? A. That is correct. 

Q. And, Number two, he produced certain contracts that had 
been signed by the Western Conference in labor disputes? A. That is 
correct. : 
Q. Isn't that true? A. And also, when we pointed out at that 
conference, that the Central Conference of Teamsters, which is an or- 
ganization similar to the Western Conference of Teamsters, had filed, 
and I believe the Southern Conference of Teamsters filed, so why would 
they be filing and the Western Conference not filing? It was confusion, 
and then, of course, Joint Council 28, and and Joint Council 28 Building 

Association, all of these organizations that handle so much money, 
the Labor Department was not even cognizant of their existence. And 
that certainly was a matter that we wanted to develop and find out what 
the answer was, and we only uncovered that on our investigation that 
we conducted on the West Coast. So that's when we had the conferences 
with them. ! 

We wouldn't have had any questions to ask them unless we had un- 
covered the first information. : 

Q. Would what you have said with reference to the timing of your 
conference with the Labor Department in January, 1957 , likewise apply 
to the time when you first went to the Internal Revenue Bureau with respect 
to the financial statements that were made to accomplish tax exemption 
on behalf of the unions? A. Exactly. That, and also the fact that-- 
you might ask the same thing about why don't we ask for income tax returns 
of everybody in the United States. Until you got the information or found 
out the information, you don't take the second step to find out particular 
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information from the Internal Revenue Department or the NLRB, or what- 
ever it might be. You have got to know the people that you are talking 
about first. 

= * *x ae 

RECROSS- EXAMINATION 

BY MR. PICKENS: 

Q. It is not your position, Mr. Kennedy, for example, that this 
building association of Joint Council 28 is a labor organization? That 
was not your position? A. Well, my position is that these intermediate 
organizations that handle large sums of money, without taking any posi- 
tion: one way or the other, it was the intention of Congress to have a 
filing of finances from labor unions. It seems to me there is a gap in 
the law, if you can set up a sort of an intermediate organization which 
handles large sums of money, and never know how that money is used 


or misused. | 
Now, I think that we have a perfect case in the case of Mr. Dave 


Beck. As you are aware, there was testimony before the Senate Select 
Committee that he took some 370-thousand dollars. Now, that money 
came out of the Western Conference of Teamsters and was paid back 
to the Joint Council 28 Building Association, and neither one of these 
organizations files with the Labor Department. 

Now, if it is the intent of Congress to have a complete reckoning 
of how union funds are used, and any money that goes into the building 
association is union funds, I think that Congress is going to have to con- 
sider whether they would want that organization to file as well. And 
whether it is a labor organization or not I think they have to make that 

determination whether they want all these intermediate organiza- 
tions to file, and I think it was only through our hearing, the Senate 
Subcommittee Investigations hearings, that these things were developed, 
or people became cognizant of these facts. 

And also the fact--well, I think they were aware of the fact that 
the public couldn't see these reports after they were filed, but, at least, 
it didn't know these other matters, I don't believe. 
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Q. Well, the Act doesn't require any labor organization in and 


"of itself to file any forms, any financial forms with the Department of 


i 
! 


Labor; is that true? 
No labor organization is required to file these forms 2 A. That 


is correct. 


| 
Q. I mean, you are familiar with the fact that John L. Lewis’ 


' United Mine Workers have never filed forms under 9 (f), () and (h) of 
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the Act? A. lIagree with that. | 

Q. It was only if they wanted to avail themselves of the processes 
of the NLRB Act? A. So, if it was Congress’ intentions that the labor 
organizations that want to make--and anyone connected with labor organi- 
zations, or any organization connected with that labor organization, wants 
to use the NLRB, they want a complete financial reckoning from that 
organization, then they possibly will want the Western Conference to 

file, Joint Council 28 Building Association, Joint Council 28 
Development Fund and Joint Council 28--all the rest of them. 

I think that is a very important matter, very important, and that 
Congress is going to have to consider. 

x x aK oe 

EXAMINATION BY THE COURT 

BY THE COURT: ! 

Q. Mr. Kennedy, prior to the formation of the present Select 
Committee for the so-called investigation of racketeering and so forth 
in labor, you were counsel to the Permanent Subcommittee on Investiga- 
tions of the Committee on Government Operations; correct? A. Yes,sir. 

Q. And had been for how long, approximately? A. Since Janu- 
ary of 1955. 

Q. And you had been conducting, that is setedag the Committee 
conduct several investigations regarding various matters. That is cor- 
rect, is it not? A. Yes, sir. | 

Q. I would like you to enlighten the Court, if you will, as to the 

nature of some of the investigations that were conducted by your 
committee prior to the formation of the Select Committee. If you can give 
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mea brief resume. A. Well, I think the first investigation that we went 
into was on the General Zwicker matter, and the promotion of Irving 
Perez. | 

_ The second matter we went into was procurement, when we had, 
I guess 35 or 40 witnesses. We had a number of contractors that were 
selling clothes, uniforms, to the Government. We had Mr. Harry Lev and 
Marvin Rubin, and Sol Schlessinger, who mostly in Philadelphia, New 
Jersey and New York, were making uniforms for the Government, and 
we had information indicating that there was fraud involved, that the 
contracts with the Government involved fraud, either in the initial con-: 
tract or in changes in the contract that they were able to achieve later 
on, or in connection with the inspection. 

We had a number of those contractors down and a number of those 
associated with the contractors. 

We then got into a case involving the building of grain bins in 
Pakistan, with FOA, where the Government had made a contract with an 
engineering firm to determine the site and determine what companies 
should receive a contract from FOA for the building of grain bins. And 
we went into that and called some of the people from the engineering 


firm, and we called people from various of the firms that had bid, and 


found that there was collusion between the engineer who was sent out to 

Pakistan by the Government and by one of these firms. And the 
Government FOA ultimately through that out. 

We went into East-West Trade, we went into a conflict of interests 
case involving Mr. Harold Talbott, and we had him as a witness, as well 
as some of the companies with whom he had been associated. And we 
had a conflict of interests case involving Mr. Cross, who was head of 
the ICC, I believe. Then we went back in, in 1956, into procurement. 
We had the Kravitz's down, Joey Abrams. We went back into East-West 
Trade. I think that is about it. 

| Q. Mr. Kennedy, in connection with those investigations was 
your committee proceeding pursuant to the authority vested in that com- 
mittee under the Reorganization Act of 1946? A. Yes, your Honor. 
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| 
Q. With particular reference to these following sections, "(2), 
studying the operation of government activities at all levels with a view 
to determining its economy and efficiency, " does that paragraph indicate 


the authority under which you were proceeding in most of those investi- 


gations? A. Yes, your Honor. 

Q. So that you had a pretty broad power; is that correct? A. I 
think very broad, your Honor. ! 

Q. Was your Committee ever referred to as the so-called watch- 

dog committee? A. I think it was initially. Then--I believe the 
answer is yes, your Honor. ' 

Q. Let me ask you this. This is a matter I have been thinking 
about during the trial, and I don't know whether it has been developed 
by either side, or it may be repetitious, but I don't think it is: 

Let us assume that your Committee is getting ready to conduct 
a certain investigation of, you might say, the radio industry, or looking 
into a situation whereby you might feel that the Federal Communications 
Commission has not been administering its laws efficiently. Before con- 
ducting that kind of an investigation, would you consult with any other 
chairman of the various committees organized under the Reorganization 
Act, to determine which committee had jurisdiction of that subject mat- 
ter, or would you just go ahead and decide among yourselves , the chair- 
man and yourself and the other members? A. Well, we haven't had a 
problem such as that. I think that we obviously--practically everything 
we do gets into the jurisdiction of some other committee, but we have a 
staff, and it is called the Permanent Subcommittee on Investigations. 
We are a permanent subcommittee. It does nothing but investigate, and 
we have had the experience in this field. | 

Ordinarily, with very few exceptions, in the Legislation- -we might 

make recommendations on legislation, but that would be handled 
by another committee. ! 

We usually get into the type of things that stay | committees ordi- 
narily wouldn't be looking into. 


We would not, for instance, be going into a sites of why-- 
| 
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ordinarily we would not be looking into a matter of why the tanks were 
allowed to be shipped to Saudi Arabia, or why Mr. Dulles didn't loan the 
money to Egypt. That gets into the Foreign Relations Committee. But 
we would get into some aspects of that when we would get into whether 
there was fraud in the building of the grain bins in Pakistan; whether 
there was some collusion between people. 

Now, the Foreign Relations Committee ordinarily wouldn't have 
a staff that could make that type of investigation. If it came to their 
attention, they might refer it to us because we are that type of a com- 
mittee and that type of a subcommittee, and, as I say, have had the ex- 
perience. And if we had something that would get into purely legislation, 
or Mr. Dulles, or that type of thing, we would not handle it. 

So it usually fits easily into its various categories. If there was 
going to be a conflict, then I would talk to the chief counsel of the other 
committee. For instance, we have some discussions with Bob Morris 
of the Internal Security Committee, and some discussions between Sena- 
tor McClellan and some of the chairmen, but it does not happen very 
often. 

Q. That is what I had in mind, just what you mentioned there. 
When there is some question in your mind, or the chairman's mind, 
whether or not your committee should conduct the investigation, then 
there are times when you consult with other staff members or counsel to 
other committees and you decide among yourselves or between your- 
selves which committee shall conduct the investigation. Is that correct? 
A. Yes. 

Q. Is your committee primarily interested in those types of 
investigations that try to uncover fraud, corruption, and dishonesty in- 
sofar as how it affects the efficiency and economy of the Government? 
A. Yes, and flagrant inefficiency; we ordinarily get into that. 

* * * * * * 

FURTHER CROSS- EXAMINATION 
BY MR. PICKENS: 
Q. Are you familiar with the provisions of the Legislative 
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Reorganization Act of 1946? A. No. Iam familiar with some of it, but 
I haven't looked at it lately. 

Q. Are you familiar with the fact that that Act provided for a 
staff of investigators for each and every standing committee of the 
Senate? A. I understand that, yes. | 

Q. Did you know that the authors of the Legislative Reorganiza- 
tion Act fashioned the Committee on Government Operations after the 
English Committee on the Public Budget? A. No, I wasn't familiar 
with that. 

Q. Are you familiar with the fact that the Legislative history 
of the 1946 Act, that the authors of the bill, like Senator LaF ollette, 
turned down, and the Senate itself turned down Senator McClellan's 
proposal that there be a joint so-called watchdog committee? 

Are you familiar with those facts? A. Iam not familiar with 
that. : 

Q. Do you know or are you familiar with the fact that in Febru- 
ary of 1948 that this subcommittee, this subcommittee on Investigations, 
was set up solely for the purpose of looking into fraud and malfeasance 
allegedly on the part of the officers of the Truman Administration? 

A. You mean it was set up with the understanding it was to look into 

fraud and malfeasance on the part of the officers under President Truman? 

Q. That is correct. A. I never heard of that. : 

Q. You never heard of that? A. No. | 

MR. PICKENS: That is all I have, your Honor. ! 

MR, HITZ: Your Honor, I have some statements in the Con- 
gressional Record for 1946, 1947 and 1952, which I believe are part of 
the legislative history of the Reorganization Act, and in some instances 
of the particular provision for the Government Operations Committee 
as it is now called. 


In view of the fact that Mr. Pickens is asking te Court to give 
the words "efficiency" and "economy" a very narrow meaning, attempt- 
ing to limit it to the actual nickels-and-dimes process of checking 
accounts, and of the economy of government agencies and executive 


| 
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departments, with the idea of conserving manpower or some such narrow 
administrative function, I feel that the legislative history is appropriate 
to go into, to see whether or not that was the intent of Congress and 
those who had to do with the passage of the Reorganization Act. 

And I would like to cite, as bits of legislative history, the state- 
ments of Senators dealing with this particular subject. 

- THE COURT: Very well. 

MR. HITZ: My first reference will be to the Congressional 
Record, Volume 92, page 6345, which was of the year 1946 and of 
June 95. 

This is a quotation from a statement by Senator LaFollette in 
the course of the debates which led to the passage of the Reorganization 
Act of 1946. 

Senator LaFollette was the principal proponent of the Reorgani- 
zation Act in 1946, and he states in part as follows: 

"Mr. President, in this measure we have proposed, for 
the first time in the history of the Rules of the Senate, to define 
the jurisdiction of the reorganized committees. Under the prac- 
tice of the Senate, the jurisdiction of committees has grown up in 


part as a result of their names, and in part because of the general 


field of legislation which they normally would cover. Committees 

have also acquired jurisdiction simply because they have had the 

power to initiate a particular piece of legislation, especially in 

a new field. As a result of this practice, the jurisdictional lines 

between our committees are confused, not only because they over- 

lap but also because of the practice of having jurisdiction attach 

to a particular committee if, by chance, it may have considered 

original legislation in some new field." 

The next, and still part of the debates on the Reorganization Act, 
to be found in the same volume, 92 Congressional Record, page 6366, 
Senator White has the following to say, and at this point he and Senator 
LaFollette are engaged in a colloquy. Senator White states: 

"Mr. President, let me express my satisfaction that I 
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interrupted the Senators at this point, in view of what he has said. 
I wish to refer to the question of special committees’ and the 
proper functions of our standing legislative committees. I think 
I am stating the fact accurately when I say that, in the case of 
most of our special committees they have no legislative authority 
whatsoever, but are investigatory in character, and in some in- 
stances are permitted to make recommendations, and that is all. 
That does not relieve the standing committees of the Senate of the 
obligation of study and of reaching conclusions. saad a sense, it 
involves a duplication of effort. 

“Does not the Senator believe that to be so? 

“Senator LaFollette. Yes, Ido, andI think the Senator 
has helped to emphasize a very important aspect of this particular 
recommendation of the joint committee which is now contained in 
the pending measure." : 
436 The next passage is on page 6371 of the same volume. This is 
on June 6, Senator White's remarks were also on June 6. 

This is from Senator Mead: i 
"Mr. President, let me say to the able Senator"-- And it 
was LaFollette. ; 


".-that there are unusual occasions in which the appoint- 


ment of a special committee is essential, for the reason that the 
task to be performed is one which no particular standing com- 
mittee could cover in its entirety. The Senator mentioned the 
case of the special committee to investigate the national defense 
program. As the Senator well remembers, after the First World 
War the Congress created approximately one-hundred special 
committees to investigate the war effort. They covered phases 
of the war which ordinarily would have been assigned to the Mili- 
tary Affairs Committee, or the Naval Affairs Committee, or to 
some other standing committee. In connection with the conduct 
of the recent war,. we created just one committee. We set it up 
before the war actually started, and it went along with the 


i 
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developments of the war effort, and because of its overall job 
it made correctional recommendations which could not have been 
made by any standing committee. I can see, however, that it will 
437 be very helpful to eliminate the special committees, provided we 
strengthen the standing committees and give them sufficient per- 
sonnel to enable them to maintain the health and vigor of the 
legislative branch of the Government and to prevent the nullifica- 
tion of its policies by the executive agencies of the Government 
which, from time to time, have been known to drift in that 
direction." 
The next passage is on page 6372, the same volume, on the same 
day. 
This is part of a remark made by Senator Hill in the same debate: 
"I believe the bill will give to that committee a jurisdic- 
tion"-- 
He is speaking of the Committee on Expenditures in the Executive 
Departments, the former name of the Government Operations Committee. 
"TI believe the bill will give to that committee a jurisdiction 
and a responsibility and an emphasis which it certainly has not 
had in the past, and will make it a committee which will look into | 
many matters and will cover many subjects which it has not been 
able to handle in the past. By virtue of handling them, it will 
eliminate the need we have had in the past for some of the special 
committees." 
438 "Mr. LaFollette. I believe so, I also believe that the 
provisions which we propose in connection with the activities of 
the Comptroller General, and the reports coming to that com- 


mittee, will develop a close liaison between the Committee on 
Expenditures in the Executive Departments and the Comptroller 
General. 

"I did not quite complete my answer to the Senator from 
New York. On page 10, under sub-paragraph (c), we have 
charged the Committee on Expenditures in the Executive 





439 


291 


Departments with the responsibility of evaluating the effects of 
laws enacted to perigeiae the legislative and executive branches 
of the Government. ! 


And I should add that I read that passage, sithough with a pause 


here and there, it was without omission. : 


The next passage is on page 6394, same volume, same date, 


same debate: 


"Senator LaFollette. The committee sale the conclu- 
sion that if we could reorganize the committees and staff them 
adequately, it would be in the interest of orderly and efficient 
legislative procedure to have the standing committees, or sub- 
committees thereof, conduct studies and investigations, because, 
after all, if legislation is to flow from these activities, normally 
the select or joint committees do not have legislative power and 
it is often necessary for the standing committee to thrash over 
much of the straw and wheat that has been thrashed over by a 
special or select joint committee as the case may be." 

That is just a general observation. ; 
The next is on page 6555 of the same volume, on June 10, 1946, 


in the same debates. This is part of a statement made on the floor by 
Senator McClellan: | 


"When I offer the amendment, which I have sent to the 
desk and which is printed and on the desks of Senators, I shall 
point out the duties and functions as set forth in the bill and in 
the report of the committee which are imposed upon the new com- 
mittee on expenditures in the executive departments. By forming 
the two committees, the House committee and the Senate commit- 
tee, into a joint committee"-- | 
And I should interrupt by saying that was what Senator McClellan's 


bill was. He was not dissatisfied with the setting up of the Committee 
on Expenditures in the Executive Departments in the House or Senate. 
He just thought it would be helpful if they could be soatied into one 
such committee. 
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And continuing to read, without omission: 

"By forming the two committees, the House Committee and 
the Senate committee into a joint committee, for the purpose 

of making the investigations and studies which the pending legis- 

440 lation directs each committee, at least each Senate committee, 
to make, this work could be done if the committee were properly 
staffed with men competent to assist it, and a better surveillance 
could be kept over the different administrative and executive 
agencies of the Government." 

The next passage is in Volume 92 of the Congressional Record, 
page 348. This was in the course of debates for the extension of-- 

MR. PICKENS: Could I have the citation again; Iam sorry. 

MR. HITZ: 93 Congressional Record, 349. I said 348, but it 

is on 349. This was in the course of debates for the extension of the 
special committee to investigate the national defense program, which 
committee, to remind the Court of it, had been known as the Truman 
Committee, then as the Mead Committee, and finally the Brewster Com- 
mittee, and this was a proposal to extend that special committee, in 
spite of the policy against special committees in the Reorganization Act 
background,to extend it for another period of time. This is 1947. 

| The special committee was extended, but for one more year only, 
until 1948, and it never was extended beyond. This has to do with that 
one-year extension. 

These are remarks made by Senator Ferguson. 

441 THE COURT: Let me interrupt you there. 

| MR. HITZ: Yes, your Honor. 

THE COURT: Which committee succeeded that special committee 
to investigate the defense program ? 

MR. HITZ: Those powers were taken into this same committee on 
expenditures in the executive departments that we are concerned with. 
That is the point of allofit. But this is their last year of lifeasa 
special committee. 

MR. PICKENS: Of course, we would not agree that that was the 


case. I understand that is his argument, however. 
THE COURT: All right. 
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MR. HITZ: I have got a committee minute on that subject. 


This is Senator Ferguson: ! 

"To do this job, however, the Senate created a special 
committee to act as guardian of the powers of Congress, equipped 
it with wide authority to investigate, and ordered it to report cur- 
rently to the Senate with respect to the administration of the war 
program. Before the job is done, and a report of the findings 
fully made, it is now proposed that we dissolve the committee. 
Will anyone seriously argue that the present standing committees 
which are being formed and whose staffs are not fully organized, 
with all the legislative work now before them during the Eightieth 
Congress, and without the background and the special knowledge 
of this committee as a result of its six years of investigating our 
war effort, could possibly be as efficient or as effective as the 
special committee to investigate the national defense program?" 
The next passage is on page 353 of the same volume, on the date 


of January 15, 1947, in the same debates having to do with the extension 
of the special committee on the war program. : 


This is part of the remarks made by Senator Ferguson: 

“Mr. President, since last Friday when the opposition 
to the continuance of the Truman-Mead Committee first became 
apparent, I have sought to find the real reason behind the move- 
ment. One is reluctant to come to the conclusion that it proceeds 
from a fear of what the committee may expose. Of course, the 
opposition will not agree or admit that it is based on any such 
grounds, and the administration would not dare publicly admit 
that it seeks to dispose of the one instrument which is presently 
equipped to discover errors, waste, incompetence and dishonesty 
in connection with the hundreds of billions of dollars we have 
spent in the war effort." | 
The next passage is on page 464 of the same volume No. 93, and 
this is part of the same debate on the extension of the War Inves- 
tigating Committee. 
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Remarks by Senator Ferguson: 

"Just a moment. It is now urged that this very committee 
take over the entire investigation." 

I should interrupt to say the committee about which he is speaking 
is the Committee on Expenditures in the Executive Departments. 

And now to resume the quotation, without omission: 

"If it does, it will not do as speedy a job as can be done if 
the Senate continues the special committee for a limited time in 
order to do this particular job. I say that even though Iam a 
member of the standing committee only, I am not willing to sur- 
render any jurisdiction because I see, not only at the present 
time, but in the future, a great need for the committee on expen- 
ditures in the executive departments, a committee that will be 
able to serve the people of the United States through its power to 
investigate. " 

After some remarks by two or three other Senators, but shortly 
after what I have just read, Senator Brewster had the following to say-- 
and on the same page, 464: 

"I wish to associate myself with the position of the Senator 
from Vermont as to the powers of the committee of which he is 

444 chairman"-- 
| I will interrupt to say that the Senator from Vermont was Senator 
Aiken and that his committee was the Government Expenditures Committee. 

I will re-read that sentence: 

"I wish to associate myself with the position of the Senator 
from Vermont as to the powers of the committee of which he is 
chairman, inasmuch as it seems to me that under a fair construc- 
tion of the language not only has that committee the power to in- 
vestigate every cent of expenditure made hereafter, but also every 
cent of expenditure made heretofore, not only in the conduct of the 
war but in the conduct of the Federal Government, from 1790 when 
it began, in making a study of the efficiency of Governmental | 

_ operations.” 
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Next, but still on the same page, 464, Senator Aiken of Vermont 
had the following to say: : 

“First, I should like to thank the Senator from Maine for 
his interpretation of the Act, which coincides with my own inter- 
pretation of it. The reason I rose a few minutes ago toaska 
question of the Senator from Io 


And that was Senator Hickenlooper. : 


"~-was that I did not wish to have read into the record 
anything which might later on be construed as delimiting the 
powers of the committee. I fully realize the purpose of the Sena- 
tor from Iowa in making those remarks, and I realize that they 
were not intended to delimit the powers of the — in any 


way." 

The next quotation is on the following page, 465, in the same de- 
bates, and, in fact, in the same colloquy among the Senators, the remarks 
of Senator Hickenlooper who, in the last passage, I think it was, or one 
of the ones I recently read, Senator Aiken or someone else said was 
attempting to delimit the powers of the expenditures committee. 

Mr. Hickenlooper, however, states: 

"I sincerely fear that if the Tydings amendment is adopted, 
it will be the opening wedge for a future limitation of the investi- 
gating activities of the committee of which the Senator from Ver- 
mont and I are members." | 
That is the Expenditures Committee. 

"I say that I do not wish to see them Limited in the future 
when, as a committee, they begin their permanent activities. 
That is my position, and on that point Iam entirely with the Chair- 
man of the committee on Expenditures in the Executive Depart- 
ments, because, for two years past, as he well knows, I have 
been interested in enlarging and expanding the duties of that 
committee, and in regard to the complete inactivity of the com- 
mittee in the past I have been just as restless as the present 
chairman of the committee has. As I recall, he and I, and the- 
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Junior Senator from Michigan, Mr. Ferguson, have talked about 
the matter a number of times. I agree with him and I wish to go 
right along with him, but I feel sincerely, and with great convic- 


tion, that a special committee which in the past has been operating 
under three different chairmen, and which has been able to dig into 
fields and produce evidence of corruption and mismanagement, 
which at least no other Senate committee has been able to produce 
with such vigor and accurateness, should continue on a temporary 
basis until a permanent committee can reach its maturity, if you 
please, and can take over that field. However, for the sake of 

the continuity of the investigation, and in order that the probing 
into the conduct of public affairs shall not suffer or be hampered 
by a hiatus during the time when these functions are taken over by 
the standing committee, I think it is absolutely essential that the 
special committee to investigate the national defense program be 
continued on a temporary basis. I have never urged anything else 
and I shall not urge anything else." 

And I should add that, as a result of those debates, the War Inves- 


tigating Committee was extended for one year, into 1948. 


There has been called to my attention a statement by Senator Aiken, 


I think it is--No, Senator Lucas, who states what I stated a moment ago, 
that the Committee on Expenditures in the Executive Departments took 
over the duties of the War Investigating Committee. 


This is found in Volume 94, Congressional Record, page 1674, 


date of February 25, 1948. 


Senator Lucas states: 


"It is no secret that the committee on expenditures in the 
executive departments, through its subcommittee headed by the 
junior Senator from Michigan, has been named as successor to 
the War Investigating Committee to carry on in the same tradition." 
Your Honor, the next and the last citation to the Congressional ; 
Record I would like to invite your attention to is one.on page 1701. I will 
be able later to supply the volume number. The date, however, of this 
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Congressional Record, is March 3, 1952. 

This has reference to the proposed change in name of the Expendi- 
tures Committee to the Senate Committee on Government Operations, 
which proposal was favorably recommended by one or more committees 
having to do with it in the Senate. It was debated in the following fashion, 
in part, and subsequently was passed. 

448 I think the resolution which accomplished this change in name is 
footnoted, in the copy of the Reorganization Act compilation, which I 
have in evidence in this case, as Government 1. 

"Senator Hayden. Mr. President, from the Committee 
on Rules and Administration, I report favorably, without amend- 
ment, Senate Resolution 280. I ask unanimous — for its 
present consideration. | 

“The Vice President. The resolution = be read for the 
information of the Senate. 

"The resolution, submitted by Mr. McClellan (for himself, 
Mr. Hoey, Mr. O'Conor, Mr. Humphrey, Mr. Monroney, Mr. 
Underwood, Mr. Moody, Mr. McCarthy, Mr. Mundt, Mrs, Smith 
of Maine, Mr. Schoeppel, Mr. Dworshak, and Mr. Nixon) on 
February 19, 1952, was read as follows: | 

"Resolved, That paragraphs (1) (g) and (4) of rule XXV of 
the Standing Rules of the Senate are each amended by striking 
out "Committee on Expenditures in the Executive Departments" 
and inserting in lieu thereof "Committee on Government Opera- 
tions." 3 

"Mr. Hayden. Mr. President, this a was sub- 
mitted unanimously on behalf of the members of the Committee 
on Expenditures in the Executive Departments and unanimously 
reported by that committee. I am advised by the chairman of 
the committee that the House Committee on Expenditures in the 
Executive Departments has likewise requested that its name be 
changed to the Committee on Government Operations, a shorter 

_ and better mie | 


™ a 
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"The Vice President. Is there objection to the present 
consideration of the resolution? 

"There being no objection, the resolution was con- 
sidered and agreed to. 

"Mr. Hayden. I ask unanimous consent to have printed 
in the Record at this point as a part of my remarks a letter ad- 
dressed to me by the Chairman of the Committee on Expenditures 
in the Executive Departments (Mr. McClellan) dated February 19, 
1952. 

"There being no objection, the letter was ordered to 
be printed in the Record, as follows: 

"United States Senate, Committee on Expenditures in the 

Executive Departments, February 19, 1952. 

“Honorable Carl Hayden, United States Senate, Washing- 
ton, D. C. 

"Dear Senator Hayden: Attached hereto is a copy of Sen- 
ate Resolution 280 which has for its purpose the changing of the 
name of the Committee on Expenditures in the Executive Depart- 
ments to the Committee on Government Operations. As will be 
noted, all members of this committee have joined in cosponsoring 
this resolution, the change being approved unanimously by the 
committee in executive session held on February 5, 1952. 

“As you may recall, this committee reported a bill in the 
Eightieth Congress, S. 2575, to amend the Legislative Reorganiza- 
tion Act of 1946, on May 3, 1948, proposing this change in the name 
of the committee. The bill was then referred to the Committee on 
Rules and Administration for further consideration but, due to 
other provisions contained in the bill to which members of your 
committee were opposed, no action was taken to report the bill 
or the provision which would have changed the name of the com- 
mittee at that time, although I understand there was no opposition 
to that particular section of the bill. 

sia: “This committee is proposing the indicated change in the 
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present title, in view of the fact that it is misleading and the com- 
mittee's functions and duties are generally misunderstood by the 
public. Some members of the committee indicated that they had 
refrained from using the committee letterhead because of this 
fact and that they had received a number of communications 
which indicated confusion in the minds of the public regarding the 
exact functions and purposes of the committee. : 

"In suggesting the proposed change the committee based 
its decision on what it considers to be the major or primary func- 
tion of the committee under the prescribed duties assigned to it 
to study ‘the operations of Government activities at all levels 
with a view to determining its economy and efficiency." It was 
the unanimous view of the members of the committee that the 
proposed new title would be more accurate in defining the pur- 


poses for which the committee was created and * clearly estab- 


lishing the major purpose it serves. | 

“At the direction of the committee the chairman has com- 
municated with members of the House Committee on Expenditures 
in the Executive Departments requesting a determination from 
that committee as to whether or not this proposed change would 
meet with its approval on the basis that it was not considered 
desirable to make such a change if the corresponding committee 
in the House, with identical duties and functions, desired to re- 
tain its present title. 

"While the House committee has not as yet taken action 
a number of the members of that committee have already indicated 
approval of the proposal to introduce a companion House resolu- 
tion which would bring about uniformity of committee structure 
in that body, should the Senate approve Senate Resolution 280. 

"It would be appreciated if you would bring this matter 
before your committee at its next meeting with a view to obtaining 
its approval and having the resolution reported to the Senate for 
action. Such final action cial the Senate could be postponed until 
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it was definitely determined that the House of Representatives 
would take similar action. | 

"Thanking you for your cooperation in this matter, and 
with kind regards, Iam, 

"Sincerely yours, 

"John L. McClellan, Chairman.” 
Your Honor, my next offer is a document I would like to have 

marked. 

THE DEPUTY CLERK: Government's Exhibit 10. 


(Government's Exhibit No. 10 was marked 


for identification. ) 


MR. HITZ: Government 10 for identification is a photostatic copy 


of excerpts from the minutes of a meeting of the Committee on Expendi- 
tures in the Executive Departments, held January 15, 1948. 

I have shown this to counsel on the other side, and I understand 
that he has no objection except that he would like to be able to examine 
the full minutes, and I will provide him with that opportunity. I think 
he is entitled to see them. 

I would like, however, to offer this excerpt. 

THE COURT: Very well, it will be received. 


(Government's Exhibit No. 10 for identi- 
fication was received in evidence. ) 


MR. PICKENS: With the exception that Mr. Hitz stated, I won't 
object if I have the assurance that I will see the full minutes, because I 
think with regard to the minutes that your Honor allowed him four on 
January 14, 1957; if there is any question about it, I have a number of 
authorities here to say that we have minutes of meetings, and that sort 
of thing; that excerpts are not proper evidence unless counsel for the 
other side shall see the entire minute. 

THE COURT: As I understand, Mr. Hitz has agreed to furnish 
you the copy of all of the minutes. 

. MR. PICKENS: That is what I understand. So, therefore, I 

have no objection to this. 


Ae eee 
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MR, HITZ: May it be received with that understanding, your 
Honor? | 
THE COURT: It may be. 
MR, HITZ: What I have just read is the heading of this document, 
and, to continue: 
"The Committee on Expenditures in the Executive Depart- 
ments met, pursuant to notice, on Thursday, January 15, 1948, 
at 10:00 a.m. in Room 357, Senate Office Building. Senator 
Aiken, Chairman, presided. Also present were Senators Fergu- 
son, Thye, Ives, McClellan, Hoey, and Taylor. | : ‘Senators Hicken- 
looper, Bricker, McCarthy, Eastland, Robertson h (virginia), 
and O'Conor were unable to be present. 


"The following matters were discussed: : 


"§, Res. 189 - ‘Authorizing the Committee on Expendi- 
tures in the Executive Departments to make certain expenditures 
and to employ temporary assistants. ' Introduced tby Senator 
Aiken on January 14, 1948. 

“Chairman Aiken explained that this resolution would 
consolidate in one subcommittee the work of the present Special 
Committee to Investigate the National Defense Program (S. Res. 
46, 80th Congress and earlier resolutions) expiring January 31, 
1948, and the Surplus Property Subcommittee (s. Res. 75, 80th 
Congress) of the Expenditures Committee. Senator Ferguson 
(Chairman of the Surplus Property Subcommittee) advised that 
approximately $40, 000 remains from the $100, 000 appropriation 
under S. Res. 75. This would be available to the Committee, 
or subcommittee, in addition to the $125, 000 appropriation 
authorized in S. Res. 189. 

"On motion of Senator Hoey, without obje ection it was 
voted to favorably report S. Res. 189." 

And then the certification of this as a copy. | 
— 455 I may say, lest there be any misunderstanding, that we do not 
contend that this is a resolution which gives special authority to the . 
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Expenditures in Executive Departments. It is merely a resolution which 
has been interpreted by Senator Aiken as having that effect. 189 does 
not say it in so many words, but Senator Aiken so states, as is recited 
in this excerpt of minutes, and we offer it as a bit of legislative history 
coming from Senator Aiken. 

THE COURT: It is received. 

id * * 5 x eR 

MR. HITZ: Do you have a copy of the minutes for February 26, 
1948? 

MR. PICKENS: I have an excerpt. 

MR, HITZ: Would you mark this Government 11 for identification, 
please. 


(Government's Exhibit No. 11 
was marked for identification. ) 


MR. HITZ: Your Honor, I would like to offer Government 11 for 
identification, which is excerpts from the Minutes of the Meeting of the 


Committee on Expenditures in the Executive Departments, February 26, 
1948. 

I should point out that the document I have here is actually an 
excerpt from the minutes, although the title there is "Minutes of the 
Meeting. " 

I make the offer and I understand that Mr. Pickens--I think you 
have objected to this as being an excerpt only, or at least you have in- 
dicated that. 

MR. PICKENS: That is correct. The one I have is only an ex- 
cerpt. 

MR. HITZ: Yes. Well, Iam offering the same copy that you 
have. 

And if he objects to it as only being an excerpt, I still want to 
offer the excerpt and make available to him the full minutes of that 
meeting. | 
THE COURT: When will the full minutes of that meeting be avail- 
able, Mr. Hitz? 
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MR. HITZ: They will be available tomorrow morning. 
THE COURT: Well, I will receive it under those conditions. 


Unless Mr. Pickens objects to it. 


Do you object to it? 
MR. PICKENS: It doesn't make too much difference to me, but 


I would prefer that he reserve this number for the full minutes. 


MR. HITZ: I can do that, except this is my last offer and I will 


rest immediately after this. I didn't want to wait until _— to do 


THE COURT: Well, that is the point. I suppose you will have 


some motion to make after the Government rests. 


MR. PICKENS: Yes, your Honor. 
THE COURT: Very well. 
MR. PICKENS: I really don't have any objection | to it as long as 


we don't have the full one here. 


THE COURT: Very well. : 
MR. HITZ: May it be received with that saiaiiahs tia then, 


your Honor? 


THE COURT: It may be. i 


(Government's Exhibit No. 11 for identi- 
fication was received in evidence. ) 


MR. HITZ: "The Committee on Expenditures in the Executive 
Departments met, pursuant to telephone notice, on Thursday, 
February 26, 1948, at 10:00 a.m. in Room 357, Senate Office 
Building. Senator Aiken, Chairman, presided. The meeting was 
called to order at 10:35 a.m. Also present were Senators Fergu- 
son, Bricker, Thye, McCarthy, Ives, McClellan, Hoey, Robert- 
son (Virginia) and O'Conor. Senators Hickenlooper, Eastland, 
and Taylor were unable to attend. 

“Chairman Aiken stated that the —— was called to 
consider the appointment of a subcommittee to carry out the 
provisions of S. Res. 189, 80th Congress. A general discussion 
relative to the size, functions, and authority of the subcommittee 
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followed. 

“At the suggestion of Senator McClellan, it was unani- 
mously agreed to authorize the Chairman to appoint a subcom- 
mittee of seven to carry out the provisions of S. Res. 189; three 
members of the subcommittee to constitute a quorum for the 
holding of hearings, but not for executive sessions. Chairman 
Aiken named the following members to the subcommittee: 

"Senator Homer Ferguson, Chairman, 

“Senator Irving M. Ives, 

"Senator John W. Bricker, 

"Senator Edward J. Thye, 

“Senator John L. McClellan, 

"Senator Herbert R. O'Conor, 

“Senator Clyde R. Hoey. 

"It was further unanimously agreed that the subcommittee 
be authorized to proceed with any investigation within the juris- 
diction of the full committee. 

“However, without limiting the authority thus granted to 
the subcommittee, an understanding was reached that the sub- 
committee would in general observe the following restrictions 
upon its activities: 

"1. If the members of the subcommittee fail to reach 
unanimous agreement with respect to any major investigation or 
field of investigation, the matter shall be submitted to the full 
committee for decision. 

"2. The principal function of the subcommittee shall be 


to investigate complaints and information coming to its attention 
involving the possible existence of fraud, malfeasance, mis- 
feasance, collusion, corrupt or unethical practices and waste 
and extravagance in transactions, contracts, and activities of 


the Government or of governmental officials or employees. 
"3. Studies of routine problems of management or admin- 
istrative economy or efficiency such as are made from time to 
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time by the staff of the Committee on Expenditures and which do 
not require extensive work of an investigating character shall 
not ordinarily be included in the duties of the subcommittee. 

"4. The chief clerk of the Committee on Expenditures and 
the staff. of the subcommittee shall consult together to determine 
whether particular complaints should be handled by the Expendi- 
tures Committee staff or referred to the subcommittee for con- 
sideration. : 

"!A name for the subcommittee was discussed. The pro- 
posal was made that it be called the Subcommittee on Senate In- 
vestigations. It was suggested that it would probably come to be 
known as the Senate Investigating Committee." : : 
The rest are some procedural provisions which I do not care to 


read to the Court. They are available because it is in evidence. 
* * * * * | 


— 463 MR. HITZ: I still have two exhibits. 


MR. PICKENS: All right, sir. ITamsorry. | 

MR. HITZ: I would like to have marked the Committee Rules of 
Procedure for 1957, Subcommittee Rules of Procedure for 1957, marked 
Govemment's number 12 for identification. 

THE DEPUTY CLERK: Government's Exhibit 12 for identification. 


(Government's Exhibit No. 12 was 
marked for identification.) 


THE COURT: Any objection? 

MR. PICKENS: No objection. 

MR. HITZ: I offer it in evidence. 
THE COURT: Admitted in evidence. 


(Government's Exhibit No. 12 for 
identification was paamitied in 
evidence. ) 


MR. HITZ: I would like to have a Guide for Labor Organizations 
of the NLRB marked Government's 13 for identification. | 


464 (Government's Exhibit No. 13 
Marked for identification. ) 
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THE COURT: Any objection? 

MR. PICKENS: No objection. 

THE COURT: It may be admitted. 
(Government's Exhibit No. 13 for 
identification was admitted in evidence. ) 

MR. HITZ: That is all we have, your Honor. We rest. 

THE COURT: Very well. 


GOVERNMENT'S EXHIBIT NO. 5 


85th Congress CALENDAR NO. 58 
1st Session SENATE Report No. 60 


EXCERPTS FROM PROCEEDINGS AGAINST FRANK W. 
BREWSTER FOR CONTEMPT OF THE SENATE 


February 7, 1957. -Ordered to be printed 


Mr. McClellan, from the Committee on Government Operations, 
submitted the following 
REPORT 
[To accompany S. Res. 92] 


The Senate Permanent Subcommittee on Investigations of the Commit- 
tee on Government Operations as created and authorized by the Com- 
mittee on Government Operations, under the Standing Rules of the 
Senate, caused to be issued-- 

(1) A subpena to Frank Brewster, Western Conference of 
Teamsters, Seattle, Wash. Said subpena directed Frank Brew- 
ster to appear before the subcommittee on the 27th day of Decem- 
ber 1956, which time was extended by consent to January 16, 1957, _ 
at the committee room, Senate Office Building, Washington, D.C., 
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and then and there-- : 
(a) To testify what he knew relative to the subject matter 
under consideration by the subcommittee; and | 
(b) To produce certain papers consisting of described 
books and records of the Western Conference of Teamsters. 
(2) Issued a subpena to Frank Brester, Joint Council No. 28, 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers, Seattle, Wash. Said subpena directed Frank 
Brewster to appear before the subcommittee on the 27th day of 
December 1956, which time was extended by consent to January 
16, 1957, at the committee room, Senate Office Building, Washing- 
ton, D. C., and then and there -- | 
(a) To testify what he knew relative to the subject matter 
under consideration by the subcommittee; and | 
(b) To produce certain papers consist ing of described 
books and records of the Joint Council No. 28 of the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers. | 
The subcommittee, under Senate Resolution 188, 84th Congress, 
2d session, and rule XXV of the Standing Rules of the Senate, (g) (2) 
(B), is given the duty of "studying the operations of Government 
activities at all levels with a view to determining its economy and 
efficiency" and under subsection (C) "avaluating the effects of laws 
enacted to reorganize the legislative and executive branches of the 
Government." Pursuant to these powers, the subcommittee sought to 
inquire into and study the operations of the Department of Labor, the 
National Labor Relations Board, and the Bureau of Internal Revenue in 
the application of Public Law 101, 80th Congress, 2d session, and the 
Internal Revenue Code of 1954 relating to exemption from taxation of 
labor organizations. | 
On January 16, 1957, the subcommittee heard the testimony of 
the Secretary of Labor, James Paul Mitchell; the Chairman of the Na- 





tional Labor Relations Board, Boyd D. Leedom; the Assistant Commissioner 
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of Internal Revenue, Justin F. Winkle, and others on the same date, 
and on January 17, 18 and 19, 1957 (the record of the entire testimony 
taken the aforementioned days are made a part hereof, although not 
annexed hereto), relative to financial statements and other documents 
required to be filed under law by labor organizations and unions. The 
testimony was heard to assist the subcommittee to determine the ade- 
quacy of existing statutes: whether present regulations enable these 
agencies and departments to administer the law efficiently; whether 
modifications or changes in the existing laws are required to assist the 
Government in determining the adequacy, accuracy, and truthfulness 
of financial reports and other data supplied by labor unions and their 
officials under the aforementioned laws. 

Attendance of Frank W. Brewster, pursuant to the aforementioned 
subpenas, was had in executive session on January 16, 1957, and later 
made public, and in public session on January 19,1957, in Washington, 
D.C. 

The said Frank W. Brewster appeared as a witness on the above 
dates and was asked to produce the papers and records set forth in the 
subpena and he was asked to testify and answer certain questions. Both 
the questions he was asked, and the papers he was required to produce, 
were pertinent to the matter under inquiry. He refused to produce the 
papers and he refused to answer the questions put to him by the com- 
mittee members and counsel, as appears in the record of such hearings 
on January 16 and 19,1957, which record is made a part hereof; ex- 
_cerpts of which and other testimony pertinent thereto are annexed and 

designated as "Exhibit No. 1." 

| As a result of the refusal of said Frank W. Brewster to produce 
the documents pursuant to the subpenas, and his refusal to answer pur- 
suant to such inquiry those questions put to him as appears in the re- 


cord, the subcommittee was prevented from receiving testimony and 
examining pertinent material concerning the matter under inquiry by 
said committee in accordance with the terms of the subpenas which 
were served upon this witness. | 
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The Senate Committee on Government Operations met on 
February 7,1957, and, after reviewing the facts in this matter set 
forth in this report, it resolved to present to the United States Senate, 
for its immediate action, a resolution requiring the United States 
attorney for the District of Columbia, to proceed against the said Frank 
W. Brewster in the manner and in the form prescribed by law. 


GOV'T. EXHIBIT NO. 6 


| 
EXCERPTS FROM HEARINGS BEFORE THE PERMANENT 
SUBCOMMITTEE ON INVESTIGATIONS OF THE COMMITTEE ON 
GOVERNMENT OPERATIONS 7 
UNITED STATES SENATE 
EIGHTY-FIFTH CONGRESS 
First Session 


PURSUANT TO SENATE RESOLUTION 188, 84TH CONGRESS 


JANUARY 16, 17, 18, AND 19, 1957 


VIOLATION OR NONENFORCEMENT OF GOVERNMENT 
LAWS AND REGULATIONS IN THE LABOR UNION 
FIELD 


(On January 16, 1957, Boyd Leedom, Kenneth C. McGuiness, 
Harry H. Kuskin, Howard W. Kleeb, Hon. James Paul Mitchell, Stuart 
Rothman, Justin F. Winkle, John P. Barnes, Frank Brewster, Nugent 
LaPoma, and Arthur Santa Maria testified in executive session during 
hearings held by the Senate Permanent Subcommittee on Investigations 
of the Committee on Government Operations on Violation of Nonenforce- 
ment of Government Laws and Regulations in the Labor Union Field. 
This testimony was made public on January 17, 1957, by members of 
the subcommittee and follows below:) 


WEDNESDAY, JANUARY 16, 1957. 


UNITED STATES SENATE, | 
SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS OF 
THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 


The subcommittee met at 10 a.m., pursuant to Senate Resolution 
188, agreed to February 16, 1956, in room 357 of the Senate Office 
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Building, Senator John L. McClellan (chairman of the subcommittee) 
presiding. | 

Present: Senator John L. McClellan, Democrat, Arkansas; Sena- 
tor Henry M. Jackson, Democrat, Washington; Senator Stuart Symington, 
Democrat, Missouri; Senator Sam J.Ervin, Jr., Democrat, North 
Carolina; Senator Joseph R. McCarthy, Republican, Wisconsin; Senator 
Karl E. Mundt, Republican, South Dakota; Senator Chapman Revercomb, 
Republican, West Virginia. 

Also present: Robert F. Kennedy, chief counsel to the subcom- 
mittee; James N. Juliana, chief counsel to the minority; Jerome S. 
Adlerman, assistant counsel; Ruth Y. Watt, chief clerk. 

The CHAIRMAN. The subcommittee will be in order. 

(Present at the convening of the executive session were Senators 
McClellan, Jackson, McCarthy, and Mundt.) 

The CHAIRMAN. The Chair will make this preliminary state- 


‘ment for the record. 


As members of the subcommittee know, and as is public know- 
ledge, during the past 2 years, the Senate Permanent Subcommittee on 
Investigations has been studying and inquiring into the procedures and 
practices in the procurement of textiles and uniforms by the military 
services. In the course of its investigation, facts were developed show- 
_ing collusion between certain dishonest management and union officials 
that had the effect of increasing the cost to the Government of goods 
_and commodities it purchased and the supplying of inferior quality. 

In the passage of the Taft-Hartley law in 1947, the Congress un- 
_dertook to protect union members, the general public, and the Govern- 
"ment against certain types of racketeering, including the misuse or 

_ misappropriation of union funds by dishonest union officials. The law 
provides that there shall be a registration of labor organizations and a 
full and accurate report by such organizations of their revenues and ex- 
penditures and of all compensation and allowances over and above 

$5, 000 paid to and received by labor union officials and union employees 
from dues collected from members or from other union funds. 
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Today, the subcommittee will hear officials from the Department 
of Labor, the National Labor Relations Board, and the Treasury Depart- 
ment. We shall make inquiry of them as to the adequacy of existing 
statutes and their present rules and regulations to enable them to ad- 
minister the law efficiently. Also, we shall inquire whether there 
should be any modifications or changes in existing law to assist them in 
determining the adequacy, accuracy, and truthfulness of financial re- 
ports and other information required to be supplied by labor unions and 
labor union officials. ! 

We want to determine whether agencies of Government are able 
to and have the authority to ascertain whether such information contain- 
ed in such labor union registrations, financial reports, and the reports 
of the labor union officials are accurate, true or false. 

The subcommittee is aware of recent court decisions which may 
sharply limit and restrict the right of Government agencies such as the 
Treasury Department, the Bureau of Internal Revenue, the Department 
of Labor, and the National Labor Relations Board to investigate and 
determine the accuracy, truthfulness or falseness of various reports 
the unions and their officials are obligated to file. We intend to as- 
certain whether, in view of these court decisions, the responsibilities 
of the Government in this area under existing law are being administered 
efficiently and economically. We also want to know whether legislation 
in this area is necessary to improve the efficient and economic admini- 
stration of existing law or if modification or change is PS to pro- 
mote greater efficiency and economy. 

Conferences with representatives of the Bureau of Internal 
Revenue indicate the need for strengthening legislation to enable the 
Bureau to investigate labor organizations which, under the law, are tax 
exempt. The Bureau of Internal Revenue should have the authority to 
determine whether any of the labor unions' funds and particularly, dues 
collected from union members, are used by union officials for personal 
gain and profit. We also want to know whether and why such tax exempt 


a 
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labor union organizations can refuse to allow either the legislative or 
the executive branch of the Government to examine their books and re- 
cords. The Government should be permitted to establish whether such 
organizations come within the purview of the law granting it a tax exempt 
status. 

This subcommittee proposes to determine whether, after such re- 
fusal, the continuance of a tax exempt status is warranted, or if such 
tax exempt status should be forfeited by such refusal. 

In the course of our previous investigations and this present 
preliminary inquiry, we have acquired information that clearly indi- 
cates that there is labor racketeering in the area of Government pro- 
curement resulting in increased cost to the taxpayers for commodities 
produced; that false reports have been filed by certain labor organizations 
with respect to their expenditures; that compensation and allowances paid 
by certain unions to their officials have not been accurately and truth- 
fully reported; that there has been manipulation of accounts involving 
dues collected from their members, as well as welfare funds; also other 
irregularities and improprieties have come to the attention of the sub- 
committee. 

It is, therefore, our purpose to develop facts and information that 
will enable the Federal Government to improve its efficiency and strength- 

en its economy. In this effort we have every reason to expect the 
wholehearted cooperation and support of the leaders and members of 
labor organizations whose actions and practices conform to the law, who 
observe the proprieties of proper labor-management relations, and who 
are interested and desire to cooperate in improving the efficiency and 
economy of Government operations. 
: I may further state for the record, that since it became known 
and publicized that this committee was making a preliminary investiga- 
tion into this area of Government operations, the public has indicated a 
very keen interest in such an inquiry, as evidenced by letters that the 
committee is receiving from union members and members of labor 
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organizations who are reporting about conditions that prevail and urging 
that attention be given to it. 

Also, I think, it is fair to say that a good many Members of Con- 
gress have expressed views that there is a job here that should be done 
by the legislative branch of the Government in furthering an investi- 
gation or pursuing an investigation to develo p the facts so that Congress 
may take a look at it with a view to any legislation or any change in ad- 
ministrative procedures that might enhance a efficiency and 
economy. | 

I believe that is all the Chair wishes to state at this time. Does 
any member of the committee wish to comment ? : 

(Senator Ervin entered the room. ) | 

Senator MUNDT. It is a good statement, and I associate my- 
self with it. | 
The CHAIRMAN, Will you be sworn? Do you and each of you 
solemnly swear that the evidence you shall give before this Senate in- 
vestigating subcommittee shall be the truth, the whole truth, and 
nothing but the truth, so help you God? : 

Mr. LEEDOM. I do. 

Mr. McGUINESS. I do. 

MR. KUSKIN. I do. 

Mr. KLEEB. I do. 


TESTIMONY OF BOYD LEEDOM, CHAIRMAN OF THE NATIONAL 
LABOR RELATIONS BOARD; KENNETH C. McGUINESS, 
GENERAL COUNSEL OF THE NATIONAL LABOR RELATIONS 
BOARD; HARRY H.KUSKIN, ASSOCIATE CHIEF LEGAL ASSIS- 
TANT TO THE CHAIRMAN; AND HOWARD W. KLEEB, DIRECTOR 
OF THE ADMINISTRATIVE BRANCH OF THE OPERATIONS 
DIVISION OF THE OFFICE OF GENERAL COUNSEL 


Senator ERVIN. I regret that I have to leave on account of an 
appointment over at the Pentagon, and I would like to leave my proxy 
with the chairman to vote at his discretion. 

The CHAIRMAN. The record will show that. I do not think any 
votes will come up this morning. | 
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Gentlemen, will you each state your name, your place of residence 
and your business, occupation, or official position with the Government 
for the record? 

Mr. LEEDOM. I Am Boyd Leedom, Chairman of the National 
Labor Relations Board. My residence is 5304 Albermarle Street, 
Washington 16, D.C. 

Mr. McGUINESS. My name is Kenneth C.McGuiness. I am 
General Counsel of the National Labor Relations Board,amd my home 
address is 6665 MacArthur Boulevard, Washington 16, D.C. 
| Mr. KUSKIN. I am Harry H.Kuskin, and I live at 2511 Harmon 
Road, Silver Spring, Md., and I am associate chief legal assistant to 
Chairman Leedom. 

Mr. KLEEB. Howard W. Kleeb, 2450 North Powhatan Street, 
Arlington, Va., and I am Director of the Administrative Branch of the 
Operations Division under the General Counsel. 

The CHAIRMAN. You know that we have a rule in this committee 


that permits witnesses who appear and testify to have the benefit of 


‘counsel to be present, and advise them, if they so desire. Since you 
gentlemen are with the Government, and some of you are lawyers and 
serve in the Government in a legal capacity, I assume that you waive 
‘the right of personal counsel? 
Mr. LEEDOM. Yes. 
Mr. McGUINESS. Yes. 
Mr. KUSKIN. Yes. 
Mr. KLEEB. Yes. 
| The CHAIRMAN. Will you state briefly, Mr. Leedom, first how 
long you have been on the National Labor Relations Board and how long 
you have been Chairman, and then also give the committee a brief 
resume of that Board's functions and what your duties and responsi- 
bilities are. 
(Members present at this point were the chairman and Senator 
Jackson. ) 
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Mr. LEEDOM. I have been a member of the National Labor Re- 
lations Board since April 1955 and I have been Chairman since November 
of 1955. The function of the Labor Board is to administer the Labor- 
Management Relations Act, the National Labor-Management Relations 
Act, and that consists primarily of two chief functions: That is, the 
supervision of representation or union elections in the plants of the 
country, and the second function has to do with aajaiti-ating charges of 
unfair labor practices under the act. | 
To relate the answer to the subject of this inquiry, as I under- 
stand it from your opening statement, the National Labor-Management 
Relations Act denies the use of the Labor Board to all unions that fail 
to meet certain requirements, and the ones that I think are particularly 
pertinent here are those in sections 9 (f), (g), and possibly (h) of the act. 
Those requirements are, generally speaking, that labor unions 
shall file statements of their financial activities and operations with the 
Secretary of Labor, and that they shall file statements concerning their 
officers and compensation and dues collecting, and that they shall cir- 
culate or distribute this information to the rank and file members. 
Section 9 (h) requires that every officer file an affidavit that he 
is not a member of the Communist Party. The statute further provides 
that any union that fails to meet these requirements that I have enumera- 
ted cannot file a charge that will be prosecuted by the Board, and cannot 


seek the services of the Board in the supervision of “ election for them 
in the plant. : 


The CHAIRMAN. Before there can be an election by a union, or 
a local of a union, must that union have complied with the law with res- 
pect to registration and meet the other requirements of the statute, and 
have a certificate from the National Labor Relations Board So certi- 
fying, before it can proceed to have a legal election? : 

I used the term "certificate," and there may be some other name 
for it, but it is equivalent to a letter stating to the Board in some form 
that that union has complied with the Taft-Hartley law or the National 
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Labor Relations Act and, therefore, it is entitled to recognition by 
the Board. 

Mr. LEEDOM. That is right, sir. 

The CHAIRMAN. Now, when this registration is done, what is 
required in the registration? What information does the Board receive 
upon which it acts to determine such certificate or letter of compliance ? 

Mr. LEEDOM. The reports of the unions covering officers, dues, 
and the moneys collected, and their other financial data are filed with 
the Secretary of Labor in the form that he prescribes. 

The CHAIRMAN. And that registration is not filed with the National 
Labor Relations Board, but with the Secretary of Labor? 

Mr. LEEDOM. That is right. When it is actually filed in the form 
that he requires, he mails to the union that filed it a little statement 
that looks like a post card that they have met the filing requirements 
and the union then is required under our rules to mail that to us. So 
all we get from the unions as to their financial data and the require- 
ments under 9(f) and (g) are these little so-called post cards advising 
from the Secretary through the union to us that they have met the filing 
requirements. 

The CHAIRMAN. In other words, the National Labor Relations 
Board acts solely upon a post-card certification issued by the Depart- 
ment of Labor, or by the Secretary of Labor. 

Mr. LEEDOM. That is right. 

The CHAIRMAN, The Board has no other information regarding 

that registration as to what it contains and what information it has re- 
| vealed and whether it actually has complied with the law except just a 
statement from the Secretary to that effect? 

Mr.LEEDOM. That is right. 

The CHAIRMAN. Does the Board in any instance have authority 

_to go behind that post-card certification as to the labor organization 
compliance ? 


Mr. LEEDOM. It is our opinion that we have no authority to go 
back of the post card. 
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The Chairman. So then your efficiency in that respect, or the 
efficiency of the Board in that respect, depends entirely upon that certi- 
fication by that post card that the union has complied? : 

Mr.LEEDOM. That is correct. | 

The Chairman. And you have no knowledge about the detailed in- 
formation that is submitted? 

Mr.LEEDOM. That is right. 

The CHAIRMAN. And you have no way of inquiring into it? 

Mr. LEEDOM. That is right. I might make this explanation which 
may not really be relevant, but in some cases where there may arise 
the question as to whether or not the information which the Secretary 
of Labor requires has actually been filed, sometimes that question gets 
into one of our compliance cases. That is, the issue will arise in the 
case, that this union actually is not in compliance in that the Secretary 
of Labor required their financial data up to a period énding at a given 
date. The union will be contending that actually it did furnish the infor- 
mation as required up to that date, and so we have had cases where we 
have gone into that type of a question so that we could decide whether or 
not they really were in compliance. That is a rare thing. 

The CHAIRMAN, Let me ask you this: Do you make any check, or 
does the Board make any check on the information submitted for regis- 
tration as to its truthfulness, its accuracy, or its sufficiency? 

Mr.LEEDOM. None at all. ! 

The CHAIRMAN. Does the Secretary of Labor make any such 
check so far as you know? 

Mr.LEEDOM. So far as I know, he does not, but I do not really 
know. | 
The CHAIRMAN. Well, he can testify as to ae Then, if he does 
not make a check or have any authority to do so, it is simply a case of 
just accepting whatever the union wants to submit. | 

Mr.LEEDOM. That is right. : 
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The CHAIRMAN. Ifa union or a labor organization seeking recog- 
nition, authority to bargain, and other benefits and privileges accorded 
under the Labor Act, files a false report or gives misinformation regard- 
ing its status at the time it applies, do you know now whether any check is 
made at all from any source of Government to ascertain whether the Sec- 
retary of Labor and the National Labor Relations Board are being im- 
posed upon by such union? 

In other words, whether they are telling the truth? 

Mr. LEEDOM. According to my best information and belief, there 
is no check whatever made as to the accuracy by any governmental repre- 
sentative, and I have no way of knowing as to whether or not false affi- 
davits or statements of financial activity are being filed. 

The CHAIRMAN. Now, the unions are required, or the labor organi- 
zations are required, under the law, I believe, to file annual reports of their 
finances. 

Mr. LEEDOM. That is right. 

The CHAIRMAN. And they are also required to distribute that in- 

formation among their membership. The law requires them to file a 
statement before your Board showing that they have disseminated that 
information or distributed that report to their members and how they 

| distributed it. Is that correct? 

Mr. LEEDOM. That is correct. 

The CHAIRMAN. In that report that is filed and that is distributed to 

_ the membership, is there any check made on that by the National Labor 
Relations Board to ascertain its accuracy and the truthfulness of it? 
Mr. LEEDOM. I think Iam correct in saying that there never is 

a check made of the accuracy of the report filed. As to the distribution 

of the report among the members of the union, when the issue is raised 

as to whether or not it actually was distributed, the Board inquires into 
that and requires proof that there was a substantial compliance with the 
requirement of the statute that it be distributed. 

The CHAIRMAN. But you do undertake, and you have that authority, 
the Board has, as you interpret this law and as the Board functions, to 
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determine that they have made the distribution? : 

Mr. LEEDOM. That is right, because of the peculiar wording of 
the statute. 

The CHAIRMAN. But there is nothing in the statute that gives the 
Board the authority and the Board does not now in practice undertake to 
verify the truthfulness of the financial statement required to be distributed. 

Mr. LEEDOM. That is right. We think now, particularly since 
the Supreme Court has just recently ruled in the two so-called Com- 
munist cases, that it is clearly established that we have no right to go 
back of the showing of the filing of the financial reports. 

The CHAIRMAN. In other words, if a labor organization or union 
makes application for and seeks registration and files a financial state- 
ment that may be false, inaccurate and misleading, the Board as I under- 
stand you, if the Secretary of Labor certifies by post card that it has 
complied, is powerless to go beyond that certification to satisfy itself 
that the labor union is eligible and has complied with the law. 

Mr. LEEDOM. That is my opinion and that opinion is based on 
the considered judgment of other legal authorities with the Labor Board. 

The CHAIRMAN. You spoke of recent court decisions. Would that 
apply, also, in your judgment, to the Secretary of Labor, that he has no 
authority to go back of it and beyond it ? 

Mr. LEEDOM. That would be my opinion, with respect to the 
Secretary of Labor, too. 

The CHAIRMAN. Then, the Government has very little protection 
if one desires to perpetrate a fraud in this area. | 

Mr. LEEDOM. That is right. At least these provisions of the 
National Labor Relations Act afford very little protection. The statute 
does contain a special reference to fraudulent allegations and the refer- 
ence of those to the Department of Justice, so that there would be that. 

The CHAIRMAN. How are you ever going to determine that they 
are faulty if you cannot inquire into them? 

Mr. LEEDOM. That is right. Our administration of the act is not 
such that it would tend to uncover fraudulent representations, and how 
they would come to light is more than I know. i“ 
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The CHAIRMAN. If, under the ruling of the Supreme Court recently, 
their statement cannot be challenged, your Board and the Secretary of 
Labor are compelled to accept and act upon them without challenge. 
Then, is there, in your opinion, sufficient protection for the Govern- 
ment's interest? 

Mr. LEEDOM. That gets me to an area where I would have to de- 
cide exactly what burden or obligation Congress meant to impose upon 
the Labor Board or what objective they intended to reach by putting these 
particular provisions,9(f) and 9(g), into the act. It gets a little involved, 
but the Supreme Court has held that all Congress intended was respect 
to the non-Communist affidavit as they related it to the National Labor 
Relations Act, was to require the officers to make the affidavit and that 

Congress, so the Supreme Court said as I understand the opinion, could 
not have intended to burden the Labor Board with the duty of ferreting 
into each affidavit for the reason that they would not get any cases de- 
cided. 

Now, if that was the intent of Congress with respect to 9(h), maybe 
it was not the intent of Congress with respect to 9(f) and (g) to require 
the Labor Board to delve into the accuracy of the reports and to achieve 
only such good results as you would achieve by depending upon the honesty 
of the people who make the affidavit. 

I can see that the way is open under the act, the way it is now writ- 
ten, and the way it is now interpreted and administered by us, for frauds 
to be perpetrated without this act providing any very adequate remedy. 

Now, if that is a bad situation in the eyes of Congress, then I 

| think Congress ought to change the law. 

The CHAIRMAN. Let me ask you another question: Are labor 


organizations required in this annual report to file a statement of the 


_ compensation and allowances made to their officers over and above 
$5,000 per annum ? 
Mr.LEEDOM. That is right; yes. 
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The CHAIRMAN. Does the Board now have any authority, or in the 
course of administering the law does the Board make any check with 
respect to the accuracy of that report as to the ~~ of compensation 


and allowances paid officers ? 

Mr. LEEDOM. No, we do not, and we think we haven' t the 
authority. 

The CHAIRMAN. You do not, and you think you ¢ do not have the 
authority ? 

Mr. LEEDOM.. To do So, yes. 

The CHAIRMAN. Do you know whether the Secretary of Labor 
makes any such check or has the authority to go beyond or behind the 
report filed and inquire into its veracity ? 2 

Mr. LEEDOM. According to my belief, he does ot I have no 
actual knowledge about that. 

The CHAIRMAN. You have no actual knowledge that it is done by 
any agency of the Government ? 

Mr.LEEDOM. That is right. 

The CHAIRMAN. Does that afford opportunity for imposition of 
fraud upon the Government? Is that not a loose operation or admini- 


| 
| 


strative practice? I am not saying or I am not arguing that you do have 
the authority, but to leave it in that situation? : 

Mr.LEEDOM. At least that permits unions and labor organiza- 
tions to circumvent what may have been the intent of Congress and that 
is to make the use of the Labor Board available ele to those who file 
honest reports. 

The CHAIRMAN. Now, I would think that was the intent of Con- 
gress, at least, to require honesty of any citizen or business having a 
business with the Government. | 

Mr.LEEDOM. It would seem so, but I have to refer back to the 
Supreme Court in their non-Communist cases. In those cases the Board 
took the position that if an officer of a union files a false affidavit and 
announces practically that he had filed a false affidavit to meet the 


Faas) 
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requirements of the law, we thought that if everybody else knew it was 
false we had a right to take notice of the falsity of it and to disregard it. 
The Supreme Court said otherwise. 

The CHAIRMAN. In other words, under the recent court decision, 
a Communist officer or president of a labor organization can file a per- 
jured oath that he is not a Communist, and a month later the Supreme 
Court can adjudicate him to be a Communist, but your Board and the 
Department of Labor is powerless to revoke any privileges that have 
been granted to the union or to the officer by reason of that false affi- 
davit? 

Mr.LEEDOM: That is correct. 

The CHAIRMAN. Now, do you say in view of that decision, you 
think that you are confronted with the same situation with respect to 
false financial reports ? 

Mr. LEEDOM. I think that we are. 

The CHAIRMAN. Now, do you have information that some unions 
have filed false financial reports with respect particularly to the com- 
pensation and allowances of their officers ? 

Mr. LEEDOM. Iam not aware of any knowledge of that at all, 
either officially or unofficially. I never have inquired into that. We 
don't, as I have said, do it officially and I don't recall ever having any- 
body tell me. 

The CHAIRMAN. In other words, you have considered it none of 
your business under the law as it is today? 

Mr.LEEDOM. That is right. - 

The CHAIRMAN. And, therefore, you have made no inquiry into it? 

Mr. LEEDOM. That is right. 


The CHAIRMAN. If such is the case that some unions are failing 
to report truthfully with reference thereto, then is the statute in its 
present form effective or is it just a shadow of form only? 

Mr. LEEDOM. It is not effective to deny the services of the Labor 
‘Board to a union whose officer chose to file a false affidavit. 
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The CHAIRMAN. In other words, under the law as it is today, as 
you have interpreted it and in view of the Supreme Court's decision, any 


fraud can be committed upon the Government in this area by a labor 
union or labor union officials and still they are entitled to all of the 
prerogatives and benefits of the statute? ! 

Mr. LEEDOM. That is right. The remedy for their malfeasance 
would be under the criminal law only and not under the Labor Relations 
Board. i 

The CHAIRMAN. They would be subject to penalty under the crim- 
inal law, but without the power or authority of anybody to inquire into it 
it would be a very rare instance in which it would ever come to light and 
the penalty could be invoked; is that correct? : 

Mr.LEEDOM. That follows, I think. 

The CHAIRMAN. Now, does this act require that not only the local 
union or local labor organization file these reports and meet all of these 
requirements under the statute, but does the law also require that any 
affiliated organization, including the national and international organi- 
zation, must likewise comply with the statute before they would be en- 
titled to the certificate of compliance 7 

Mr. LEEDOM. The statute specifically requires only that the labor 
organization seeking to use the services of the Board, and any of its 
national or international affiliates, comply. It is not specific as to levels 
of organization between a local and an international. | 

The CHAIRMAN. Well, what has been the ruling of your Board 
with reference to these intermediate organizations as ‘ whether they 
should file and comply? | 

Mr. LEEDOM. Under cases that we have decided under the law, 
we had a policy, not too well defined, of inquiring into the question as to 
whether or not there is an intermediate organization that is a labor or- 
ganization and under some circumstances as they appear in cases, from 
case to case, and on a case-to-case basis, we would hold or have held 
such intermediaries to be labor organizations and required them to file. 
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The CHAIRMAN. Now, in order for a labor organization to get 
the services of the Board, I believe the statute requires under subsection 
(B) of subsection (f) of section 9 of the act - I believe I am identifying 
the location of it; that - 

; No investigation shall be made by the Board of any question affec t- 
ing commerce concerning the representation of employees, raised by a 
labor organization under subsection (c) of this section, no petition under 
section 9(e)(1) shall be entertained, and no complaint shall be issued pur- 
‘suant to a charge made by a labor organization under subsection (b) of 
section 10, unless such labor organization and any national or international 
labor organization of which such labor organization is an affiliate or 
constituent unit (A) shall have prior thereto filed with the Secretary of 
Labor copies of its constitution and bylaws and a report, in such form as 
the Secretary prescribe, showing among other things-- 
and then it details them following that. 

Then it continues these matters that we have been discussing; in- 
cluding financial statement, compensation of officers, and other things 
that we have discussed. Is that correct? 

Mr. LEEDOM. That is correct. 

The CHAIRMAN. Now, we find in subsection (5) of section 2 of the 
act a definition of the term "labor organization" which is as follows: 
| The term "labor organization” means any organization of any kind 
or any agency or employee representation committee or plan, in which 
employees participate and which exists for the purpose, in whole or in 


? 


part, of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of work. 
That is the legal definition of labor organizations; is that correct? 
Mr. LEEDOM. That is correct. 


The CHAIRMAN. And your Board, I presume, rigidly adheres to 
that definition in its deliberations and decisions? 
Mr.LEEDOM. Yes, sir. 
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The CHAIRMAN. Now, may I ask you whether the Western Con- 
ference of Teamsters have ever complied with the law? 

Mr. LEEDOM. They have not. : 

’ The CHAIRMAN. Before your Board? 

Mr. LEEDOM. They have not. 

The CHAIRMAN. Are they authorized to act as a bargaining agent 
in these matters referred to in section (5)? : 

Mr. LEEDOM. I assume by your question you mean, are they 
authorized to act as the labor organization and to bargain and whatever 
it takes to make a representation. I would say they are not. I think we 
might clear this up: I was thinking that with respect to using the Board 
as a labor organization. Now, there is nothing to prevent them, the 
Western Conference of Teamsters, from doing whatever a labor organi- 
zation can do without resorting to the services of the Labor Board. But, 
my initial answer assumed that you meant as a labor organization not 
having complied, whether they do seek the services of the Labor Board, 
file charges of an unfair labor practice on the part of someone else. 

The CHAIRMAN. Might I inquire whether they are subject to reg- 


istration if they actually are a superorganization over the teamsters 


unions in some 11 States ? ! 

Mr. LEEDOM. Notwithstanding that there is something above the 
level of a local, if they seek to act as a labor organization and to utilize 
the services of the Labor Board, they are required to comply. 

The CHAIRMAN. Well, in other words, if they do any of the things 
enumerated here in subsection (5) of section 2, then they are a labor 
organization; are they not? : 

Mr.LEEDOM. That is right. | 

The CHAIRMAN. Then, if they do sit in at the bargaining table 
with the unions under their jurisdiction, and actually bargain for those 
unions with respect to wages, grievances, hours of employment and 
conditions of work, then are they not actually getting the benefit of the 
Board and of the law and of its services without compliance ? 
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Mr. LEEDOM. I think my answer will involve a little explanation. 
‘The unions with which you say they may be sitting in and negotiating 
with may not under all of the conditions of your question, be in com- 
pliance themselves. They may not be seeking anything from the Labor 
Board. They may have shown the companies that they had a majority 

and the company recognized them and there was no occasion to come 
to the Labor Board. 

The western conference may have sat in or may sit in with them. 
‘It has no occasion to come to the Labor Board and they would all be 

acting as labor organizations, but they would not have to comply under 
the way we administer the act because they are not asking anything of 
the Board. The sanction does not apply against them because they are 
not seeking anything. 

The CHAIRMAN. Then, they are not required to file any financial 
reports, disclose how the funds are being expended, any funds that they 
| may collect from their membership in the nature of dues, or part of 

the dues that is collected from a local union or by the local union. You 
mean they would not come under the jurisdiction of the act? 

Mr. LEEDOM. Under the circumstances that I set out in my last 
answer, they would not have to file any of the papers required by 9 (f), 
(g), or (h). But let me add this: If one of the unions or one of the locals 
that had admittedly been operating as a labor organization had filed a 
charge with the Labor Board and it appeared in that case that the 
Western Conference of Teamsters had been sitting in with the local in 
the union activity out of which the charge grew, and that came up in the 


record before us. I think Iam right in saying that under some of our 
decisions we have handed down we would hold that the teamsters was 


a real party in interest as a labor organization and would require them 
under those circumstances to comply with 9(f),(g), and (h). 

The CHAIRMAN, You would require the Western Conference of 
Teamsters to comply if the question was raised and you found they were 
performing services as defined here under "labor organization" in the 

statute ? | 
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Mr. LEEDOM. And their affiliate was seeking something from the 
Board. 

The CHAIRMAN. Their affiliate would be their local union? 

" Mr. LEEDOM. The local union would be before us seeking some- 

thing, yes. 

(Senator Symington entered the room.) 

The CHAIRMAN. May I inquire from your experience in adminis- 
tering this statute as a member of the Board and as chairman of the 


Board whether in your opinion such an organization does come now 


within the purview of the act? ! 

Mr. LEEDOM. I would say that it is not clear that they do. I think 
the confusion that exists in that area of the law arises’ over the use of 
the words in section 9(f) of the act, where the filing is required of such 
labor organizations: i 

and any national or international labor organization, of which such 
labor organizations and affiliate or constituent unit. | 
The specification there of national or international affiliates is required. 

The CHAIRMAN. If this western conference is affiliated with a 
national organization, then would it not be required to file? 

Mr.LEEDOM. Certainly, if it comes into the Board seeking any- 
thing as a labor organization, the primary one referred to in 9(f), we 
would require it. 

The CHAIRMAN. Suppose that its unit local comes in seeking some- 
thing. Do you mean that such an organization as the Western Conference 
is not now covered by statute ? | 

(Senator Jackson left the room. ) 

Mr. LEEDOM. I would say it is not clearly covered, and, there- 
fore, the interpretation of the act in the past does not reach it well. If 
it does not come in as the primary labor organization, | it would not be 
required to comply clearly as an affiliate. ! 

The CHAIRMAN. From your experience then, in administering the 
act, would you say that legislation is needed to clarify this and would you 
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feel that such an organization should be required to register and make 
financial statements ? 

Mr. LEEDOM. Assuming that the Western Conference is a labor 
organization, which we have been doing this morning, and assuming 
that they are and assuming it was the intention of Congress to require 
all levels of organization under the act, then I would say that the act 
is not written clearly enough and the act is inadequate to reach them. 

Senator SYMINGTON. Will the Chair yield there a moment? 

The CHAIRMAN. I have just one additional thought: Would it en- 
able you to administer the act more efficiently if that authority was 
clearly defined and such organizations were required to report? 

Mr. LEEDOM. Some clarification in this area would help the 
Board, I think, in determining what labor organizations are really 
required to comply. 

Senator SYMINGTON. You said: 

Assuming that the Western Conference is a labor organization. 
I do not know anything about the Western Conference. In your opinion, 
is it a labor organization? 

Mr. LEEDOM. I really do not know, Senator, because we have 


never had any of its affairs brought before us officially and I never had 


occasion to inquire into them unofficially. 

Senator SYMINGTON. Did you ever hear of the organization before ? 

Mr.LEEDOM. Yes, I heard of it. 

Senator SYMINGTON. What did you hear about it? 

Mr. LEEDOM. Well, I have heard that the Western Conference 
really controls all of the locals out in the 11 Western States. 

Senator SYMINGTON. What do you mean by "locals"? 

Mr. LEEDOM. Local teamsters' unions. 

Senator SYMINGTON. What do you mean by "control"? 
_ Mr. LEEDOM. That they dictate policy and actually get in and bar- 
gain for them. I don't mean to say that I believe this. I am telling you 
what I have heard. Officially, I have heard nothing. Unofficially I have 
heard this and other things about it. 
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Senator SYMINGTON: Thank you, Mr. Chairman. 

Mr. KENNEDY. In addition, you have received reports back over 
the last few days indicating the degree of control that the Western Con- 
ference exercises over these locals. | 

Mr. LEEDOM. I think that is right, Mr. Kenedy I personally 
have not seen those reports. 

Mr.KENNEDY. When we reach a conclusion wh whether the 
Western Conference of Teamsters is or is nota labor organization, 
certainly those things have to be taken into consideration. 

(Senator Jackson returned to the room. ) | 

Mr.KENNEDY. To follow up what Senator Symington said, the 
reports that you do get show that they control or have a veto power over 
all of the locals operating in this area, that they sit down and negotiate 
contracts which are signed by the locals but are negotiated by the West- 
ern Conference, and that the pension funds are all administered by the 
Western Conference. You have 2 or 3 cases here, or at least 1 case in 


which the Western Conference signed a contract and you have another 


case in which the Western Conference stated: : 

The Joint Council of the Teamsters 37, General Teamsters Local 
324, and Western Conference of Teamsters, for the purpose of this stipu- 
lation only, are labor organizations within the meaning of section 2, 
paragraph (5), of the act. | 

All of that evidence is available to the NLRB regarding the Western 
Conference of Teamsters. | 

Mr.LEEDOM. Yes; I think that you are right. | 

Mr. KENNEDY. Then, in answer to Senator McClellan and Sena- 
tor Symington, regarding the question of whether the Western Conference 
of Teamsters should be required to register under the act, I would think 
that all of these things have to be taken into consideration. You said 
that you had no information and you just get rumors about the fact that 
the Western Conference of Teamsters might have this ‘power. But in 
fact, if anybody looked into it, in the NLRB, they would find out that 
these facts exist. 


' 





GOV'T. EXHIBIT NO. 6 


Mr. LEEDOM. I am willing to accept that. I think maybe that is 
true. 

Senator SYMINGTON. Just to be sure that the record is clear, you 
say that you do not know, and you assume that the Western Conference 
is a labor organization, but you do not know that; is that correct? 

Mr. LEEDOM. That is correct. 

Senator SYMINGTON: The witness said he assumed that the Wes- 
tern Conference was a labor organization, but he did not know it, and 
I asked him if that was correct, and he said "Yes." 

The CHAIRMAN. Let me ask counsel a question to clarify this. 

What report did counsel refer to? 

: Mr.KENNEDY. When we first started to look into this question of 
the Western Conference of Teamsters, the NLRB was kind enough to get 
in touch with their offices throughout the western part of the country to 
find out what control the Western Conference of Teamsters had over 

the local unions and whether they took part in any negotiations, and 
these are reports that they have furnished to us. 

In addition, there is another case that has also been furnished to 
us by the NLRB, where the Western Conference of Teamsters signed a 
contract, which is here, Senator. They have also assisted us by pro- 
viding another case, in which the Western Conference of Teamsters in 
a stipulation stated that they were a labor union organization. 

2 In addition, yesterday, I believe, in this discussion that you had 
with the chairman, it was stated that even though it is written specifi- 
cally in the act that the local and the national or the international or- 
ganization should register, under the interpretation of the act in the 
Highland Park decision of the Supreme Court in 1951, when you get in- 
formation such as is available now on the Western Conference of Team- 
sters, you would get that intermediate organization to sign and to regis- 
ter with the Board. Is that not correct? 

Mr.LEEDOM. Yes. 

Mr.KENNEDY: So it is not just a national or international or- 
ganization? 
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Mr.LEEDOM. I think that I should amplify my answer on that a 
little. In checking our cases to try and get what our policy is, with 
respect to intermediate organizations, just yesterday afternoon and 
evening, I think that I can say that the policy is not very clear with 
respect to intermediate levels of organization between locals and in- 
ternationals. | 

Now, the Highland Park decision has broad language to which some 
people point and say that this language clearly shows an intention to re- 
quire all levels of labor organizations to file. | 

Mr. KENNEDY: Can I read that section into the record? 

As the court of appeals from both the fourth and fifth circuits said, 
congressional purpose was to wholly eradicate and bar from leadership 
in the American labor movement, at each and every level, adherents to 
Communist Party and believers in the unconstitutional overthrow of our 
Government. . 

That applies to these financial statements, also. 

Mr. LEEDOM. That is right, and I think that language is partly 
responsible for such policy as the Board has in certain types of cases 
to require intermediate levels of organization to comply. 

The CHAIRMAN. The Chair hands you a photostatic copy of a docu- 
ment, and I will ask you to examine it and state whether the original is 
on file with the National Labor Relations Board and then state what the 
document is, and who signed it, and representing whom. 

(Members present at this point: The chairman and Senators 
Jackson and Symington. ) 3 

Mr. LEEDOM. This exhibit that you have handed me is a photo- 
stat of an original that is on file with the National Labor Relations Board 
as an exhibit in a case pending before us. The original is an agreement 
between the teamsters' union and the Englander Co., and it is executed 
by an individual in behalf of the local union, and by another individual in 
behalf of the Western Conference of Teamsters. It is. also executed by 
some individual in behalf of the employer. 
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THE CHAIRMAN: - Well, that is the photostatic copy of a document 
now on file with your Board? 

Mr. LEEDOM. That is right. 

THE CHAIRMAN: That document will be made exhibit No. 1 Ex. 
for reference only at this time. 

(Exhibit No. 1 Ex. may be found in the files of the subcommittee. ) 

THE CHAIRMAN: I will ask you if the Western Conference did 
participate in and sign that contract, had it been certified under the 
National Labor Relations Board or by the Secretary of Labor as a 
labor organization entitled to bargaining and bargaining rights? 

MR. LEEDOM: It appears from this exhibit that the Western 
Conference executed the contract, and I know that the Western Confer- 
ence has never been in compliance with the law at our Board. I cannot 
say what significance that contract has in determining the question as 
to whether or not they should be in compliance. 

SENATOR SYMINGTON: I have never seen the paper that has been 
made a part of the record. 

THE CHAIRMAN: Iam not making it a part of the printed record. 
It is just for reference. I wanted it identified, and we might want to 
refer to it in further testimony. 

SENATOR SYMINGTON: Is it in order for me to ask what it in- 
volves, at this time? 

THE CHAIRMAN: It is a contract, a negotiated contract for wages, 
and a regular bargaining contract. 

MR. LEEDOM: That is right. It is a contract that comes out of 
collective bargaining. 

THE CHAIRMAN: I hand you another mimeographed copy of a docu- 
ment. Will you examine that, and state whether the original of that 
document is on file with the National Labor Relations Board, and state 
what the document is? 

MR. LEEDOM: This is 2 mimeographed copy of a settlement 


agreement that was effected in two cases that were processed by our 
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Board, or in process at our Board. Itisa settlement agreement ex- 
ecuted by the Western Conference of Teamsters. : 

Pardon me, I didn't see this. It is the Western Conference of 
Teamsters and a Joint Council of Teamsters and the company involved, 
and another company involved, and all of the parties involved in the 
dispute. i 

THE CHAIRMAN: That is on file with your Board? 

MR. LEEDOM: That is right; it is on file. 

THE CHAIRMAN: The original? 

MR. LEEDOM: Yes. | : 

THE CHAIRMAN: That will be made exhibit No. 2 Ex. for 
reference only. : 

(Exhibit No. 2 Ex. will be found in the appendix on p. 259.) 

THE CHAIRMAN: I hand you another document, and ask you to 
examine it and state whether this document is on file with your Board, 
and what the document is. It is a photostatic copy of a document, I 
should say. 

MR. LEEDOM: :This is a photostatic copy of the memorandum 
from the regional director of our 21st region to Mr. McGuiness, in 
which he reports information concerning the Western Conference of 
Teamsters. It is dated January 9, 1957. | 

THE CHAIRMAN: Where is that on file? 

MR. LEEDOM: That is on file in our offices. 

THE CHAIRMAN: That may be made exhibit No. 3 Ex. for 
reference. 


(Exhibit No. 3 Ex. will be found in the appendix on p. 262.) 

THE CHAIRMAN: I hand you another document that I am unable 
to identify, but I ask you to examine it and state what it is, and 
whether it is a part of the official records and files of the National 
Labor Relations Board. 

MR. LEEDOM: This is a copy of a telegram, the original of 
which is on file in our offices here in Washington. It is from the 
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officer in charge of our subregional office in Denver, Colo. , and it is 
directed to a Deputy Assistant General Counsel here in Washington, 
and it contains information concerning the Western Conference of 
Teamsters. 
| THE CHAIRMAN: That document may be made exhibit No. 4 Ex. 
for reference only at this time. 

(Exhibit No. 4 Ex. will be found in the appendix on p. 263.) 

THE CHAIRMAN: Now, I hand you here what purports to be four 
printed forms that Iam advised that unions desiring to be certified or 
have a letter of compliance are required to file with your Board. Will 
you identify each of those, and as you identify them they will be marked 
"Exhibits 5A Ex., 5B Ex., 5C Ex., and 5D Ex." 

(Exhibits Nos. 5A Ex., 5B Ex., 5C Ex., and 5D Ex. will be found 

in the appendix on pp. 263-267.) 
| MR. LEEDOM: Exhibit 5A Ex. is the form we have set up to be 
signed by union officers that are not Communists. That is 5A Ex. 

Pardon me just a moment. I wonder if I could make a statement — 


before Senator Symington leaves? 

I am not sure that I understood the full significance of the question 
you asked me, Senator Symington, as to my assuming that the Western 
Conference of Teamsters is a labor organization. I answered you that 


I assumed they were. 

| SENATOR SYMINGTON: If I may interrupt the witness, first I 

would like to say that I am not leaving because of any lack of interest. 

‘Ihave 2 other hearings this morning, and I am trying to be present at 

3 committees. Secondly, it was not my question, it was your statement. 

I know nothing about this situation except what I have read in the papers 

‘because it has not yet come before the committee. The exception to 

that is one meeting the committee had prior to this executive hearing. 
But you advanced a statement, Mr. Leedom, in which you said 

that you assumed that it was a labor organization. I did not originate 











335 ! 
GOV'T EXHIBIT NO. 6 

it, and I simply picked up your assumption. I wondered whether the 
Chairman of the National Labor Relations Board would want to go on 
the record with the assumption. If this organization is signing con- 
tracts with employers, it would seem to me that your knowledge of 
their position was more than an assumption, and you were the one that 
used the term. | 

MR. LEEDOM: Then I think that I had better explain on the 
record what I mean, because the Senator may have misunderstood. 

SENATOR SYMINGTON: Do you want me to listen now? 

MR. LEEDOM: I don't want to give any misinformation. 

SENATOR SYMINGTON: I have just received a call and Iam 
going to read the record. : 

MR. LEEDOM: I know that you have a lot of business to attend 
to, but I would like to keep the record straight and so I ‘ee make a 
statement. 

SENATOR SYMINGTON: I will be back, but I will listen now. 

MR. LEEDOM: When I said that I assumed the Western Confer- 
ence of Teamsters was a labor organization, I related that answer 
wholly to the question you had asked me in which I thought you were 
drawing the assumption they were, and basing a question to me on that. 

THE CHAIRMAN: I was basing the question upon information we 
have as to its activities, its functions, and what it is and what it is 
actually doing, and then to substantiate the assumption I made, based 
upon that information, I am introducing these documents in evidence 
to sustain the assumption or to make the direct proof i 

MR. LEEDOM: I simply wanted to make it clear that I was not 
assuming as a matter of fact that the Western Conference is a labor 
organization. When I said that I assumed it, I meant that I was 
assuming it because I thought that is what you wanted me to do in 
answering your question. 

THE CHAIRMAN: Well, you assumed it for the ; Purpose of 
anSWeElng the question? 
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MR. LEEDOM: That is correct. 

THE CHAIRMAN: That is, the question that was directed to you? 

MR. LEEDOM: Yes; and that is all I intended to say. 

SENATOR SYMINGTON:, May I say for the record that, to the 
best of my knowledge, this morning is the first time I have ever heard 
of the Western Conference in my life. I was simply asking the witness 
what he thought. 

} MR. LEEDOM: Iam sorry I delayed you. 

| THE CHAIRMAN: The Chair may say that he did not hear of it 

“until recently, but it seems to be a rather large organization, anda 
powerful one. 

| SENATOR SYMINGTON: I will be back, Mr. Chairman. 

(At this point, Senator Symington withdrew from the hearing 
room.) 

MR. LEEDOM: Iam sorry to interrupt. 

Now, exhibit 5B Ex. is our form No. 1080, which is the one we 
require of unions to show the titles of all of their officers and the 
names of the officers and other data concerning their tenure of office. 

Exhibit 5C Ex. is our form No. 1085, which is the statement we 
require to be signed by officers of unions, to show that they have 
actually distributed their financial data among their members. 

Exhibit 5D Ex. is our form 3054 which is a form we require of 
unions to show that they intend to file the required financial data, 
within the limits we have imposed by our rules, or the time limits we 
have imposed by our rules. 
| THE CHAIRMAN: Those may all be made exhibits as numbered 
for reference. 

(Exhibits 5B Ex. , 5C Ex., and 5D Ex. will be found in the 
appendix on pp. 264, 266, 267.) 

THE CHAIRMAN: Is there any further questions? 

Gentlemen, those of you;who were sworn, Mr. Kleeb, Mr. Kuskin, 
and Mr. McGuiness, do you have anything to add or any comment to make 


pe 
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upon the testimony that you have heard or can you give the committee 
any information that you think will be helpful to it in its work as out- 
lined in the opening statement of the Chair? 2 

MR. McGUINESS: I don't believe I have anything to add at this 
time, other than to say that I will be glad to answer any questions. 

SENATOR JACKSON: There is one general question that I want 
to ask. In the light of the testimony here, and the information that has 
been brought out by reason of that testimony, is the NLRB contemplat- 
ing legislation to be recommended to the Congress to give it authority in 
those areas where there appear to be gaps by reason of various judicial 
interpretations of the law that you are charged by law to administer? 

MR. LEEDOM: No, sir; there is no plan of the Board to submit 
legislation or to submit a recommendation for legislation in this area. 

SENATOR JACKSON: Of course, I take it that if the committee 
requests that you consider specific Feconibasiestoey you would be 
willing to do so? 

MR. LEEDOM: We will be glad to cooperate i in any way in furnish- 
ing the benefit of our experience. 

SENATOR JACKSON: Do you feel that the gaps , hat appear asa 
result of this testimony should be covered by recommendations from the 
Secretary of Labor? 

MR. LEEDOM: As between his office and ours, I think that they 
should come from his office. | 

SENATOR JACKSON: And it is for that reason, | tas: I take it, 
that you are really not recommending legislation? _ 

MR. LEEDOM: It is my own personal view that we are there to 
administer the law, and not to choose sides as to what the law should 
be, and it is more appropriate that it be someone else's function to 
make such recommendations. | 

THE CHAIRMAN: I take it from your testimony that you do agree 
with the chairman of this subcommittee, at least, that ‘deiaare are loop- 
holes and areas that need clarification? | 
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MR. LEEDOM: Yes; that is a correct statement. 

THE CHAIRMAN: In order for the law to be efficiently, or more 
efficiently administered? 

MR. LEEDOM: I think that is right. 

THE CHAIRMAN: And clearly to define what the responsibility of 
the Board is with respect to reviewing or examining into reports filed 
before it upon which it bases action as to their veracity and accuracy? 

MR. LEEDOM: Yes. Iam repeating, but if it is the desire of 
Congress to achieve the objective of denying the services of the Labor 
Board to unions who do not make honest and truthful revelations as to 
their financial activities, then the law isn't adequate to reach that. 

THE CHAIRMAN: It is not adequate now to reach that ? 

MR. LEEDOM: That is right. 

THE CHAIRMAN: Would you not think that would be a good 
objective of the Congress ? 

MR. LEEDOM: It seems all right to me. That would be a more 
pertinent question if I were in Congress. 

THE CHAIRMAN: You think that it should be pertinent to a 
Congressman? 

MR. LEEDOM: That is right. 

THE CHAIRMAN: Are there any other questions ? 

SENATOR JACKSON: In all candor, do you not feel that you are 
ina better position to determine whether or not there is a need for 
_ that legislation because of your knowledge of the problems? Our 
knowledge of it stems from a short hearing but you live with it from 
day to day. Should not the burden be on your department, with all due 
respect, to advise the Congress whether or not such legislation is 
needed? 

MR. LEEDOM: I think that the problem, the basic problem, goes 
beyond the details of our activity. In the first place, you have to give 
_ consideration to how much of a policeman you want to make of the Labor 

Board. Now, our primary function is to conduct elections, and settle 
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unfair labor practice charges. | 


i 


SENATOR JACKSON: Just let me say this: I might not have 
made myself clear, but I can well appreciate that you would like to 
correct the loophole that Senator McClellan has referred to in con- 
nection with the filing of non-Communist affidavits and financial state- 
ments. But your opinion is that the administration and the policing of 
that probably ought to be done by the Department of Labor. But you 
would not deny the responsibility on your part to call attention to the 
Congress of the fact that this thing does exist. That is my point. 

MR. LEEDOM: No; that is right. But you get into a serious 
question as to whether they want the Labor Board to do that. That in- 
volves an expenditure of a tremendous amount of money. 

SENATOR JACKSON: I assume it is your offhand judgment that you 
should continue in your present function of dealing with the cases which 





come before you in a quasi-judicial capacity, and not get into the 


auditing and the policing, leaving that to some other agency of the 
Government. You do feel, however, that there is that need in order 





that your Department can function more effectively? | 
MR. LEEDOM: That is right. I think that there is a serious ques- 
tion as to whether the Labor Board should have that extra burden. 
SENATOR JACKSON: It is a question of jurisdiction? 
MR. LEEDOM: Yes. : 
‘THE CHAIRMAN: That really is not the issue before us, as to 
who should be charged with the administration of any changes in the law. 
MR. LEEDOM: Except that bears on the adequacy of the labor 
law. Maybe we shouldn't have any greater burden than to do what we 
do, and maybe someone else should have that. | 
THE CHAIRMAN: The basic question is, should there be changes 
in order to improve the efficiency of Government. Now, Congress 
decides to what agency it will delegate the authority to carry out any 
change in the act that it may in its wisdom pass. It is not a question be- 
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fore us now as to which agency shall do it. The question is, funda- 
mentally, should it be done? | 

MR. LEEDOM: That is right, should it be done, and apparently 
it should. Then the question is, do you amend the Labor Act or make 
another law. 

THE CHAIRMAN: Thank you very much, and I appreciate your 
cooperation. You have been very helpful. 

MR. LEEDOM: Thank you, sir. 

THE CHAIRMAN: Gentlemen, will you please stand? 

Do you and each of you solemnly swear that the evidence you 
shall give before this Senate investigating subcommittee shall be the 
truth, the whole truth, and nothing but the truth, so help you God? 

SECRETARY MITCHELL: I do. 

MR. ROTHMAN: I do. 

TESTIMONY OF HON. JAMES PAUL MITCHELL, SECRETARY OF LABOR; 
AND STUART ROTHMAN, SOLICITOR OF THE DEPARTMENT OF LABOR 

THE CHAIRMAN: Mr. Secretary, will you state your name, your 
place of residence, and your official position? 

SECRETARY MITCHELL: James P. Mitchell, 3601 Connecticut 
Avenue, Washington, D.C., Secretary of Labor. 

THE CHAIRMAN: Will you state your name, and residence, and 
your official position, please, in the Government? 

MR. ROTHMAN: Stuart Rothman, 4474 Salem Lane Northwest, 
Washington, D.C., Solicitor of the Labor Department. 

THE CHAIRMAN: Mr. Secretary, how long have you been 
Secretary of Labor? | 

SECRETARY MITCHELL: Three and one-half years, approxi- 


mately. 


THE CHAIRMAN: During that period of time, Iam sure that you 
have become wholly familiar with your duties and responsibilities in 
your office. 
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SECRETARY MITCHELL: I hope so. 

THE CHAIRMAN: This committee is inquiring L tnt some matters 
that have come to its attention that in its opinion may have an impact 
upon the efficiency and the economy of Government. | The Chair read 
into the record a preliminary statement as to the purpose of these 
hearings. If you have not read it, there is a copy of it before you, and 
I do not believe you were here. It gives you the general background 
or outline of the objectives of this series of hearings. 

We wanted to inquire of you with respect to some aspect of your 
duties and the administration of laws under your administration. 

Will you please state, first, what reports or information labor 
organizations under existing law are required to file with the Depart- 
ment of Labor ? | 

SECRETARY MITCHELL: Mr. Chairman, under the Taft-Hartley 
Law, the Department of Labor is the custodian of certain reports that 
are filed by labor organizations. This report contains the name of 
such labor organization and the address of its principal place of 
business; and the names, titles, and compensation and allowances of 
its three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the preceding year 
exceeded $5,000, and the amount of the compensation and allowances 
paid to each such officer or agent during such year. The law also 
requires the delineation of the manner in which the officers and agents 
referred to in clause 2 above are elected, appointed, or otherwise 
selected. It must also contain a statement of the initiation fee or fees 
which new members are required to pay on becoming members of such 
labor organization, and it must contain a statement of the regular dues 
or fees which members are required to pay in order to remain members 
in good standing of such labor organization. 

The report also must contain a detailed statement of, or reference 
to provisions of its constitution and bylaws showing the procedure 





342 


GOV'T. EXHIBIT NO. 6 

followed with respect to qualification for or restrictions on membership, 
election of officers and stewards, calling of regular and special meet- 
ings, levying of assessments, imposition of fines, authorization for 
‘bargaining demands, ratification of contract terms, authorization for 
strikes, authorization for disbursements of union funds, audit of union 
financial transactions, participation in inusrance or other benefit plans, 
and the grounds for expulsion of members. 

The report shows also receipts of any kind, and the source of such 
receipts, and the total assets and liabilities at the end of the fiscal 
year, and the disbursements made by the union during the fiscal year, 
including the purposes for which it shall be made. 

That is the nature of the report filed with the Department of Labor 
_ of which we are the custodians. . 

THE CHAIRMAN: May I inquire if all of these requirements are 


_ essential and prerequisite toa labor union or organization being given 


_@ letter of compliance, or a certificate that would entitle it to the 
services of the National Labor Relations Board? 
SECRETARY MITCHELL. This is essential to such certification. 
THE CHAIRMAN: All of that is essential ? 
SECRETARY MITCHELL: Yes. 
THE CHAIRMAN: As I understand, they first have to file, at the 
time of organization or subsequent thereto, if and when they desire the 
_ services of the National Labor Relations Board, these reports with you? 
That is a financial report and the other things that you have enumerated. 
SECRETARY MITCHELL: That is right. 
THE CHAIRMAN: And annually they have to file a fimncial state- 
- ment; is that correct? 
SECRETARY MITCHELL: Yes, sir. 
THE CHAIRMAN: Now, if they fail to file an annual statement, 
_ would they then be ineligible for the services of the National Labor 
| Relations Board? 











| 
GOV'T. EXHIBIT NO. 6 

SECRETARY MITCHELL: On failure to file; we immediately 
notify the National Labor Relations Board and that Board takes action 
in accordance with the law, which prohibits them from having status 
before the Board. | 

THE CHAIRMAN: What action do you take to notify the National 
Labor Relations Board that a union or labor osgauienRan is in com- 
pliance ? 

SECRETARY MITCHELL: We notify them upon the receipt and 
upon the checking of the document, and we notify the union that it has 
filed its report in the form prescribed by the Government for the fiscal 
year. 
THE CHAIRMAN: You do not notify the Board directly, do you? 
SECRETARY MITCHELL: The union, as I understand it, certi- 
fies to the Board that it has such a document from us. 2 

THE CHAIRMAN: In other words, the document of certification or 
acknowledgment of compliance, in whatever form it is ; I believe it is 
in the nature of a postcard, is it not? : 

SECRETARY MITCHELL: I have it before me; yes, sir. 

THE CHAIRMAN: Will you file that postcard as exhibit 6 Ex. for 
reference only, at this time? | 

(Exhibit No. 6 Ex. will be found in the appendix o on p. 268. ) 

SECRETARY MITCHELL: Yes, sir. | 

THE CHAIRMAN: We would like to have it to refer to later. 

Then, if I understand you, that is the only action taken by the 
Department of Labor on the compliance of a union or labor organization? 
SECRETARY MITCHELL: As I understand it, that is right. 

THE CHAIRMAN: There is no direct certification that goes from 
the Secretary of Labor to the National Labor Relations Board? 

SECRETARY MITCHELL: That is correct. 

MR. ROTHMAN: I understand that is the way it is now. 

THE CHAIRMAN: Gentlemen, you say you understand that is the 
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way itis done. It is the way it is done. 

SECRETARY MITCHELL: That is right. 

THE CHAIRMAN: Then, may I inquire whether a labor union is in 
compliance under existing law today if it files a false and fraudulent 
financial statement? 

: SECRETARY MITCHELL: The financial statement may be in fact 
false and fraudulent, but in accordance with the statute as it is now 
written the Government has no means of determining that it is false and 
fraudulent financial statement might be filed and a union might be in 
compliance with the present law. 

THE CHAIRMAN: In other words, the filing of a statement, even 
if it is filed willfully and knowingly that it is misleading and false and 
not accurate, does under existing law, in your opinion, place that union 
in compliance ? 

SECRETARY MITCHELL: Yes, sir; because the existing law 
requires the Secretary of Labor merely to be the custodian of the 
document filed. 

THE CHAIRMAN: It has no administrative function other than to 


accept the documents, retain them as a depository, and certify or 


issue a communication saying that they are in compliance? 
SECRETARY MITCHELL: We issue a communication saying in 
effect that the provisions of the law have been complied with by the union 
and, therefore, they are in compliance. 
THE CHAIRMAN: Do you regard now, under existing law, that 
the Department of Labor or the National Labor Relations Board has 
any authority to challenge a financial statement of a union or labor 
organization filed pursuant to law, notwithstanding it may appear to 
be false or fraudulent ? 
SECRETARY MITCHELL: The only authority we have to 
challenge the financial statement as the law now reads is if the union 
has failed to answer any of the questions that may be on the form. We 
have no authority to challenge the accuracy or validity of that information. 
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THE CHAIRMAN: So one union, one set of union officials or an 
organization may come in and file honest and truthful reports and re- 
ceinve the benefits of the services of the National Labor Relations 
Board, and another union under present law can file a false and fraud- 
ulent statement and receive the same benefits ? : 

SECRETARY MITCHELL: Thatiscorrect. 

THE CHAIRMAN: Even if you, as Secretary, should know them 
to be false under present law, you have no power or authority to deny 
certification or issuing a statement of compliance ? | 

SECRETARY MITCHELL: That is true, except that where we 
have had occasion through informa tion given to us to question the 
accuracy of the statement, we have, from time to time, referred that 
matter to the Department of Justice for whatever criminal action may 
be required under the Criminal Code. We, ourselves, have no 
authority to do that. 

THE CHATRMAN: You have no authority. In the course of long 
drawn-out litigation, it if does ensue, in the nature of a criminal action 
or a prosecution, that union would still remain in compliance and would 
be entitled to all of the services of the National Labor Relations Board, 
notwithstanding the falsity of its report? 

SECRETARY MITCHELL: Yes, sir. I miiehbu say this: Mr. Chair- 
man, we are the custodians of some reports of some! 39,000 unions. I 
want to say for the record that the honest and good unions which you 
mentioned predominate. | 

THE CHAIRMAN: And there are many of them, and they do 
predominate in my. judgment. 

SECRETARY MITCHELL: I would judge that the great majority 
of the financial reports we get are factual presentations. 

SENATOR JACKSON: Following the line of questioning you have 
engaged in a moment ago, Mr. Secretary, what happened to these 
cases that were referred to the Department of Justice? Do you know 
whether there were effective prosecutions? 
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SECRETARY MITCHELL: I do not know. 

SENATOR JACKSON: May I ask you this question: Do you know 
whether or not any union or union official has been convicted of filing 
false financial statements? 

SECRETARY MITCHELL: Not to my knowledge. 

| SENATOR JACKSON: Do you have any information on that, Mr. 
Solicitor ? 

3 MR. ROTHMAN: Not to my knowledge, to the best of my knowledge 
it has not occurred. 

SENATOR JACKSON: Has the Department recommended any 
legislation or is the Department in the process of recommending 
legislation to fill this void or to close this loophole ? 

SECRETARY MITCHELL: At the moment, Senator, we are re- 
viewing at the President's direction the whole Taft-Hartley law for the 
purpose of making recommendations to him, which subsequently will be 
made to Congress for amendment to the law. As the President stated in 
his state of the Union message, he proposes to send to Congress at 
some subsequent date amendments to the Labor Management Relat ions 
Act. Of course, in our review, certainly this section is one of those 
that we would consider and review as to whether we should make recom- 
mendations or not. 

SENATOR JACKSON: You are giving consideration to this 
situation ? 

SECRETARY MITCHELL: To this and others; yes, sir. 

SENATOR JACKSON: Among others? 

SECRETARY MITCHELL: Yes, sir. 
| SENATOR JACKSON: If I understand this testimony correctly , 
Mr. Chairman, I do not quite understand what purpose is achieved at 
the present time by the filing of these statements other than to build 
up a large archives division within the Department of Labor. Iam 
told that the information that is filed with the Department of Labor is 

not public information. The public does not have the right to see any 
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of these reports. 

SECRETARY MITCHELL: Thatiscorrect. — 

SENATOR JACKSON: I am not trying to be facetious, but in 
light of the court decisions, and so on, what possible purpose is 
achieved in pursuing the present procedure ? | 

SECRETARY MITCHELL: May I say this, Senator, that we set 
forth the regulations in the implementation of that.section of the law, 
and we took into account and our predecessors have taken into account 
the apparent legislative intent of Congress when this was passed. It 
was clearly the legislative intent of Congress at the time that these 
reports not be made public and that they be made available only to 
the appropriate committees of Congress. | 

SENATOR JACKSON: I understand that part, but Iam merely, 
again, asking a question. I am not saying you have misinterpreted 
the law, and do not misunderstand me, but Iam trying in my own mind 
to understand what purpose is achieved by this procedure. 

SECRETARY MITCHELL: I think the purpose that Congress 
visualized was that members of the union would have available to 
them a financial report of the union with which they were associated. 

SENATOR JACKSON: Do you not think Congress also visualized 
that the union be given an accurate and honest report - not just a i 
report or fictitious report ? ? 

SECRETARY MITCHELL: I would assume that that was inherent. 

SENATOR JACKSON: That is the whole purpose, because just 
to comply perfunctorily with the provision of law that pues be a re- 
port is not adequate. | 

In that connection I was wondering why some reference was not 


made on this form -- is the form R-1? 
THE CHAIRMAN: Let the witness identify the form and we will 
make it an exhibit. We will make it exhibit No. 7 Ex. for reference. 
(Exhibit No. 7 Ex. will be found in the appendix on p. 268.) 
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SECRETARY MITCHELL: I have before me the form, Bureau of 
the Budget No. 44-R700, labor organization registration form, under 
Public Law 601, 80th Congress, and this is the form that is used in 
filing in the Department of Labor. 

SENATOR JACKSON: It is also referred to as form R-1? 

SECRETARY MITCHELL: You may have a different one. This 
is approved July 1, 1946. 

SENATOR JACKSON: Yes. It is also identified as form R-1. 

I note in reading through the form that the only reference to the 
statute or laws involved is in the first paragraph of the form. It 
occurred to me that there should have been some reference to title 
18, section 1001, the False Statement Act. In other words, that anyone 
_who signs this, although not signing before a notary, nevertheless 
_ signs it with full knowledge of title 18, section 1001. I just make that 
| suggestion. 

SECRETARY MITCHELL: It is a very good one. 

SENATOR JACKSON: The point being that most statements are 
filed under oath. Perhaps not most, but it is not unusual, Mr. Chair- 

man, that they be filed under oath. Someone might be led to believe 


that he is not under oath when he files the statement for purposes of 
the statute I referred to. At least it involves a criminal penalty to 
file a false statement. 


(At this point Senator Symington entered the hearing room.) 

THE CHAIRMAN: Pursuing the questions asked you by Senator 
Jackson as to what purpose such reports serve, if they serve no other 
purpose than to merely get the information disseminated to the mem- 
bers and there is no way to compel them to be accurate or truthful, then 
they serve a harmful purpose if misleading information and false 
information is disseminated to the members regarding the financial 
status ? 

SECRETARY MITCHELL: In the case of a deliberately dis- 
honest union official; yes, sir. | 
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THE CHAIRMAN: That would be true, would it not? 
SECRETARY MITCHELL: Yes. | 
THE CHAIRMAN: Now, if one can file an honest report, and 
another can file a false report, and there is no way to check and to 





compel compliance, and I mean compliance in its proper sense, then 
that is an imposition on the honest official, is it aed 

SECRETARY MITCHELL: I think so. 

THE CHAIRMAN: And also on the Government? 

SECRETARY MITCHELL: Yes, certainly, the filing of a dis- 
honest report is an imposition on the Government. | 

THE CHAIRMAN: And yet we have the requirement of law as of 
today, but no policing of it? 

SECRETARY MITCHELL: No policing of it, sir. 

THE CHAIRMAN: Would you think it would add to or improve the 
efficiency of Government if we could take some action by legislation or 





administrative action to ascertain that the forms and the information are 
accurate and truthful ? | 

SECRETARY MITCHELL: I would think that if such action were 
desirable, it would have to be by legislation because administratively , 
I think, the law is being complied with as it is now written. The ques- 
tion arises certainly as to the general premise of insuring some in- 
spection or developing some inspection mechanism to insure accuracy 
of these reports. I will have to say that isa desirable objective. There 
are some very big administrative problems that arise that I can think 
of. There are some, as I said before, 39,000 unions which file with 


us. 


As I said before, I would think that the vast majority of them are 
honest reports. The mere job of investigating 39 ,000 reports annually 
would be a terrific one. Perhaps some way could be found, and offhand 
I can't think of one, in which the dishonest, tefl reports could 

be discovered. 
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THE CHAIRMAN: Even if we had some procedure or policy like 
the Internal Revenue Bureau, for instance, it cannot possibly examine 
and audit all of the millions of income-tax returns. But it can and 
does make spot checks, and certainly in an instance where it may 
appear on the face of the report or document that it is inaccurate or 
untruthful, they can immediately look into it. 

SENATOR SYMINGTON: Will the Chair yield? 

Mr. Secretary, is there no law on this? I want to be sure I under- 
stand this, and I have signed a good many labor contracts. I wondered 
if there is a law which would punish a man for filing a dishonest return, 
but there is no way of finding out whether the return is dishonest. Is 
that correct? 

SECRETARY MITCHELL: That is correct. The man may be pun- 
ished for filing a dishonest or fraudulent return by the operation of the 
criminal statutes. But that would have to come about by virtue of a 
complaint and a court prosecution and so on. We have no way of ad- 

ministratively determining whether these reports are correct or not. 

SENATOR SYMINGTON: | May I proceed, Mr. Chairman? 


In other words, whereas in income-tax filing of monetary matters 


there is a very complete method for investigation providing an investi- 
gation is considered warranted; in this case, after the filing of the 
report in question, there is no such plan whatever ? 

| SECRETARY MITCHELL: There is no authority for any Govern- 
ment agency to do so. 

SENATOR SYMINGTON: Thank you. 

THE CHAIRMAN: May I inquire about this: I have, since some 
publicity was given to this preliminary inquiry that the committee has 
been conducting, received letters from members of labor unions, and 
in one instance I recall specifically he complained about the affairs of 
the union and the way they were being handled. He said that they had 
not had an election of officers for 25 years. If they could even get an 
election of officers, he said, they could clean house themselves. 





351 | 
GOV'T. EXHIBIT NO. 6 

Would you comment upon the law with respect . the election of 
officers of labor unions ? | 

SECRETARY MITCHELL: There is nothing in the law which com- 
pels a union to hold elections at specified periods. Most of the unions 
hold regular elections in accordance with their own constitutions. 

THE CHAIRMAN: Iam not saying this report i. me is true. I 
do not know. 

SECRETARY MITCHELL: To my knowledge, most of the 
American unions, in accordance with their constitutions » hold not only 
local elections regularly, and periodically, but national organizations 
hold elections once every year, and sometimes once sl 2 years, 
and some every 4 years for national officers. | 

THE CHAIRMAN: Well, I did not know. Iam not saying that the 
report to me was true. I do not know. But it would seem to me that 
that is a bad situation. That would be true if it existed anywhere. 

Now, may I ask you another question regarding these false re- 
ports? When a labor union is organized, a local, we will say, it has 
to make a report, does it not, naming its officers and the number of 
members and the dues charged, and so on? : 

SECRETARY MITCHELL: Yes, sir. i 

THE CHAIRMAN: If a report is filed stating that a local has 
been organized, and the information therein is false both as to the 
officers, as to the dues collected, as to the membership, and so 
forth, and even though no such local actually exists and it is justa 
paper organization, do you have any authority now to look into that 
and to inquire into it and find out if it is actually a bona fide union? 

SECRETARY MITCHELL: No, sir. 

THE CHAIRMAN: In other words, if there are racketeers and 
hoodlums that have infiltrated into some unions, or desire to just set 
up a paper union and operate as such, after having filed a false and 
fictitious and fraudulent report to you of that organization, you cannot 
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now under the law inquire into it even to determine whether that is a 
bona fide union? 

SECRETARY MITCHELL: That is right, sir. 

THE CHAIRMAN: And it is your practice to simply, upon the com- 
pliance in form with the law, submitting information, whether accurate 
or truthful or not, issue them a letter of compliance? 

SECRETARY MITCHELL: That is right. 

THE CHAIRMAN: Are there any further questions? 

SENATOR SYMINGTON: I would like to ask this question, Mr. 
Secretary: I read in the papers about some locals in New York that 
have no members. Do you know anything about that ? 

SECRETARY MITCHELL: I have read in the papers about that. 

SENATOR SYMINGTON: That is all you know about that? 

SECRETARY MITCHELL: That is all I know about it. 

SENATOR SYMINGTON: Would you care to comment upon it, 
that is, from the standpoint of your experience in the labor movement? 

SECRETARY MITCHELL: As to the general practice, it is un- 
usual. Certainly the great bulk of American trade unions are reputable 
organizations and devoted to the welfare of their members. Unquestion- 
ably there have been racketeers and hoodlums, as the chairman has 
said, who have latched onto labor movements for their own personal 
gain. Iam sure that the legitimate labor organizations would welcome 
any assistance that Government can give them in getting rid of these 
barnacles. 

I think that such an investigation as this committee is conducting 
is healthy and will be constructive if it recognizes, as I am sure it 
does, the fact that it is directing its attention at the racketeering hood- 
lum who has become a part of the labor movement against the desire 
and wishes of most of the trade-union leaders. 

Such an investigation would be very constructive and welcomed, I 
am sure. 
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To answer your specific question, the existence of these paper 
locals, as you say in New York, is not 2 common circumstance. 

SENATOR SYMINGTON: I appreciate what you say, and I was 
very interested in your thought-provoking remarks. But I was wonder- 
ing more about the technical aspect of it. Why would you have a union 
that did not have members? 

SECRETARY MITCHELL: Well, I don't know. There may be 
other purposes that the organizers of such unions have, which I do not 
know about. ! 

SENATOR SYMINGTON: Nobody has more respect for unions than 
I have and in my opinion the workingman is benefited by belonging to a 
union. There would be variations to that, of course. But certainly 
an employer would pay more under the pressures of collective bargain- 
ing than he would as an employer without it. ! 

I, voluntarily, in my companies, gave union shop, and checkoff, 
while the man had a right to withdraw the request if he put it in writing, 
and so forth. Iam a complete sympathizer with the idea that a man has 
a right to bargain collectively. But I cannot understand a union without 
members. That was my point in questioning you, based on your private 
experience and as a Government official in this field. I was just wonder- ) 
ing about the technical feature of having the union without members. 

SECRETARY MITCHELL: One reason could be, Senator, a 
shakedown. The existence of a "union" might enable the racketeer who 
was so engaged to walk into an employer and say "I have got a union, 
and I represent union so and so and you can buy protection against my 
union if you pay me off." : 

THE CHAIRMAN: We have found just such occurrences, Mr. 
Secretary, I might say, in New York, in connection with the Govern- 
ment procurement of textiles and uniforms. That is what opened our 


eyes a bit, and I would like to comment a little along the lines of your 
statement that an investigation of this character, which is conducted 
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properly, would be healthy. 
| Would it not also likely contribute to the discovery in existing 
law of those loopholes that need to be corrected? 

SECRETARY MITCHELL: It would go a long way toward doing 
‘S80; yes, sir. 

THE CHAIRMAN: And you agree, Iam sure, with this commit- 
tee, that it should be the objective of the Congress who makes the laws, 
and of the executive officials who administer the laws, to enact laws 
‘and to administer them so as to apply equitably and fairly to all who 
are subject to them? 

SECRETARY MITCHELL: Yes, sir. 

THE CHAIRMAN: And the present law does not do that, as it is in- 
terpreted and as it is administered, in that it receives from one appli- 
cant honest and truthful reporting, and from another it may not? 

SECRETARY MITCHELL: That is right, sir. 

THE CHAIRMAN: And, therefore, there is an inequity that is 
not policed or corrected today? 

SECRETARY MITCHELL: I would say so; yes, sir. 

THE CHAIRMAN: And does not the very fact that some unions 
or officials, and a great minority, I might say, as you have emphasized, 
do get by with those things, become unfair and an imposition on the 

honest union official who reports ? 
| SECRETARY MITCHELL: It has all of the inequities; yes, sir. 
THE CHAIRMAN: And if we are going to have a law of this kind, 
we should have it, as I have said, such that it will apply in its terms 
and in its letter and spirit equitably to all who come within its juris- 
diction, and it can be so administered, or have the authority to so ad- 
minister it. 

SECRETARY MITCHELL: I would agree to that. 

THE CHAIRMAN: I wish to say for the record there has been 
some comment made here that good labor unionism suffers. Reflections 
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| 
are often cast upon the whole labor organization movement by reason of 


these incidents that occur. We are speaking of racketeers getting a hold 
or people filing false returns, and soon. It is bound to reflect upon the 
whole organization, and if we can eliminate that then we are actually 
rendering a service to the labor movement and to labor as an organiza- 
tion or institution. Would you agree with that? : 

SECRETARY MITCHELL: I agree with that; yes, sir. 

THE CHAIRMAN: I wish to say that so far as the Chair is concerned, 
IT echo the sentiments of every member of this committee that that is the 
objective of this investigation, to try to do just that, and not to reflect upon 
or to do any harm or injury to unions that are operating in compliance with 
the law, but try to reach those who are apparently beyond the pale of it now 
and who are taking advantage of it. Are there any other questions ? 

SENATOR SYMINGTON: Mr. Chairman, I would like to say on 
the record that Iam very much impressed with the forthright presen- 
tation of the problem as the Secretary of Labor sees it. In my opinion, 
that type and character of talk in the executive branch not Only is an 
asset to labor and to business but is an asset to the country. 

SENATOR JACKSON: I can understand why he was so effective in 
labor-management relations, which he has been in for many years. 
SECRETARY MITCHELL: Thank you. | 
SENATOR JACKSON: I think that you are very candid and open about 
it. | 
THE CHAIRMAN: I can say for the record that the staff has re- 
ported to me that it has received complete cooperation from your De- 
partment in this preliminary inquiry, and you were kind enough to come 
up to my office for a conference with members of your staff. The Chair 
appreciates that. | 

Mr. Rothman, did you have anything to add to what the Secretary 
has said? 


MR. ROTHMAN: No, sir. 
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THE CHAIRMAN: Thank you very much. 

MR. ROTHMAN: I will be available to help at all times. 

THE CHAIRMAN: Will you come around, Mr. Winkle and Mr. 
Barnes, please? 

Gentlemen, will you be sworn? Do you and each of you solemnly 
swear that the evidence you shall give before this Senate Investigating 
Subcommittee shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

MR. WINKLE: I do. 

MR. BARNES: I do. 

TESTIMONY OF JUSTIN F. WINKLE, ASSISTANT COMMISSIONER OF 


INTERNAL REVENUE (TECHNICAL): AND JOHN P. BARNES, CHIEF 
COUNSEL OF THE INTERNAL REVENUE SERVICE 


THE CHAIRMAN: Mr. Winkle, will you state your name and your 
place of residence and your official position with the Government? 


MR. WINKLE: My name is Justin F. Winkle, Assistant Com- 
missioner of Internal Revenue, in charge of technical activities. 

MR. BARNES: John P. Barnes, Chief Counsel, Internal Revenue 
_ Service. 

THE CHAIRMAN: How long, Mr. Winkle, have you been Assistant 
Commissioner of Revenue, and also how long have you been in the 
- Revenue Service ? 

MR. WINKLE: I have been in the Government service since 1927, 
and in the Revenue Service since 1934, and I have been Assistant 
' Commissioner of Internal Revenue in this and in other capacities since 
_ September of 1951. 
THE CHAIRMAN: Mr. Barnes, how long have you been with the 
- Department? Would you give a resumé of your Government service? 
MR. BARNES: Mr. Chairman, I have been Chief Counsel since 
- May 9, 1955. Prior to that, from about January 1, 1928, until May of 
1933, I was an attorney in the Chief Counsel's Office. It was then 
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called the General Counsel of the Bureau of Internal Revenue. For 2 
years I was Assistant Legislative Counsel of the Semate, from 1926 to 
1928. 

MR. KENNEDY: Mr. Winkle, under the statutes, labor unions 
are tax exempt; is that correct? i 

MR. WINKLE: Labor unions are tax exempt under a provision 
of the Internal Revenue Code. 

MR. KENNEDY: Do you have the right under the law to audit the 


books of these tax-exempt organizations ? : 


MR. WINKLE: We do, sir. 

MR. KENNEDY: Could you tell the committee how often those 
audits take place and discuss just briefly the practical problems that 
you feel that you face? : 

MR. WINKLE: I think the practical problem that we face in this 
field is one associated with the volume of returns and other work the 
Revenue Service is called upon to perform each year, as contrasted 
with the resources that we have, manpowerwise particularly, to do 
that job. We get ina grand total of some 60 million income tax re- 
turns and a total of about 84 million returns of all varieties each year. 
Manifestly it is impossible for us to audit all of the returns. Many of 


them, of course, require little or no audit because a withholding 


system. 

So that the objective of the Service is to attempt to accomplish 
a balanced program of enforcement by putting its manpower to the 
greatest extent feasible in those areas where experience has demon- 
strated there is the greatest potential of tax error. : 

Coupled with that, we attempt to do a certain amount of work in 
other areas for tax enforcement purposes. As to organizations that 
are exempt from income tax, and the great bulk of them we feel are 
properly exempt since the exemptions include churches and schools 
and hospitals and the like, the Service is confronted in that area with 


| 
1 
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the problem of how much of its manpower it should devote to exempt 
organizations; that is, the potential for deficiencies may certainly be 
there, but may not be there to the same extent that it is in the case of 

the ordinary taxable organization. 

I think it is a fair statement to say that while we attempt to do as 
much audit work in the exempt-organizations area as we can, we do not 
do as much as we would like to if we had the resources. 

: MR. KENNEDY: Would you say therefore that the degree that you 
examine or audit tax-exempt labor unions is very small and very slight ? 

MR. WINKLE: I would say on a comparative basis, it is very 
small; yes, sir. 

MR. KENNEDY: Do you think it takes place at all? 
| MR. WINKLE: I know for a fact that there are some investigations 
underway right now, for example. Now, how they would stack up in 
contrast to the total number of labor organizations, I don't know. But 
to answer your question, yes, there is some of it done; but I think it 
would be very little in relation to the entire problem. 

MR. KENNEDY: What about the question if it is brought to your 
attention that there was an embezzlement or misuse of union funds by 
those in charge of these tax-exempt organizations? Would you feel 
that was something that would be of interest to you and that you would 
want to take some action? 

MR. WINKLE: Might Iask Mr. Barnes, the Chief Cqunsel, to 
comment on that? 

MR. BARNES: Well, there is some difficulty there in this re- 
spect: Embezzled funds are probably not income under the decisions. 

MR. KENNEDY: Iam talking about as far as the union itself is 
concerned, and not as far as the officer is concerned. As far as the 
union itself is concerned being tax exempt, would you take any action 
or would you be interested in learning that these tax-exempt moneys 
are going or inuring to the personal benefit of some union official? 
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MR. BARNES: I think we would be interested, bertainly. 

MR. KENNEDY: Would that have any effect on the tax-exempt 
status of the organization? 

MR. BARNES: The regulations under the 1939 code provided 
and probably will provide under the new code, that one condition of 
the exemption of a labor union is that no part of the net income shall 
inure to any member. Now obviously, that is one point that we are 
concerned with, and that may have an effect on the status of the labor 
union. : 
MR. KENNEDY: Have you taken any action under that regulation 
of the Internal Revenue Code? i 

MR. BARNES: Not to my knowledge. I have checked within the 
available time, and I do not find that we have, so far as the Chief Counsel's 
Office is concerned. : 

THE CHAIRMAN: May [ask a question at that point? I think that 
Iam clear on it in view of our conference in my office a day or two ago. 
If a labor union official or the union reporting on its financial report, 
or annual report -- if the disclosure of the amount of compensation and 
allowances are fraudulent or false as to the officers' compensation, 
would you not be interested in checking the records of that labor union to 
ascertain the extent to which the officer was defrauding the Government 
on his income tax? | 

MR. BARNES: We certainly would, sir. ! 

THE CHAIRMAN: Do you have that authority now to do so? 

MR. BARNES: We do have authority to check under the law and 
the regulations. | 

THE CHAIRMAN: Can you get the records of the labor union for 
that purpose? | 

MR. BARNES: If the law is followed, we think ‘we can. 


THE CHAIRMAN: Have you had any trouble in ihe past in 
getting those records for that purpose? 








360 
GOV'T. EXHIBIT NO. 6 

MR. BARNES: Yes, there is a case pending right now, at least 

it was decided recently by the Court of Appeals for the Ninth Circuit. 

THE CHAIRMAN: Was it decided that you could get the records 

or that you could not ? 

| MR. BARNES: It was decided that under the statute where the 
labor union resisted our proceeding in the district court to enforce the 
‘Subpena issued under the revenue act, that the district court had to 
determine whether the records of the union which had been requested 
were both relevant and material to the determination of the liability. 

THE CHAIRMAN: You were denied? 

MR. BARNES: We were denied. 

THE CHAIRMAN: That case I understand is, or may be, on 
appeal. 
| MR. BARNES: We hope it will be appealed. 
THE CHAIRMAN: You have requested it be appealed but that 
addresses itself to the Department of Justice. 
| MR. BARNES: Yes, sir. 
THE CHAIRMAN: And all you can do is request? 
MR. BARNES: That is correct. 
THE CHAIRMAN: You do not know at this time whether or what 
_action will be taken on the request ? 

MR. BARNES: No, sir. 

THE CHAIRMAN: Let me ask you, if that decision stands, are you 
handicapped then in getting the information necessary to check on a 
false income-tax return under those circumstances ? 

MR. BARNES: If it stands, and it should be accepted by most 
of the courts of appeal, we would be definitely handicapped. 

, THE CHAIRMAN: You would be definitely handicapped? 

MR. BARNES: Yes, sir. 

THE CHAIRMAN: With respect to an individual, do you have the 
authority now to compel him to surrender his books and records to 

_ check on his income tax? 
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MR. BARNES: We have the statutory authority ; Mr. Chairman, 
but there is still a doubt as to how far he is protected by the fifth 
amendment, the provision against self-incrimination. That question is 
in a state of indecision, and won't be resolved unless it gets to the 
Supreme Court. 3 

THE CHAIRMAN: You may get it unless he is protected under the 
fifth amendment ? 

MR. BARNES: That is right. | 

THE CHAIRMAN: But, when you want the records of a firm or 
some other business agency to check on the amount of its payments to 
someone else who may have filed a false return, you do have the 
authority and power to get those records? : 

MR. BARNES: Yes sir. | 

THE CHAIRMAN: There is no question about s 

_MR. BARNES: No. : 

THE CHAIRMAN: But as toa labor union, this case that you re- 
ferred to held that you could not get them but the court could make a 
determination as to whether they were pertinent or not? 

MR. BARNES: But that would apply to any third party, from whom 
we were trying to get information in order to check on the taxpayer. 

THE CHAIRMAN: If this court decision stands, that that is the 
law, as it is now, then you are seriously handicapped in making checks 
that you would have to make from time to time not only on individuals 
but also upon corporations, and labor and tax-exempt organizations ? 

MR. BARNES: In my opinion, yes, sir. ! 

MR. KENNEDY: You would feel, I take it, that the tax-exempt 
status is a privilege rather than a right, isn't that correct? 

MR. BARNES: I do. | 

MR. KENNEDY: And that therefore that the tax-exempt organiza- 
tions such as a labor union should have a greater responsibility for 
making these books available when they enjoy this privilege ? 

MR. BARNES: Yes, sir, I do. 
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MR. KENNEDY: Is there any provision in the law, or in your 
regulations concerning how long these organizations have to keep their 
books and retain their books? 
THE CHAIRMAN: That is tax-exempt organizations, you mean? 
MR. KENNEDY: Yes. 
MR. BARNES: The provision of the regulation is somewhat in- 
definite. May I read it? 
The books and records required by this paragraph shall be 
kept at all times available for inspection by internal revenue 
officers, and shall be retained so long as the contents there- 
of may become material in the administration of any internal 
revenue law. 
| THE CHAIRMAN: How far back do you have the right to go now, 
in checking ? 
, MR. BARNES: Three years ordinarily, sir, in the absence of 
fraud or exceptional circumstances. 
THE CHAIRMAN: Under that you say it is a little indefinite, but 
they should at least keep them for 3 years? 
MR. BARNES: That would be my own view, yes, sir. 
SENATOR JACKSON: You said in the absence of fraud. 
MR. BARNES: There is no statute, Senator, where fraud is in- 
volved, no statute of limitations. 
| SENATOR JACKSON: But I meant on the keeping of books, and 
you qualified your statement. 
| MR. BARNES: You see, this is indefinite, and probably it would 
be reasonable to keep to the period of limitations that applies to the 
determination of tax liability. 
| SENATOR JACKSON: If there is fraud they would be required to 
keep the books indefinitely ? 
| MR. BARNES: Well -- 


SENATOR JACKSON: Iam trying to reason that out. 
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MR. BARNES: If there was fraud, you would probably not expect 
them to keep the books at all. 

SENATOR JACKSON: You wouldn't expect to find any books? 

MR. WINKLE: That is one of the practical problems that we 
encounter in attempting to lay down any flat or general rule, as to the 
time that any taxpayer , or all taxpayers should id their books and 
records. 

As Mr. Barnes pointed out, normally, the Commissioner has the 
authority to make an assessment within 3 years, so that normally it 
would seem that in ordinary circumstances a 3-year retention period 
would be sufficient. But in view of the fact that there is no statute of 
limitations where there is fraud, it makes it pretty difficult to spell out 
a rule, a flat 3-year rule without at the same time in effect endorsing 
the destruction of records that might have been maintained in connec- 
tion with a false return. | 

SENATOR JACKSON: Is there a statute now that relates to the 
destruction of records? | 

MR. BARNES: There is a penal statute, yes, sir. 

SENATOR JACKSON: As it relates to that? | 

MR. BARNES: But as I recall, it is keyed into the regulations, 
Senator, and the regulations being indefinite that would apply. 

SENATOR JACKSON. Have there been any “ten on this, 
and I am just trying to find out what the law is. | 

MR. BARNES: Iam sorry, but I couldn't answer that question. 
There may have been. 

MR. WINKLE: There are criminal penalties for willful failure 
to keep records or supply such information. 

SENATOR JACKSON: What constitutes willful failure ? Supposing 
the books are not available more than 3 years back. Then what happens? 

MR. WINKLE: I think we would probably have to check on the 
decision aspect of it, Senator. 
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| MR. KENNEDY: I have a couple of more questions. I would like 
to know whether you would question whether the tax-exempt status of 
a labor union should continue if that union refuses to turn over the 
books ? 
| MR. BARNES: As a legal proposition, I would say we had the 
right to challenge it. 

MR. KENNEDY: Would you think as a practical matter that you 
‘would challenge it? 

MR. BARNES: I will let Mr. Winkle answer that. 

MR. KENNEDY: That you would try to examine into it and find 
out what the facts were? 

MR. WINKLE: [I think perhaps up to the time the ninth circuit 
handed down this decision, the normal procedure probably would have 
been to try to compel production as the least drastic, and perhaps in 
some instances the fairest, way to proceed rather than to take the 
7 summary action of revoking the exemption. I think up until the ninth 
circuit decision, the Service, subject to check by counsel here, 
probably had every right to believe that it would be able to get enforce- 
ment of its subpena rrther easily by going into the district court. 

That would have compelled production. 

Now, I think the decision of the ninth circuit does raise a question 
certainly as to whether that is the way to proceed in the future or 
whether the other approach should be taken. 

MR. KENNEDY: That is something that you would definitely 
consider, if tax-exempt organizations refused to turn over their books 
to the Government, whether it is the legislative or the executive branch 
of the Government. 

MR. WINKLE: Particularly, as I say, if the ninth circuit de- 
cision stands. 

MR. KENNEDY: And it is now in existence ? 

MR. WINKLE: It is now in existence in the ninth circuit. 
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MR. KENNEDY: The other question I wanted to ask you was this: 
If it came to your attention through the hearings of this subcommittee 
or in any other way that the part of the net earnings of these tax-exempt 
labor organizations inure to the benefit of some of the officials , and 
union officials of that organization, would that also raise a question 
in your mind as to whether the tax-exempt status should continue? 
Would you want then to make an investigation to determine that ? 

MR. BARNES: As a legal proposition, I would say certainly it 
ought to be looked into. 

MR. KENNEDY: Because of the regulation that you have covering 
this matter? 

MR. BARNES: Yes, sir. 

THE CHAIRMAN: Are there any other questions ? Do you think 
that we need some legislation to tighten up some of these problems? 

MR. WINKLE: Do you want to comment on that, Mr. Barnes? 

MR. BARNES: PerhapsIcan. Of course, Mr. Chairman, you 
realize that so far as Internal Revenue is concerned -. 

THE CHAIRMAN: Just a brief statement. : 

MR. BARNES: Legislative policy is handled by the Treasury, and 
I am just giving you my own personal views. I think to provide any more 

















police measures might be of doubtful help. That is because of the dif- 
ficulty we have now doing a policing job. It seems to me that publicity 
and that sort of thing, which would induce or compel voluntary com- 
pliance might be more helpful, sir. That is just my own personal 
suggestion, sir. 1 
THE CHAIRMAN: All right. Is there anything further? 
Thank you, gentlemen. ! 
Either of you may answer this question: What comment would you 
care to make with reference to an investigation of the character that 
3 this committee is undertaking? Do you think that it may result in some 
i information being secured that wo uld be beneficial and helpful to the 
administration of the revenue laws? | 
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MR. WINKLE: Well, I think Mr. Chairman, that in consideration 
of the size of the problem that confronts the Revenue Service, it would 
welcome any information from this committee or any other committee 
or any other source that would tend to pinpoint particular situations that ° 
would be productive of revenue or indicate that the laws had not been 
complied with. 

THE CHAIRMAN: Thank you very much. 

ok cd * aK * 

THE CHAIRMAN: At the opening of the executive session this 
morning, the Chair made a statement in the record of the purpose of 
this investigation, reviewing some of the information, in general terms, 


that we have, and some of the problems that confront Government in its 


operations and in its administration; also some question, possibly, of 
legislation that may be indicated. I asked the counsel a while ago ifa 
copy of the statement that the Chair made had been supplied to the 
witness and his counsel. 

Have you received a copy of it and read it and are you familiar with it? 

MR. BREWSTER: I have. 

* a * * 5 

THE CHAIRMAN: Have you submitted a copy of your statement 
‘to the committee, under the rule? 

MR. BREWSTER: Yes, sir; I have. 

THE CHAIRMAN: I have not seen the statement. Just one moment. 
May I see it? 

SENATOR SYMINGTON: Mr. Chairman, would you read it to 

- the rest of the committee? 

THE CHAIRMAN: There is a copy there. 

MR. KENNEDY: There are only two copies. 

MR. BASSETT: IfI may, Mr. Chairman, I have additional 
copies. 

THE CHAIRMAN: Pass them out and the committee members 
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will read it. We will then determine whether it will go into the record. 

SENATOR McCARTHY: Was this filed with the committee? 

MR. KENNEDY: Yes, it was. 

THE CHAIRMAN: Mr. Brewster, the Chair will rule that you 
may read into the record, if you desire, the statement which you have 
submitted. 

* % x cd bd 

THE CHAIRMAN: You raise a question of constitutionality and a 
question of the committee exceeding its authority. I want you to state 
your position with reference to that before I pence further. 

(The witness conferred with his counsel.) | 

MR. BREWSTER: I do not intend to answer - questions until 
the committee is lawfully and legally recognized, this CoE, as 
to its authority. | 

K * ¥ * | 2k 


VIOLATION OR NONENFORCEMENT OF | 
GOVERNMENT LAWS AND REGULATIONS | 
IN THE LABOR UNION FIELD : 


Saturday, January 19, 1957 
United States Senate ‘ 
Senate Permanent Subcommittee on Investigations, 
of The Committee on Government Operations, 
Washington, D.C. 

The subcommittee met at 10:20 a.m., pursuant'to Senate Resolu- 
tion 188, agreed to February 16, 1956, in room 357 of the Senate Office 
Building, Senator John L. McClellan (chairman of the pee ees 
presiding. 

Present: Senator John L. McClellan, Democrat, Arkansas; 
Senator Henry M. Jackson, Democrat, Washington; Senator Stuart Sy- 
mington, Democrat, Missouri; Senator Sam J. Ervin Jr., Democrat, 
North Carolina; Senator Joseph R. McCarthy, Republican, Wisconsin; 
Senator Karl E. Mundt, Republican, South Dakota; Senator Chapman 
Revercomb, Republican, West Virginia. 7 


~~ 
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Also present: Robert F. Kennedy, chief counsel to the subcomittee; 
James N. Juliana, chief counsel to the minority; Jerome S. Adlerman, 
assistant counsel; Ruth Y. Watt, chief clerk. 

THE CHAIRMAN: The subcommittee will be in order. 

(Present at the convening of the hearing were Senators McClellan, 
Jackson, Symington, McCarthy, Mundt, and Revercomb. ) 

| THE CHAIRMAN: The Chair wishes to announce as we resume 
public hearings that in the interim since yesterday at noon when we re- 
cessed, the committee has heard a number of witnesses in executive 
session, witnesses who gave testimony of importance quite pertinent 
to the subject matter under inquiry and testimony that indicates condi- 
tions prevail that are of interest to the Congress in its investigation of 
Government operations with respect to its efficiency and economy. 

Some of those witnesses may have testified reluctantly under some 
apprehension as to what might happen to them if their testimony should 
be revealed. The Chair took occasion during that executive session to 
instruct those witnesses that they remained under the congnizance of 
the committee, under their present subpena, and they are likely to be 
called to testify in public. 

The Chair instructed them that if anyone attempted directly or 
indirectly to intimidate them or coerce them or threaten them in any 
way, they should report that to the committee at once and the com- 
mittee would take appropriate action thereon. 
| I think that is a proper attitude for this committee to take toward 
those witnesses whom it subpenas and who give pertinent and vital testi- 
mony to the subject of this inquiry and under compulsion of a subpena. 
That is the rule of the committee, and we will try to observe it if the 
witness will cooperate with us if any such attempt at intimidation or 
coercion or any threats are made against them. 

The first thing the Chair wishes to do is to insert in the record 
at this point a letter received this morning from Mr. Kenneth C. Mc- 
Guiness, General Counsel of the National Labor Relations Board, in 


nm im 
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response to a letter written by the committee and to the Secretary of 
Labor on January 8, 1957, requesting certain information regarding a 
number of labor organizations including the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers, Joint Council 42, 
Los Angeles, Calif. , and also the Western Conference of Teamsters, 
Seattle, Wash. | 

The letter will be printed in the record at this point and the docu- 
ments submitted along with the record, photostatic copies of official 
documents now on file with the National Labor Relations Board and the 
Department of Labor -- all the documents submitted with the letter will 
be made exhibit No. 22 for reference. : 

(The documents referred to were marked o- No. 22" for 
reference and will be found in the appendix on p. 292.) 

THE CHAIRMAN: The letter, among other things, states: 

Your letter of January 8, 1957 , addressed to Boyd Leedom, 
Chairman, National Labor Relations Board, requested certain documents 
and information pertaining to compliance status of named union organiza- 
tions. Of those organizations named, we find that the following have no 
compliance documents on file with us. : 

That includes the two unions and the two organizations I 
have mentioned and others that are listed in the letter. 
(The letter referred to follows: ) 
Hon. John L. McClellan, : 
Chairman, Senate Permanent Subcommittee on Investigations, 
United States Senate, Washington, D.C. _ 

Dear Senator McClellan: Your letter of January 8, 1957, f 
addressed to Boyd Leedom, Chairman, National Labor Relations Board, ,; 
requested certain documents and information pertaining to the com- 
pliance status of named union organizations. 

Of those organizations named we find that the following have no 
compliance documents on file with us: : 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers, Joint Council No. 42, Los Angeles, Calif. 
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Western Conference of Teamsters, Seattle, Wash. 
Joint Teamsters Building Association, Portland, Oreg. 
Joint Teamsters Building Association, Seattle, Wash. 
Joint Council No. 28 Promotional League, Seattle, Wash. 
National Trade Division of Laundry, Linen, and Dry Cleaning Drivers, 
Seattle, Wash. 
Joint Council No. 28 Legal Fund, Seattle, Wash. 
Joint Council No. 28 Legislative Funds, Seattle, Wash. 
Joint Council No. 28 Donation Funds, Seattle, Wash. 
Joint Council No. 43 Public Relations Division, Los Angeles, Calif. 
Western Line Drivers Association, Los Angeles, Calif. 
For the following organizations we attach hereto the documents 
requested, viz, NLRB forms 1080 and 1085 which were current as of 
December 31, 1955: 


International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers, Washington, D. C. 

Teamsters Joint Council No. 28, Seattle, Wash. 

Teamsters Joint Council No. 37, Portland, Oreg. 

Local 174, Teamsters, Seattle, Wash. ‘ 

Local 472, Inside Brewery Workers, Warehousemen and Helpers, 
Seattle, Wash. | 

International Union, Allied Industrial Workers of America, AFL-CIO, 
formerly United Automobile Workers, AFL. 

Local 223, Teamsters, Portland, Oreg. 

Local 321, Teamsters, Bend, Oreg. 

(You requested Local 324, General Teamsters, Salem, 

Albany, Corvallis, Lebanon, Newport, McMinnville and vicinity, 
Oreg. We have wired requesting the material on local 324 and 
will deliver it to you as soon as it is received.) 

Local 618, Automotive, Petroleum and Allied Industries Employees 
Union, Teamsters. | 
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(You ask for National Automotive, Petroleum and Allied 

Trades Division, St. Louis, Mo. You gave no local number. We 

assume that we are correct in sending the attached, having found 

no other organization with a similar name.) | 
Local 961, Line Drivers, Teamsters, Denver, Colo. 
Central Conference, St. Louis, Mo. : 

As to Local 227, Allied Industrial Workers of America, we attach 
a copy. of a complete memorandum from our New York office. No 
photostats were supplied, but the information which would have been on 
such photostats if attached will be found in the memorandum in paren- 
theses. 

Southern Conference of Teamsters filed originally with us on 
March 30, 1956, and therefore there are no documents which were in 
effect as of December 31, 1955. : 

This I believe, covers the organizations listed by you concerning 
the photostats requested. We are presently compiling information on 
those organizations which have filed with us covering their officers 
from January 1949 to December 1956, and will supply you with this 
information within a week. | 
Sincerely yours, | 
Kenneth C. McGuiness, 

General Counsel. 

THE CHAIRMAN: All right, John Lindsay, stand and be sworn. 

Do you solemnly swear that the evidence you shall give before 
this Senate Investigating Subcommittee shall be the truth, the whole 
truth and nothing but the truth so help you God? ! 

MR. LINDSAY: I do. 


* * * x. € 


Rp 


372 
GOV'T. EXHIBIT NO. 6 
. SENATOR ERVIN: Is it not a fact that it is one of the chief ob- 
jects of the Western Conference of Teamsters to promote sound public 
relations? 

(At this point Senator McCarthy entered the hearing room.) 

(The witness conferred with his counsel.) 

MR. BREWSTER: I decline to answer for the same reason that I 
have given. 

SENATOR ERVIN: You did answer that when you put this state- 
ment into the record, did you not? 

MR. BREWSTER: I decline to answer. 

THE CHAIRMAN: The witness is ordered and directed to answer. 

SENATOR ERVIN: I just want to ask you this question -- 

THE CHAIRMAN: Wait a moment. The witness is ordered and 
directed to answer the question. He waived his right not to answer it. 
Since he made it in his statement, we have a right to interrogate about 
it. 

(The witness conferred with his counsel. ) 

MR. BREWSTER: I refuse on the same grounds. 

THE CHAIRMAN: The Chair orders you and directs you to 


answer for the reasons that the Chair has given. 


* oa * * * 


| MR. KENNEDY: I mentioned the Steel Workers Union when I was 

talking to you before, and I referred to the sheet metal workers, and 
not the steel workers. Could I get the record corrected in both in- 
stances I was referring to sheet metal workers? 

THE CHAIRMAN: Do you wish to change your answer with re- 
spect to those questions ? 

MR. REICH: I do not think that there was an answer, and if 
there was I would not change the answer, Senator. 

MR. KENNEDY: There was no answer. 

MR. REICH: I do not think so. 

THE CHAIRMAN: Are there any further questions ? 

If not, the witness Will stand aside. ; 
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MR. REICH: Am I excused? 

THE CHAIRMAN: You came voluntarily, and you may leave 
accordingly. 

MR. REICH: Thank you for the courtesy extended to me in 
hearing me on this application. 

THE CHAIRMAN: This brings to a close this presently scheduled 
public hearing in the course of the investigation the committee is con- 
ducting into the matters that have been revealed here, in the course of 
testimony given and statements made to the Chair as to the purpose of 
this inquiry. 

I anticipate that there will be further proceedings. I think that 
we have not even yet begun to discharge the full responsibility of this 
committee under the law and rules of the Senate, based upon the infor- 
mation that we have that has not yet been testified to and on the evidence 
and particularly with emphasis on the character of evidence or lack of 
evidence that this committee has been able to adduce during the course 
of these hearings. 

In the opinion of the Chair, and I believe it is tered by all of my 
colleagues on this committee, at least that is the impression I gathered 
from conversations with them, and some of them are present and can 
speak for themselves, I think this series of hearings has clearly 
demonstrated that there is either a deficiency in existing law or laws 
that needs to be corrected, or there is inefficiency in administration 
of existing laws due to an inaccurate or incorrect interpretation of the 
present laws. | 

Apparently remedial improvement in administration and remedial 
legislation is needed to insure greater efficiency in the administration 
of the laws of our country in this area of inquiry, and also to relieve 
the impact on the economy of our Government that is imposed by 
fraudulent reports and statements that do not reflect the true financial 

operations of labor unions with respect to either what they report to 
the Government or that which they under 
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nate to their membership. 

I believe this is a field of not only opportunity but duty of this 
committee, of the Congress, and the Government to further inquire into, 
to the end that the efficiency of government may be greatly improved in 
the administration of its laws as they now exist and that additional 
legislation is necessary to be enacted to protect not only the interest 
of the Government, but the interest possibly of hundreds of thousands 
of innocent, honest, hardworking people who day by day by reason of 
either the inadequacy of present laws or their lack of correct interpre- 
tation and efficient administration are the victims of some who occupy 
positions of trust in their union organizations, and who have violated 
and are violating that trust by misappropirating their funds and by 


using dues extracted from the wages of workers for their own profit and 


gain. 

Therefore, it would be the purpose of the Chair, with the acquies- 
cence and support of the committee, to continue this inquiry. 

Are there any other statements? 

SENATOR MC CARTHY: I have received a vast number of calls 
and wires on the question of whether or not we are going to let these 
individuals accused of forgery and misappropriation of funds get away 
with thumbing their nose at this committee of the Senate. 

I thought maybe the Senator might want to comment on what, if 
any, action might be taken along that line. 

THE CHAIRMAN: The Chair can only express his own views. 

I think there has definitely been willful contempt committed by some 
witnesses who have appeared in public hearings before this committee. 
The Chair will ask the staff and he now instructs the staff to review the 

record on each witness who has testified, and after consultation, to 
prepare the necessary resolutions and procedures to have a determination 
. with respect to whether such contempt has been committed, and to 

have such proceedings tried in a tribunal of proper jurisdiction. 
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I think the public is entitled to know how the chairman feels, and 
probably members of the committee, at the conclusion of these hearings. 
That does not single out any particular witness at this time. The Chair 
is equally confident that some who have testified are not in contempt of the 
committee, but I do believe that there are those who are. 

The Chair, with the committee's approval, will undertake to 
pursue it and to pursue the issues that have been raised in the course 


of these hearings, and to pursue those issues to a final conclusion to 
the end that they may be resolved once and for all so that we may know 


whether this Government can protect itself against imposition of fraud, 
and whether it has the power, if necessary, by additional legislation and 
additional laws to protect the working people of this country from a 
form of extortion, theft, and embezzlement that some of the testimony 
before this committee clearly indicates has occurred. 

SENATOR McCARTHY: In that connection, very briefly, I may 
comment on the fact that I have received a vast number of communications 
from good laboring men and not a signle one has opposed these hearings. 
They are heartily in favor of them. There has been some pressure 
exerted to get us to sweep this whole matter under the rug and forget 
about it, but none of that has come from the laboring men of this country. 

I think they feel as a whole the same as this committee. I assume 
the Chair has received mail and wires along like lines. I have re- 
ceived a vast amount of them. : 

I might say it made me very happy to find that the working men 
were not deceived, and they realized this was no investigation of unions 
as such, but merely for the purpose of protecting the workingmen and 
deciding what additional legislation is required to protect them from 
' the type of some of the individuals who have ee before this 
committee. 

* 
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EXCERPTS FROM PROCEEDINGS AGAINST FRANK W. 
BREWSTER FOR CONTEMPT OF THE SENATE 
(Continuation) 


THE COURT: * * * 

* ae * 

You may proceed, Mr. Pickens. 

MOTION TO STRIKE TESTIMONY 
By: Mr. John K. Pickens 

MR. PICKENS: May it please the Court, first I would like to 
make a motion to strike the testimony of Mr. Robert F. Kennedy. 

The Chairman of the Subcommittee on January 16 and January 19, 
1957, at the opening of the hearings on those dates, stated the purpose 
of the hearing, for whatever it is worth, and the testimony of Mr. 


Kennedy is after the event and we say not competent evidence and has 


no probative value. 

Much of his testimony is hearsay, and it is hearsay of the type 
that I know of no exceptions that would allow such testimony in the 
record. 

465 Now in United States against Watkins, in the District Court, 
inasmuch as that case is concerned, as I recall, the District Court 
ruled out the speeches by all Congressmen who were members of the 
Committee at the time, newspaper articles and other such evidence 
and restricted the Government's evidence to the statement of the 
Chairman. 
I believe the ruling of Judge Curran in the Lawson case and 
_ another case was to the same effect. 
Mr. Kennedy's testimony comes after the event. It has the dan- 
_ ger that it can be concocted or it is the type of evidence that is specu- 
lative. It is what they hoped was the purpose of the committee and it 
is not testimony that was formulated at the time that the Committee met. 
So for that reason I move that all of his testimony be stricken. 

THE COURT: Mr. Pickens, didn't I allow you wide latitude on 
cross-examination of Mr. Kennedy, wherein you questioned him re- 
garding an alleged conversation he had with people on the West Coast? 
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And I think you made the suggestion, one time when I started to limit 
your cross-examination, that I had allowed wide latitude with the Govern- 
ment in adducing this evidence. 

I reconsidered the matter and I thought in view of the fact that I 
did allow wide latitude for the Government, that I should do the same 
thing for the defense. 

466 MR. PICKENS: Well, that is true that I went into this conver- 
sation with people in Los Angeles, Seattle and Portland. But I objected, 
if your Honor will recall, from his giving any testimony of the Com- 
mittee. 

Those things that he testified to were things that heieaae happen- 
ed prior to the hearings on January 16th and 19th. Whereas the testi- 
mony that Mr. Hitz elicited from him was his speculation now of what 
he thought the committee had in mind and the purpose the committee 
had in January 16th and 19th. ! 

The fact that I cross-examined him on these other events I don't 
think makes his prior testimony any more ae aaa or any more pro- 
bative. : 


THE COURT: I might also add, it is my recollection that you 
read from some of those volumes you have on the trial table, excerpts 


from statements and various Senators, considering the Reorganization 
Act of 1946, to show the legislative history concerned in connection 
with that Act. : 

MR. PICKENS: That is correct, your Honor. 

THE COURT: That would also be in the nature of hearsay too, 
wouldn't it ? | 

MR. PICKENS: But it would be the type of res = It 
happened at the time the Reorganization Act was going through the 
Senate. If any of the senators didn't agree with the authors of the 

467 Statement they could call it to his attention at that time. 

Mr. Kennedy's testimony would be something akin to a statement 
by a Senator four or five years later, as to what their purpose was at 
the time they passed the legislative Reorganization Act in 1946. 
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THE COURT: Well, I will deny the motion. 

MR. PICKENS: Now I would like to say one or two words pre- 
liminary to making a motion for acquittal so that your Honor under- 
stands our basis. 

We contend that the committee of course started in this investi- 
gation of labor racketeering, and after they found that Mr. Brewster 
and Mr. Bassett and others were going to challenge their jurisdiction, 
as I stated yesterday, it is our contention that then they went around 
and tried to surround themselves with an aroma of authority. 

Now it is our theory of the case, your Honor, that when Mr. 
Brewster started to testify on the 16th and 19th, the Committee was 
well aware that he was going to refuse to testify on any matter because 
he claimed the committee was outside its authority, but because he 
claimed that the two subpenas duces tecum were too broad and were 
actually searches and seizures out of the bounds of the fourth amend- 
ment. 

| Now in view of that, along with the United States against Costello 
468 and other cases, it has been held that you can't compound this 
misdemeanor of refusal to testify before any committee of Congress by 
asking repeated questions, and I believe that once it is clear to the 
committee that the witness is refusing to answer any questions, then 
the fact that they keep on propounding question doesn't compound the 
offense. 

So it is our contention along these lines that when the committee 
met, when Mr. Brewster read his statement, if the committee had in 
fact had authority then, of course we say it did not, that would be the 
contempt, and that any questions thereafter would not add to the offense. 

So that it is our view of the case that most of the questions in 
this 31-Count indictment are merely attempts by the committee to en- 
trap Mr. Brewster so that they can claim that he has opened the door, 
so that he might make a mistake and answer one of them and they could 
thereby claim that he had waived his objection to the committee's lack 
of authority. 
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So that in view of all of that, defendant moves for a judgment 
of acquittal, in accordance with Rule 29 of the Federal Rules of Crim- 
inal Procedure. | 

THE COURT: Excuse me. What was that number; 29? 

MR. PICKENS: Number 29, and all nine grounds set forth in the 

469 motion to dismiss the indictment previously filed herein, and on 

the following grounds: One, that the Government has failed to estab- 
lish that the committee had authority and jurisdiction to conduct an 
investigation into labor racketeering or the internal affairs of labor 
unions for the personal affairs of Frank W. Brewster; secondly, that 
the Government has failed to prove that the defendant wilfully or deli- 
berately and intentionally refused to answer the questions as set forth 
in 31-counts; three, the Government has failed to establish what the 
question under inquiry was; and fourth, the Government has failed to 
prove that the questions asked were pertinent to the questions under 
inquiry; number five, the government has failed to prove that the 
committee had the right to inspect the tax returns of the Western 
Conference, Joint Council 28, Local 124, or the personal returns of 
Frank W. Brewster. | 

Now Executive Order - I was speaking in connection with five 
at the moment. : 

Executive Order No. 10606, signed by President Eisenhower on 
May 3 of 1955, allowed the Committee on Government Operations to 
inspect the Income, the Excess Profits, and Declared Value Excess 
Profits, Capital Stock, Estate and Gift Tax Returns by the Senate 
Committee, by that committee, such inspection to be in accordance 
and compliance with the rules and regulations prescribed by the Sec- 
retary of the Treasury in the two Treasury decision, relating to the 


470 inspection of returns by committees of the Congress, approved 
by me this date, May 3, 1955. That is, May 3, 1955. 
On that same date he approved two Treasury decisions. One of 
them is T. D. 6132 and the other is T.D. 6133. 
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The first one provides for the inspection of or by this committee: 
"Only such of the aforementioned returns as are specified in a resol- 
ution adopted by the committee in accordance with the rules of the 

appropriate House of the Congress then applicable to the reporting of 
a measure or recommendation from such committee shall be open to 
inspection." 

We contend that the Committee never had authority to look at 

' these forms or any other forms, because they hadn't complied with the 
Executive Order, or with the regulations of the Treasury. 

It is out understanding that, in fact, when they did attempt to 
obtain these forms that the Attorney General ruled against them. Now 
I don't have any citations to this formal ruling, and I don't know 
whether his ruling was formal or just a verbal order. But that is my 

| understanding. 

In connection with this I would like to address myself to the 

471 Watkins case that was handed down by the Supreme Court on 
yesterday, and it is very pertinent because it goes to the very basis 
of the contentions of the defendant in this case. 

The Watkins case is Number 261, in October term, 1956. It is 

John T. Watkins, Petitioner, against the United States of America. 

The opinion for the Court was written by Chief Justice Warren 
on June 17, 1957. 

* x * xk ca 

489 THE COURT: Will you point the parallels out that you claim 
exist between the Watkins case and this case? 

MR. PICKENS: In the Watkins case we feel that you had a much 

- narrower area in which they investigated. It was defined with much 
greater particularity than the resolutions the government has intro- 
duced in this case. 

In the Watkins case, the Chief Justice says that to give the sub- 
committee all the power that the full committee had is not good. It is 
not enough to define the scope of the inquiry or to inform anyone as to 
what the subcommittee is investigating. That is exactly what we have 
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here. We have here the contention that the full committee, by reso- 
lution, I believe, in February of 1948, conferred upon this subcommittee 
all the authority that it had. 

Here we have the definition, at least, under the  Reoreanteatiog 

490 Act, it says that this committee can look into government opera- 
tions and all that but with a view to economy and efficiency. 

Here we have the chief counsel admitting that when they were 
investigating military procurement they ran into this field of labor 
racketeering. So immediately they take off on a wild chase in the field 
of labor racketeering, with no more authority from the Senate at all. 

Here we have the Chairman on the 7th of January, 1957 going 
back to the Senate and asking for more authority, and funds, to con- 
duct an investigation into labor racketeering and even to look into these 
forms that they were filing under Taft-Hartley and these forms that 
they were filing with Internal Revenue. 

He introduced Senate Resolution 14, which has two pages of 
"Wherases." I think I read it in my opening statement. He clearly 
asked for authority. Not waiting for that authority he takes off into 
this investigation into labor racketeering. He takes off on that sub- 
ject, and justifies it by investigating into the forms that are required 
to be filed under 9(f) and (g), when in the very debate he asked for 
authority to undertake the forms. 


So we think the situation here is even more wi open as far as 


the authority of charter, than the situation was in the Watkins case. 
491 I submit the term "labor racketeering" is as wide, if not more 
so, than the term "Un-American Activities." 

We think that the Supreme Court, as of yesterday, has seta 
new look on these investigations that Congress has been making since 
World War II. I think the remarks are especially pertinent to the 
Committee on Government Operations. 

We submit, your Honor, that the ruling of the Supreme Court 
yesterday compels a dismissal of the indictment of Frank Brewster. 
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_ THE COURT: If I remember that case correctly -- I have not had 
an opportunity to read the whole thing, and I read part of it this morn- 
ing -- but as I remember the Watkins case, which you have already 
cited at some length, that was a case that was tried in this court. I 
have forgotten the judge who tried it the last time. I think Judge 
McGarraghy tried the last case -- 

MR. HITZ: He did, your Honor. 

| THE COURT: Well, anyway, as I understood, the principal 
point in that case was this: There was a man named Mr. Watkins 
called before the Un-American Activities Committee, and he freely 
testified and told the committee he was willing to tell about anything 
he had personally done in the past, so far as his own actions were 
concerned. He denied anything else. He testified freely of his activi- 
ty. But when he was asked a question as to whether or not he would 

492 disclose a name of a person or persons, he objected on the 
ground that he would not tell the names of any people that he felt were 
no longer connected with the Communist Party. I think he based it on 
a question of conscience and he didn't think that was a pertinent inquiry. 

I think that is substantially the question you refer to; is that right? 

MR. PICKENS: That is right. 

THE COURT: I think we have a much different situation here, 
frankly. We have an investigation that is much broader. The scope is 
broader. The intent of Congress I submit, in connection with this 
particular committee, was not only to allow it or gave it broad powers, 
but permitted it to look into matters as set forth in the Reorganization 
Act of 1946: "Of Government activities at all levels."" It didn't say 
with reference to any particular department. It said, "All levels, with 
a view to determining its economy and efficiency, and further evalua- 
ting the effective laws and action" and so forth. 

Now that is a pretty broad statement, I think. It gives the 
committee very broad powers and authority together to go into various 
things that they might feel would mean immediate legislation. It would 
more or less cover up any loopholes that exist. For instance, "the power 
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to determine whether or not." | 

493 Everybody knows that the National Labor Relations Board does a 
very fine job, I think. Do you mean to say if a labor organization asks 
for the Commission to use the services and facilities of the labor or- 
ganization -- I am talking about the National Labor Relations Board -- 
that it can say, "Well, we are not going to pay attention to your regula- 
tion. It is true we have filed certain information setting forth certain 
information. But that doesn't mean that we have not set it forth truth- 


fully." | 
I don't believe that was the intent of Congress, wr. 


MR. PICKENS: We say, your Honor, that what was Mr. Kennedy 
doing out in Los Angeles and Portland and Seattle? He was investi- 
gating vice and corruption. He admits that he wasn't up there, didn't 
ask any questions about these forms that he was talking about. If that 
is so, why did Chairman McClellan on January 7th go to there and ask 
for more money? | 

And in one paragraph, in order to investigate these forms re-_ 
quired to be filed under Public Law 101 -- on the 7th of January he 
asked for that authority. No one had ever given it to the committee 
before. ! 
THE COURT: That is your recollection. 7 McCellan 
was along. Maybe he had the power he needed then and maybe he was 
wrong about it, I don't know. At this stage of the trial te am not going 
to grant your motion. 


494 (Motion denied. ) 
bs x * os | 
495 MR. PICKENS: Your Honor, some subpenas were issued, one 
of which was issued for the appearance of the Secretary of Labor, the 
Honorable James Paul Mitchell. 
Pursuant to his request, Mr. Hitz and I went to bi Secretary's 
office on Saturday and I questioned the Secretary and Brother Hitz 
questioned the Secretary, and on the basis of that questioning we have 


drawn up a stipulation as to what the Secretary would testified to in 
| : | 
| 
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substance if he were called as a witness for the defendant, and I would 


like to read that into the record. 


THE COURT: You may read it. 


MR. HITZ: How would it do to make that a Defense Exhibit ? 


Don't you think that might be well? 


MR. PICKENS: All right, I will make it Defense Exhibit 1, and 


I would like to read it in the record at this point. 


496 


MR. HITZ: No objection. 
THE COURT: It may be admitted. 


(Defense Exhibit No. 1, was marked for 
ident ification and admitted in evidence. ) 


MR. PICKENS: (reading) 

"It is hereby stipulated that the Honorable James Paul 
Mitchell, Secretary of Labor, if called as a witness at this trial 
by the defendant would give testimony substantially as follows: 

"On January 4, 1957, at 9:30 a.m., Secretary Mitchell 
met with Robert Kennedy, Esquire, Chief Counsel for the Per- 
manent Subcommittee on Investigations of the Committee on 
Government Operations of the United States Senate and with Mr. 
Carmine Bellino, Accounting Consultant to that Subcommittee, 
in his offices in Washington, D.C. This conference was request- 
ed by Mr. Kennedy. The Secretary stated that Mr. Kennedy was 
soliciting general background information that the Secretary had 
concerning labor union practices, good and bad, and how unions 
operated in general. 

"He stated that he could not recall any discussions at 
this conference relating to the forms required to be filed by 
labor unions pursuant to Sections 9(f) and (g) of the Taft-Hartley 
Act. He stated that he thought eight or nine unions were men- 
tioned and that among those was the Teamsters' Union. 

"He stated that the discussion centered mainly around 
unions in the midwest and east as he (the Secretary) was more 
familiar with unions in those sections of the Country. The 
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Secretary expressed himself as being of the opinion that Mr. 
Kennedy was seeking the benefit of the Secretary's experience 
in the labor field. The Secretary had not discussed any of these 
matters with Mr. Kennedy, any members of the staff of that 
Committee, or any members of the Committee prior to that date. 

"On January 12,1957, the Secretary went to Senator John 
L. McClellan's office pursuant to a prior request from Mr. 
Kennedy, for a conference with Senator McClellan, Chairman of 
said Permanent Subcommittee. i 

"Senator McClellan inquired of the Secretary concerning 
the Department of Labor's authority and responsibility under the 
Taft-Hartley Act concerning the forms filed by labor unions pur- 
suant to Sections 9 (f) and (g) of the Act. At this time Senator 
McClellan requested the Secretary to be a witness at the hearings 
which commenced the following Wednesday, J anuary 14 

"The Secretary stated that he had not at any other time 
discussed with members of the Committee or its staff the subject 
of the investigation or the filing of the forms pursuant to said 
Section 9(f) and (g) of the Taft-Hartley Act, except that some time 
in May 1957 he went to Senator Hill's office in the Senate Office 
Building and discussed a proposed Joint Resolution to enable the 
Secretary of Labor to make public information contained on these 
forms filed by labor unions pursuant to said Sections 9(f) and (g) of 
the Act. Asa result of this conference, which was held at the 
Secretary's request, the Joint Resolution was subsequently intro- 
duced by members of the Senate Committee on Labor and Public 
Welfare and the Select Committee on Improper Practices in the 
Labor or Management Field. | 

“Other than the conferences referred to, ‘the Secretary 
stated that he had had no other conferences with other members 


of the Subcommittee concerning these specific matters. 
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"With reference to the Secretary's testimony on page 23 
of the Subcommittee hearings of January 16-19, 1957, in which he 
stated that the Labor Department was then ‘reviewing at the Presi- 
dent's recommendations, ' the Secretary stated that the Depart- 
ment did pursue that study and has made some recommendations. 

"In addition, the Department has promulgated new 
registration forms pursuant to Public Law 101, 80th Congress, 
as a result of an administrative decision that more detailed in- 
formation was desirable from registering unions. The Secretary 
stated that among the changes made by the new form, information 
was to be elicited as to gifts, loans, and other financial trans- 
actions between union officers and unions. The new form also 
calls for certification by the president or principal executive 
officer of the union and the secretary-treasurer or principal 
financial officer of the union and specifically warns of the penal- 
ties which may result under U.S.C. -- under 18 U.S.C. -- 1001 
for the submission of false information. To some degree, these 
changes in the forms were the result of testimony before the 
Committee (the Subcommittee and the Select Committee). 

"Dated at Washington, D.C., this 15th day of June, 1957. 

"John K, Pickens, Attorney for Defendant; 
"William Hitz, Assistant U.S. Attorney." 
THE COURT: Very well. 
MR. HITZ: Would your Honor pardon me a moment while I dis- 
cuss something with Mr. Pickens ? 

THE COURT: Yes. 
MR. PICKENS: Your Honor, after the Secretary was shown this 


stipulation, it was not clear to us whether or not Senator McClellan 


was at this conference that is referred to on the second paragraph on 
page two, that was held in May, 1957, in Senator Hill's office. 

So at the end of that sentence, and prior to the sentence that starts 
"As a result of this conference, '' Mr. Hitz and I would like to insert 
the sentence, "Senator McClellan was present at this conference in 
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Senator Hill's office." : 
500 THE COURT: Very well. 

2 * * * an 

MR. PICKENS: Likewise, your Honor, we accommodated Judge 
Leedom of the National Labor Relations Board. A similar arrangement 
was made. We accepted the statement of Judge Leedom as drafted 
concerning when he first talked with Mr. Kennedy, when he first talked 
with Senator McClellan on the subject of those conferences. 

So with the permission of the Court I would like this to be marked 
as Defendant's Exhibit No. 2, and I would like to read it in the record. 

THE COURT: You may read it. | 

MR. HITZ: No objection, your Honor. 


(Defendant's Exhibit No. 2 was marked 
for identification and admitted in evi- 
dence. ) 


MR. PICKENS: (reading): 

"It is hereby stipulated that the Honorable — Leedom, 
Chairman of the National Labor Relations Board, if called as a 
witness at this trial by the defendant, would sive testimony sub- 

901 stantially as follows: 

"On January 7, 1957, Chairman Lewden 3 met with Robert 
Kennedy, Esquire, Chief Counsel for the Permanent Subcommittee 
on Investigations of the Committee on Government Operations of 
the United States Senate, and with other staff members of that 
Committee. The conference was requested by Mr. Kennedy and 
occurred at the offices of the National Labor Relations Board, 
in Washington, D.C. Mr. Kennedy inquired whether the Western 
Conference of Teamsters was a labor organization, and whether 
the Board had any control over a labor organization if the finan- 
cial data which it filed pursuant to Section 9(f) and (g) of the 
National Labor Relations Act, as amended, proved to be false. 

"Chairman Leedom stated that he did not know whether 
the Western Conference of Teamsters had appeared as a labor 
organization in any cases before the Board, but that inquiry 
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Government's Exhibit 6. 


503 





388 


r 


would be made of the Board's regional offices concerning this 
matter. 

"The results of this inquiry are set forth in Chairman 
Leedom's subsequent testimony before the Permanent Sub- 
committee on Investigations (Hearings before the Permanent 
Subcommittee on Investigations, 85th Congress, 1st Session, 
January 16, 1957, pp. 3-20, 260-263). Respecting the financial 
reports under Section 9(f) and (g), Chairman Leedom pointed out 
that the Board believed that it had no power to investigate the 
truth or falsity of the reports, or to declare a union out of com- 
pliance if the reports proved false; that the Board's function in 
this area seemed to be limited to a determination that the union 
had a post card from the Secretary of Labor stating that the re- 
quired documents had been filed with him." 

I might add that this citation of the 85th Congres, above, is 


THE COURT: Ali right. 
MR. PICKENS: (continuing) 

"On January 15,1957, Chairman Leedom went to the 
office of Senator John L. McClellan, Chairman of the Permanent 
Subcommittee, for a conference, at which Mr. Kennedy was also 
present. This conference covered the Same ground as the earlier 
one with Mr. Kennedy. Chairman Leedom again explained the 
Board's view that it lacked authority to investigate the veracity of 
the financial reports which were filed by a labor organization 
pursuant to Section 9(f) and (g) of the National Labor Relations 
Act, as amended. Chairman Leedom added that the Supreme 
Court had recently held that the Board lacked such authority in 
respect to the non-communist affidavits required by the com- 
panion Section 9(h), and that the Board believed that the same 
rule of law applied to the Section 9(f) and (g) reports. 
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"The substance of the two conferences described herein 
was subsequently repeated by Chairman Leedom on January 16, 
1957, in his testimony before the Permanent Subcommittee on 
Investigations (Hearings, op. cit., supra). : 

"Dated at Washington, D.C., this 18th day of June, 1957. 

"Signed: John K. Pickens, Attorney for Defendant; 


William Hitz, Assistant U.S, Attorney.” 

* * * * * | * 

Your Honor, Mr. Hitz has supplied me with the Minutes of the 
Senate Permanent Subcommittee on Investigations of the Committee 
on Government Operations, held on January 10, 1957 : It bears a 
certificate signed by Acting Chief Clerk Barbara Maxwell. I would 
like to have this marked and introduced as Defendant's Exhibit No. 3. 

THE COURT: Do you offer that in evidence ? | 

MR. HITZ: No objection. 


THE COURT: It may be admitted. 


* * * * x * 


905 Senator McClellan said both resolutions were introduced in the 
Senate and the Vice President was holding them on his desk without 
referral. He said he did not know what would happen, but discussed 
the possibilities of a fight on the Floor of the Senate. : He explained 

506 that a suggestion had been made to try to work out something in 
the nature of a special committee or Joint Committee composed of 


members of the Senate Committee on Labor and Public Welfare, and 
this subcommittee then filed a general discussion as to the formation 
of a new executive committee and the chairman indicated that he would 
not be desirous of serving on any new committee unless he knew who 
the members would be and unless his present staff would handle the 
investigation. : 

The members of the subcommittee agreed that this would be 
proper. , 
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The Chairman turned the meeting over to Chief Counsel Kennedy 
who proceeded to brief the members on labor investigation. He ex- 
plained how the labor investigation developed from the testimony in 
the military procurement program which had been handled by sub- 
committee. He said that inquiry had been conducted in the New York 
area with regard to labor locals. 

He generally discussed the relationship between Shefferman and 
Beck and the many purchases made, using union funds for their per- 
sonal benefit. He said that the story really would be told in the bank 
accounts of the Western Conference of Teamsters and other Teamster 
unions, but that these bank accounts which had been subpenaed had not 
been shown to the subcommittee because of State Court action. 

507 He discussed the union officials invoking the fourth amendment. 
Mr. Kennedy also discussed with the committee the basis of its juris- 
diction. First, since unions are tax-exempt, these men were mis- 
‘using tax-exempt moneys and, therefore, the committee would be in- 


quiring to determine whether the tax exemption was proper; secondly, 


under the law, the labor department requires financial statements from 
unions if they wish to obtain the use of the NLRB. However, the Labor 
Department presently feels because of certain important decisions, they 
are precluded from finding out if these reports are accurate or in- 

accurate. 

, Mr. Kennedy also pointed out there appears to be an inadeg uacy 

| in the law or the administration of the law in that certain organizations, 
such as the Western Conference of Teamsters, do not file at all with 
the Labor Department. 

: The Chairman said that he had a right to call an executive session 
to hear a witness and obtain documents as a preliminary hearing. He 

felt there should be one for Wednesday and possibly public hearings 
later on. 

And at 5:10 p.m., the committee adjourned. 


That is signed Ruth Young Watt, Chief Clerk. 
* * * * * 
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508 THE COURT: Do you want that as ‘Defendant's Exhibit number 4? 


MR. PICKENS: Yes, your Honor. | 
MR. HITZ: No objection. | 


(Defendant's Exhibit No. 4 was marked 
for identification and admitted in evi- 


dence. ) 
* * * * * | * 
509 SAMUEL B. BASSETT : 
* * * * * | * 


DIRECT EXAMINATION 
BY MR. PICKENS: 

Q. Would you state your full name? A. Samuel B. Bassett. 

Q. And your address, please? A. Seattle, Washington. New 
World Life Building. : 

Q. And what is your business and profession? A. I am a lawyer. 

Q. Are you a private practitioner? A. I beg your pardon ? 

Q. Private practitioner? A. Yes, I am. : 

Q. And you are a member ofa bar? A. Iam a member of the 
Bar of the State of Washington, for the City of Seattle, and the Ameri- 
can Bar Association. | 

Q. How long have you been a member of the bar in the State of 
Washington? A. Since 1924. ! 


910 Q. Are you a member of a law firm in Seattle? A. Yes. 


Q. What is the name of the lawfirm? A. The name of the law 
firm is Bassett, Vance and Davis. Until very recently. Mr. Vance 
left the firm. ! 

Q. Have you ever represented the Western Conference of Team- 
sters? A. Yes, I have. | 

Q. For how long? A. Oh, approximately twenty or twenty-two 
years. I have done their legal work when they were called upon. 

Q. Have you represented any other affiliates in the Teamsters 
Union, any locals? A. Yes; I have represented the Joint Council of . 
Teamsters in the State of Washington, which is composed of all the . 
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teamster local unions in the State of Washington. 

I have also been counsel for the Western Conference of Teamsters. 

Q. How about Local 174? A. Yes. I have represented all of the 
locals. 

- Q. Joint Council 28, I think, was another one that was mentioned 
here? A. Yes. I say the local unions in the State of Washington are 
affiliated with the Joint Council. Putting it the other way, the Joint 
511 Council is composed of the local unions in the State of Washington. 

Q. Mr. Kennedy I believe has testified that he had a conference 
with you, Mr. Brewster, and perhaps some others, on December 15, 
1956. Do you recall that? A. Yes sir, Ido. 

Q. When was the first time that you ever talked with Mr. 
Kennedy? A. Well, it was approximately a week prior to December 
15,1956, at which time I received a telephone call from Mr. Robert F. 
Kennedy, who was at the time in Los Angeles. He identified himself 
as counsel for the Permanent Subcommittee of the Committee on Govern- 
ment Operations. 

He asked me if I was counsel for the Teamsters Union and I said 
I was, I had done their work. He wanted to know if I could arrange a 
meeting for him with Mr. Brewster. He said that he was going to be 
on the Coast for about a week doing some work; he was going to come 
up from Los Angeles to Portland, and sometime before the end of the 
week he would like to meet Mr. Brewster. 

I told him that I would endeavor to locate Mr. Brewster and 
arrange a meeting. 


Q. Did you subsequently arrange a meeting? A. Yes sir, I did. 
Q. Would you tell us about that in your own words? A. Mr. 
Brewster had been out of the State for quite a while, and he was 
‘only going to be there from Friday evening until Monday morning. 

It was agreed that Mr. Kennedy would interview Mr. Brewster 
on the early morning of Saturday, December 15th. 
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At that time Mr. Kennedy came to the headquarters of the Western 
Conference, accompanied by a Mr. Carmine Bellino and I introduced 
them. I met Mr. Kennedy a few minutes before we entered the building, 
and they proceeded then to Mr. Brewster and to interrogate him. 

Q. I didn't mean to interrupt your train of thought, but had he 
discussed any subjects -- what subject did he discuss with you over the 
telephone before? A. Well, he didn't tell me. I inquired of him what 
he would like to know in order that Mr. Brewster could be prepared to 
answer any questions, and he said that the committee was making a 
general investigation of the Teamsters Union on the Pacific Coast. 

He told me that they had a staff member who had been down in 
Portland for several weeks investigating Teamster unions in the City of 
Portland, Oregon, and that he and Mr. Bellino had been investigating 
down in Los Angeles. But he did not tell me exactly what they were in- 
terested in. | 

Q. Had there been publicity in the newspapers concerning that 

913 investigation? A. Yes, there had been a great deal of publicity 
and Mr. Kennedy had been quoted in the Press, particularly in connec- 
tion with vice in the City of Portland, and it was claimed that the Team- 
sters Union was connected with underworld characters or some of them 
had been organizers for the Teamsters Union in Portland. That is as 
much as [ knew at that particular time. | 

Q. Now referring to a meeting that you had in Mr. Brewster's 
office, will you tell the Court as near as you can what Mr. Kennedy dis- 
cussed and whatever you can recall concerning the meeting? A. Well, 
after the formalities, Mr. Kennedy asked Mr. Brewster if he knew an 
individual by the name of Goldbaum, I believe his name was. 

THE COURT: How do you spell that name? | 

THE WITNES: G-o-l-d-b-a-u-m. Mr. Brewster told him that 
he had met him and he wanted to know how long he had known him, 
whether he had engaged in any business with him, had he ever received 
any money from him, had Mr. Brewster ever paid him any money. 


a 
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Mr. Goldbaum was identified as someone that Mr. Brewster had met 
at some race track and had become acquainted with him. 

And Mr. Brewster was asked about several other individuals. I 
recall particularly a man by the name of Tom Maloney, whom I had 
914: met once in Seattle and Mr. Brewster identified him and stated 
that he had known him, he had met him approximately twenty years 


ago, at Longacres Race Track. 

I think he was asked then whether Mr. Brewster said that he was 
a member of the Horse Racing Commission for the State of Washington 
at that time, and at someone's request he had secured a job for him at 
the race track. 

Mr. Kennedy inquired whether Mr. Maloney was an organizer 
for the Teamsters Union. Mr. Brewster replied that he had never 
heard of such a thing. 

Then he wanted to know whether he was ever on the payroll of 
the Teamsters union. Mr. Brewster denied of ever having any know- 
ledge of such a thing. I think it was made known at the time that Mr. 
‘Maloney had been living in Portland for several years. 

Then he was asked about Mr. Elkins -- Jim Elkins, I think was 
his name. His name had been in the press in Portland, Oregon, in 


connection with vice that had been uncovered by the Portland-Oregonian, 


the newspapers and its reporters. 

As I recall, Mr. Brewster told him he had only seen that gentle- 
man once. He came to his office and, I believe, with Goldbaum, and 
Mr. Brewster said that he hadn't said four or five words before he 
threw him out of the office. 

I think another man's name was mentioned -- a man by the name 
of Terry. No, I am not too sure of that. At any rate, he was simply 


915 asked at that time to identify several individuals who at the time 


were residents of Portland, Oregon. I think a man by the name of 
McLaughlin was mentioned who formerly lived in Seattle but at that 
_ time was in business in Portland, Oregon. 
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Mr. Brewster was asked whether he had ever been in business 
with McLaughlin. He replied that he had not. , 

Finally, at the conclusion of this interrogation which consumed 
approximately a half an hour, Mr. Kennedy said that he would like, he 
and Mr. Bellino would like to examine the records of the Western Con- 
ference of Teamsters, and I inquired if he could tell me what particular 


records he was interested in, and he said they were interested in all 


of the records. | 

I said, "Well, well, when do you want to make your inspection ?™ 

He said, ''We would like to do it right now. Mr. Bellino is 
here and we are riding right into it." 

At that time it was about eight-thirty or a quarter of nine in the 
morning, on a Saturday. The office was closed. The bookkeeper -- 
who had charge of the records -- was not there, of course, nor was 
any other employee of the building, and I made that known to Mr. 
Kennedy. 

Then I said to him, "If you will just let me know what particular 
records you are interested in, I will see if we can't make them available 

916 for you Monday." | : 

He said, "No, that wouldn't do," and with that he reached in his 
pocket and took out two subpenas. I happen to have those here. And 
he handed them to Mr. Brewster. One was directed to him: Frank 
Brewster, Western Conference of Teamsters. | 

And the other was addressed to Frank Brewster, Joint Council 
No. 28, International Brotherhood of Teamsters, et cetera. 

Q. Do you have any numbers on those subpenas ? A. Yes, sir. 
The first one, Western Conference of Teamsters, is number 3632; 
and the other one, sir, is 3633. 

Q. I wonder if you could just read 3632, ‘cat what documents it 
calls for? A, AsI say, it was addressed to Frank Brewster, Seattle, 
Washington. 

Q. I might say, this appears on Page 38 of Government's Ex- 
hibit 6. A. AsIsay, this was December 15, 1956. The subpenas;~ ~ 
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however, are both dated the 26th day of November, 1956. I neglected 
to say that at the same time, I think a little later, Mr. Kennedy phoned 
back from Portland, and at that time he said -- that was before he got 
up to Seattle, he said, 'While Iam up there I would also like to 


‘interview Mr. LaPoma. Will you arrange to have him there at the 


Same time you have Mr. Brewster?" and I told him I would, and I had 
him there and he examined him briefly after he finished with Mr. 
Brewster. 

After he served the subpenas Mr. Brewster left the room and 
then I went out and brought in Mr. LaPoma. 

Q. In subpena 3632, would you just read the sentence or So as to 
what documents it called for? A. We were required to produce at 
Washington, December 27, 1956, at 10 a.m., Room 101, Senate Office 
Building, and produce the books and records of the Western Conference 
of Teamsters from the period from January 1, 1951 to December 31, 
1955, including cash receipts and disbursements, canceled clecks, 
general ledgers, bills and invoices, bank statements, check stubs, 
correspondence files, memoranda, and Minutes of meetings. 

The other subpena which is directed to Mr. Brewster as an 
officer of the Joint Council of Teamsters, called for financial records 
in the identical language and terms. 

Q. Did you understand that he was demanding to go — all 
of your records? A. Well, sir, that is what understood. Certainly 
this subpena, on the face of it, didn't omit anything. It wasn't confined 


merely to financial records, but to records of every kind and description. 


I think any lawyer would reach that conclusion from the reading of it. 
Q. Did he at any time ever ask you for forms that the labor 


unions are required to file under Sections 9(f) and (g) and (h) of the 


Taft-Hartley Act? A. No,‘ sir, netther on that day nor on any other 
day did he ever ask me to produce or mention specifically registration 


forms that labor unions or organizations are required to file with the 
_ Department of Labor. 


“7m 
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919 


| 


397 


Q. Did he ever ask you for the forms - I believe they have 
been referred to as 990 -- that are required to be filed by tax exempt 
organizations, that are required to be filed with the Bureau of Internal 
Revenue? A. Nosir, that, again, was never mentioned, until some- 
time later, after the Senate Select Committee had been established, and 
we had surrendered all of our records to them at that time. 

They saw the Form 990's, I believe, tax exempt organizations 
file with the Internal Revenue Bureau annually. | 

Q. Did Mr. Kennedy ever tell you what the purpose of this 
investigation was at that time? A. No, sir. I never did know what 
the purpose was. Nor did he tell any of the officials of these organizations 
at any time in my presence what the purpose of the investigation was. 

Q. By that, did he tell Mr. Brewster while you were present at 
the conference? A. No, sir. : 

Q. Were you present during all of the time that ™ Brewster 

and Mr. Kennedy were together at this —— A. Yes 
sir, I was. | 

Q. Were you present at the time Mr. Remedy was talking with 
Mr. LaPoma? A. Yes sir, I was there. : 

Q. Well, what did you think the purpose of this inquiry was ? 
A. Well, sir, from what I had read in the press immediately before 
Mr. Kennedy came to Seattle, I concluded that the Committee was 
endeavoring to ascertain whether criminal characters had infiltrated 
labor organizations, particularly the Teamsters Union in Portland, and 
they were trying to ascertain possibly whether that occurred at Seattle 
and other places. | 

Q. Have you ever had a similar subpena served on you around 
this period of time? | 

MR. HITZ: I object. 

THE COURT: Yes, I think I will sustain the objection, unless you 


can show the relevancy of it. 
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BY MR. PICKENS: 

Q. Well, during the conference with Mr. Kennedy, did he 
mention or did you mention anything concerning another subpena that 
had been served for the records of any of these labor organizations ? 
A. Ithink I stated one was served on Mr. LaPoma, after he was 

briefly interrogated. 

That subpena is -- I am looking for a number now. I don't find 
a number on it. It is the original directed to Nugent LaPoma. It 
directs him to produce the records of Local 174, and again it uses the 
identical language in identifying the records, as the other subpenas 
which had been served on Mr. Brewster. 

Does that answer your question? 

Q. Is that the one that appears on Government's Exhibit 6, page 
47, of the record? A. Yes sir, that appears to be the subpena. 

Q. During this conference did Mr. Kennedy ever tell you or 
discuss with you the power of the Senate to subpena these records ? 

A. Well, we did talk about that that morning, when I looked at the 
subpenas, and before Mr. LaPoma came down. I commented that I 
thought a subpena as broad as this and as lacking in particularity and 
as sweeping as this is, would certainly violate rights under the Fourth 
Amendment, against unreasonable searches and seizures. 

I commented at that time that within the last month that the Ninth 
Circuit, United States Court of Appeals, had knocked out a subpena 
issued by the Bureau of Internal Revenue, in terms very much like this. 

Mr. Kennedy said, "Well, we are not bound by the rules that 

apply to Government agencies. This is the Senate of the United 
States that is demanding this." 

I said, "Well, I thought the United States was also bound by the 
Fourth Amendment." TI still think that, incidentally. 

Q. Had you been one of the attorneys in this case? A. Yes,sir, 
Iwas. That was an action brought by United States at the behest of, I 
think they call it the Treasury Department now, the Bureau of Internal 


Revenue. 
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It is entitled United States of America against Local 174. 

That is the same local I have been talking about here this morning. 
The agents had been attempting to investigate Mr. Brewster's tax 
returns covering a period of some ten years -- : 

* * * * * x | * 

Q. Did Mr. Kennedy say you were familiar with that case? 
A. Yes. We didn't talk about it. The substance of what he said 
was that he wasn't bound by it and it didn't apply. | 

Q. Now subsequent to this meeting on December 15, did you have 
any communications with Mr. Kennedy or members of the staff or 
members of the subcommittee of the Permanent Subcommittee ? 
A. Yes, Idid. I communicated a telegram to the chairman of the 


Committee. I didn't write to Mr. Kennedy. * * * 


x * * * * * | = 


Q. Immediately after -- did you communicate with Mr. Kennedy 
or any other members of the committee? A. Yes, I did. I prepared 
a telegram on behalf of Mr. Brewster concerning the subpenas that had 
been served on him. : 

Q. Might I ask, Mr. Bassett, if this telegram appears on a page 
of Government's Exhibit 6? A. Yes sir, that is it. 

Q. Did you receive any response to this telegram ? Let me ask 
you first, identify it. To whom was itsent? A. I beg your pardon? 

Q. Let me ask you to identify it first. To whom was it sent? 

A. To the Honorable John L. McClellan, Chairman of the Senate 
Permanent Subcommittee on Investigations, of the Committee on 
Government Operations. | 

Q. I wonder if you would mind reading it in the record at this 

point? A. Yes, sir. | 
"Summons Nos. 3632 and 3633 served on me December 

15, 1956, require that I appear before your committee 

in Washington, D. C., on December 27, 1956, and at 

that time produce the books and records of the Western 

Conference of Teamsters and of Joint Council No. 28 of 
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the International Brotherhood of Teamster ‘for the 
period from January 1, 1951, to December 31, 1955, 
including cash receipts and disbursements, canceled 
checks, general ledgers, bills and invoices, bank 
statements, check stubs, correspondence files, 
memorandums and minutes of meeting'. Obviously 

524 these records covering a period of five years would 
necessarily have to be shipped by truck or by rail. 
Furthermore, my counsel and I would naturally like 
to spend Christmas at home and, although counsel and 
I are willing to leave here on any flight on the afternoon 
of Christmas Day, we are not able to secure transportation 
on any flight leaving here for Washington, D. C., either 
on December 25 or December 26. We are advised that 
other officials of the teamsters union residing in Los 
Angeles, San Francisco, and Seattle have been summoned 
to appear before your committee on January 15, 1957. 
Under these circumstances, we request that our 
appearance be deferred until a January date convenient 
to your committee. We have not been advised concerning 
knowledge of the particular matter in which your committee 
is interested and the summons on its face asks for a general 
search of our records, papers, anddocuments, and not 
confined to matters which might be relevant to the inquiry. 
For these reasons, we reserve the right when we appear | 
before your committee to invoke the fourth amendment to 
the Constitution, prohibiting unreasonable searches and 
seizures. 

"Signed, Frank W. Brewster, President." 

Q. Now who aided in the preparation of this document - anyone? 

525 —A._— L doubt it. 

| Q. Now, did you receive any answer to that telegram? A. Yes 
sir, we got an answer telling us briefly that Mr. Brewster's appearance 
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before the committee had been postponed until J auary 15th, I believe, 
although that telegram is not in my file. I think it was directed to 
Mr. Brewster, and I didn't get it in my file. 7 

Q. Do you know whether or not that is the telegram that appears 
on Page 40 of Government's Exhibit 6? A. Page what, sir? 

Q. Page 40? A. Yes, sir. It is very brief, and I remember 
that a copy of it was sent to Senator Jackson. ; 

Q. Now did you have any communication with Mr. Kennedy or 
Senator McClellan or other members of the committee after this one 
of December 19th? A. Yes, sir. I havea carbon copy here of 
a telegram that I prepared and signed, addressed to Senator McClellan, 
of the Select Committee to Investigate Improper Activities in Labor- 
Management or Relations. ! 

Q. What date is that? A. That is dated leis 17, 1957. 

It went out as a night letter and it is possible it is dated February 18 in 
the record. Is that in the record? 2 

* ak x bs aK * * 

Q. Mr. Bassett, following the receipt of the answer to this 
telegram from Chairman McClellan, did you draft any other telegrams 
or communications to the Chairman or Mr. Kennedy ? A. Yes, sir; 
January 30. : 

Q. January 30? A. I think that was my next communication. 

Is that what you had reference to, Mr. Pickens ? 

Q. That is what I had reference to. A. Yes, sir. 

Q. I don't believe that is appearing anywhere in this record, so 
I will ask you -- I have already supplied counsel ela a copy, and here 
is a copy for the Court (handing). 

I will ask you to read that telegram, Mr. Bassett. 

MR. HITZ: Your Honor, I object to that as being irrelevant. 

THE COURT: Let me read it first. I will have to see what 

it says. | 


(There was a brief pause. ) 





| 
| 
| 
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MR. PICKENS: I think maybe I am a little aheadofmyself, your 
Honor. 

THE COURT: Which one are you offering, the first one? 

MR. PICKENS: The first one is January 30, but I think perhaps 
I should question this witness a little bit further. 

THE COURT: January 30, 1957? 

MR. PICKENS: That is correct. 

THE COURT: The telegram of Mr. Brewster to the Honorable 
John L. McClellan, Chairman? 

MR. PICKENS: That goes to the issue of purging, and I have not 
quite reached that, so I guess I had better perhaps desist until I do. 

THE COURT: Will you state your objection, Mr. Hitz? 

MR. HITZ: Yes, your Honor. We object to it as being irrelevant, 
and if it bears upon the so-called defense of purge, it is still irrelevant 
because purge is not a defense to this offense. 

That is U.S. v. Norris, page 564. 

THE COURT: Give me that citation again. U.S. versus Norris? 

MR. HITZ: 300 U.S. 564. In that case Norris, the day after he 


had given perjurious testimony, appeared before the same committee 
of Congress and admitted that he had testified falsely. At his trial he 

sought to have the jury instructed that if that were true, and if 
the same session of the committee was still going on, that the interests 
of truth and to obtain testimony would indicate that he should be 
acquitted. 


That instruction was refused. 

We think testimony on the subject is inadmissible. 

THE COURT: I will hear the other side. 

MR. PICKENS: This case, your Honor, is different from the 
Sinclair case, and these other cases, where the contemnor has taken 
the position that the Senate itself, or any Senate committee, had no 
authority to question him concerning these matters. That was not 
Mr. Brewster's contention. He contended that -- in fact, told the 





i 
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committee that he would testify when a lawful, competent committee 


was established, but that he was questioning the authority of this 
committee, and the two subpoenas were illegal searches and seizures 
under the Fourth Amendment. Almost an identical subpoena by the 
Bureau of Internal Revenue had been so held to be in a decision in the 
Ninth Circuit. : 

So this is an entirely different situation than where a witness 
contends that Congress does not have the authority to look into his 
affairs at all. Here he is merely saying that this committee did not 
have, and I think that you do have the issue of good faith in this 
Situation, where you don't in others, and the fact that he later appeared 

voluntarily before the committee and produced all his records 
and testified for five dfull days and answered all their questions, I 
think it is an entirely different situation than where a witness has 
already perjured himself and where he comes back and recants. 

We claim that in this situation, since this power of contempt one 
of the Houses of Congress derives not from the Constitution, but is 
inherent, because, on the issue of self-preservation, that once a 
witness under the circumstances that Mr. Brewster was, has appeared 
before another committee, he has removed all obstruction to legislative 
process, it is our contention that he cannot be held in contempt. 

And all of these telegrams, and other testimony that I will offer 
later, go to that issue. I do not think the Norris case is any authority 
on that. : 

THE COURT: I think I follow you. i 

As I take it, it is your contention that if a man -- we will take 
Mr. Brewster and use him as an example -- is called before a Senate 
Committee to produce certain papers, memoranda, correspondence, 
et cetera, pursuant to subpoenas lawfully served upon him, that man 
appears before that committee either in executive or public session, 
and, acting on the advice, we will say, of his attorney, he refuses to 
answer certain questions principally on the ground that he contends that 
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the committee did not have the lawful authority to propound those 
questions, and those questions are not pertinent to the inquiry -- 

MR. PICKENS: That is correct. 

THE COURT: -- he, in effect, has he not, challenged the 
jurisdiction of the authority and power of that committee? 

MR. PICKENS: That is correct. 

THE COURT: Let us take one step atatime. He has stated, in 
effect, "I refuse to answer those questions" even though they were 
repeated to him on more than one occasion by the Chairman. Then 
later on a special committee is setupwhich has, we will say, broader 
powers. Then he decides, through his counsel that he engaged for 
himself, 'Well, Now I will go before the second committee and 
testify freely." 

| In other words, does not that make him the judge and jury, or 
the final say so as to whether or not that first committee was lawfully 
set up and was given lawful authority to propund those questions ? 

MR. PICKENS: Well, he, of course, is taking the risk that if 
he is wrong, why, then he can be held in contempt. 

| THE COURT: Let me stop you there. I think you have put your 
finger right on it. He takes the chance that if he is wrong as to 
challenging the jurisdiction and authority of the committee, he might 
be held in contempt. 

| Now, the mere fact that he might go back later, without any 
showing that the Senate has excused him, that is the committee, that 

they recalled any citation that might have been isuued to the 

U. S. Attorney -- In other words, suppose you have a little simple 
divorce, like we have many of right here, where a man has been 


ordered by this Court sitting as an equity Court, to pay we will say 


$100 a month alimony to his wife, and the attorney for his wife, or the 


plaintiff, comes into Court and says "We want the defendant adjudged 
‘in contempt of Court for this reason, that the defendant has not 
complied with your request."" The Court calls the defendant to the 
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bar of justice and sentences him, we will say, 30 days. Now, if 

within the 30 days, while he is serving the sentence, he gets some 

money to pay up the arrears, that does not mean that he is automatically 
purged of the contempt, does it? That might be taken into consideration 
by the judge, and the judge has the power, I think, if he wants to, to 
release that man. | 


Now, it seems to me you might have an analogous Situation here. 


Just because Mr. Brewster appeared before one committee and he saw 
fit to challenge the jurisdiction and the authority and power of that 
committee, you might say that he took his chances, even though he might 
have acted on the advice of counsel, then can you say that you are going 
to leave the matter entirely up to his counsel's judgment and his 
judgment, becaure the select committee that was set up Satisfied them 
that the select committee had the power to investigate these matters, 
then they would go in and testify before the second committee, 
the select committee, and be excused of their conduct in the first 
investigation ? | 
I think that is the way this case shapes up at this point. 
MR. PICKENS: Well, this case, I think, is unique because 
here you have a situation where members of the Senate were them- 
selves questioning the jurisdiction and authority of the committee; 
you have the Chairman of the Committee at least going back and 
asking for authority to do what he went ahead and did without authority; 
you have the entire legislative purpose of that subcommittee, insofar as 
it bore on labor racketeering, transferred over to this rew select 
committee, and I submit that some of these telegrams Show, at least 
in our view, that the indictment was pressed in what I would not 
consider good faith, becase it was pressed, oh, four days after 
Mr. Brewster, after he had sent a telegram that indicated that he 
had opened his files to the investigators, that indicated that he was 
going to appear and testify fully before the Comnittee. 
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Now, I recur back to the Watkins case. The Supreme Court says 
if Congress wants to transfer this power to the Federal Courts in these 
Situations, they have to abide by the Bill of Rights and all the other 
parts of the Constitution. And I say that if Mr. Brewster has removed 
all obstruction to the legislative process, that to indict him after that 

534 | and to try him for contempt is just a purposeless invasion of his 
Constitutional rights. 

THE COURT: Well, if he had purged himself or if the Senate 
Subcommittee had felt that he had purged himself, wouldn't it have been 
up to that committee through the Chairman to say "Well, all right, we 
will forget about the fact that you refused to answer on a previous occas- 
ion; we think you have purged yourself of any contempt, if you did com- 
mit the crime of contempt, and we will go ahead and listen to you now."? 
But has there been any showing that anybody on that committee, the 
Chairman or members of the committee, told Mr. Brewster when he 
appeared the second time before the Select Committee, that they had 


excused him if he did commit the contempt before the first committee ? 
: Now, if there had been some showing like that, you might be in a 
different situation, I don't know. I am not saying that you would, but it 
seems to me that the crime of contempt might have been completed once 


he has refused to answer and taken the chance to challenge the juris- 
diction of the committee. 

Now maybe you can convince me otherwise. 

MR. PICKENS: Well, he could not appear before the same com- 
mittee, your Honor recognizes that, because of this jurisdictional fight, 
and they transferred the question under inquiry, in the same investi- 
gation, over to this other committee. 

935 Now, I will say this, that when Mr. Brewster finished testifying 
on March the 22nd, Senators Mundt and Goldwater came down after the 
hearing and congratulated him and thanked him for appearing again be- 
fore the Committee and testifying fully and fairly. I can show your 
Honor a statement in the record, I think of May the 8th, where Senator 
‘Mundt again said that Mr. Brewster had appeared, like a good American, 
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and had answered all the questions that the Committee propounded to him. 

Now, if he can't raise this as a defense now, it seems to me the 
government is setting a trap for him. Here you are allowing the Senate, 
instead of using the powers of contempt before the Senate, to transfer 
him to the Federal Court and leave him there. And, if the Senate never 
does anything about it, under what your Honor tells me, then he is 
stuck. I mean, they are putting him in a trap from which he cannot 
remove himself, and I think that in itself is an unconstitutional invasion 
of his rights. | 

In every case -- andI have about 30 of them, I think, from Hines' 
Precedents -- before we have this roving commission that Chief Justice 
Warren talks about, since World War II, when the Senate and the House 
were exercising their contempt power before their power, in every case 
where a witness ever came back to the Senate and either answered the 
question fully or stated the reasons why he had na answered them, I do 
not believe there is a case on record of where the Senate has refused 

936 to absolve him of that contempt. And it seems to me -- 
THE COURT: Let me stop you just there. , 


Has the Senate excused him in this particular case? Have they 


done anything to withdraw the citation, or have they taken any steps to 
say to the U.S. Attorney that "We don't want this man prosecuted," or 
anything like that in this case? | 

MR. PICKENS: No they have not, your Honor, and it is this bad, 
that two or three weeks after Mr. Brewster sends this one telegram, 
three or four days after he had allowed the investigators to have all the 
records of the Western Conference Joint Council 28, and other records, 
and when Senator McClellan got up on the floor of the House and intro- 
duced this resolution, he did not indicate to the Senate in any way that 
he had had any intimation from Mr. Brewster that he would testify; he 
failed to tell the Senate that his investigators were already going through 
Mr. Brewster's records; instead, he stated that Mr. Brewster was 
thwarting the authority of the United States Senate. ! 
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So, it seems to me that where an indictment is brought under 
those conditions, that Mr. Brewster is helpless; he can't appear on the 
floor of the Senate, and it seems to me under those situations that the 
Court is depriving him of his Constitutional rights in refusing to allow 
him to raise the issue of the fact that he has purged himself. 

037 THE COURT: I am not going to refuse. I think you can make a 
proper proffer of proof, by this telegram. Make the proffer and read 
it into the record, and then I can make my ruling on it, and then you 
will have the record protecting you. 

MR. PICKENS: All right, sir. Your Honor is not ruling at this 
point, however? 

THE COURT: I will let you make a proffer of proof, of what you 
expect to show in connection with your defense that he has purged him- 
self of any contemptuous action, now. 

And I might say that this kind of evidence might be important 
bearing on any mitigation of any punishment that might be meted out I 
mean, showing what he did later, but I don't think it offhand -- I am not 
making a final ruling, because I am going to give you the opportunity 
to make a proper record and to make a proffer of proof. 

MR. PICKENS: Well, I would like to make my proffer of proof, 
but later on, of course, to make the record complete, I would like to 
make the remainder of it through the testimony of Mr. Brewster so that 
I can show that he did answer every question on every subject that the 

31 counts of the indictment turn on. 
PROFFER OF PROOF 
) Now, I offer to prove, your Honor, through Mr. Bassett and 
through Mr. Brewster's testimony, that he appeared -- or let me put 
it this way: that he, on January 30, 1957, informed the Chairman of 

538 the Committee that, in accordance with his statement on January 
16 and 19, that he would appear before any lawfully constituted com- 
mittee and answer any questions; that he informed the Chairman of the 
Permanent Subcommittee on Investigations that, in accordance with that 
statement, and in view of the fact that that day the Senate Resolution 74 


409 


had passed the Senate and a new Select Committee had been authorized, 
that he offered to appear before that Committee and testify fully and 
fairly as to any questions that they might propound to him. 

I offer to prove that the Chairman of the Committee responded 
on February 20, 1957, and stated that, under the cognizance of the sub- 
poena that had been served, the subpoenas that had been served on him 
to appear on January 16 and January 19, that they asked him to appear 
again before the Subcommittee on February 28, 1957 

I offer to prove that Mr. Brewster came to Washington, and, on 
February 28, reported in to the counsel of the Committee, or Chairman 
of the Committee, and that he appeared and reported in either personally, 

! or by telephone, and kept himself available from February 28 until 
March 15 on which day he testified before the Select Committee of the 
Senate. 

I offer to prove that he testified on the 19th, the 20th, the 21st 
and the 22nd, and that he answered all the questions propounded by the 
Chairman, the counsel, and other members of the Committee, which 

539 touched on every subject that the Subcommittee and its members 
had quizzed him on, on January 16 and January 19, 1957, when he 
challenged its jurisdiction. : 

MR. HITZ: Could I interrupt just a monn? 

Before whom did he report? You just said "reported. i 

Could you clarify that, please? Was ita committee, like the 
Subcommittee, or the Select Committee ? 

MR. PICKENS: Well, I will say he reported to Chairman 
McClellan and Robert F. Kennedy, esquire. 

It is my understanding that Mr. Kennedy was transferred from 
the payroll of the Permanent Subcommittee on or about February 26 or 
28, to the payroll of the Senate Select Committee. : 

I offer to prove that during the time he was in attendance, and on 
March 21, 1957, a further subpoena was served upon him demanding 
further personal records, and that on a subsequent day in April, 1957, 
through his counsel, Mr. Samuel Bassett, esquire, he turned over all 
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personal records that were required by the Chief Counsel to the 
Committee. a 
I offer to prove that all of the questions that were propounded to 
him on January 16 and January 19,1957, and all records demanded of 
him at that time, and many more, have been produced to the Senate 


Select Committee. 


ae ot * * * 
540 THE COURT: Do you wish to make an objection to that ? 
MR. HITZ: YesIdo, your Honor. 7 


We make our same objection and for the same reason, and with 
additional matter I would like to point out to the Court. On the 16th 
when Mr. Brewster appeared -- 

THE COURT: What page is that? 

MR. HITZ: Page 44 of Government 6, your Honor -- and after he 
had made his objections to the authority of the Committee, the Chair- 
man, towards the end of this session, had this to say: 

THE COURT: What part of that page? 

MR. HITZ: A little below the middle: 

"The Chairman. That is a subject which we will bring up 
in a business meeting of the committee, and discuss and resolve. 

The immediate thing I want to determine here is whether we are 

confronted with a problem which can only be resolved by authori- 

zed and established procedures, or if we can pursue it in the 
usual and ordinary course of the performance of our duties. If 

we cannot, then we will have to take up other issues on the 

question. 

"But, under the circumstances, the Chair is thoroughly 
convinced, and I believe the members of this committee are, that 


this committee does have jurisdiction over the subject matter 
| under inquiry, that it has a right to subpena the records that are 
541 prescribed in the two subpenas the witness has received, and with 
3 the knowledge he has received. 
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"As of now, the Chair holds that the question of juris- 
diction raised, and the alleged violation of the search-and- 
seizure provision, the fourth amendment of the Constitution 
of the United States, are not tenable; they are not well founded. 
But I want to be exceptionally fair and considerate. 

"We have hearings scheduled for tomorrow. At that time 
we will be going into other similar matters. If there is no objec- 
tion on the part of the committee, I will dismiss the witness un- 
til tomorrow morning at 10 o'clock, and let him and his counsel 
have an opportunity to think this matter over. At that time they 
will come before the committee again and we will proceed to ask 
those questions which we expect him to respond to. 

"If you then refuse, the committee will consider what act- 
ion under those circumstances it should take." | And then, on the 

following page, 46, the same matter is pursued to a finality: 

"The Chairman. If you come in in the morning and in good 
faith tell me you will produce the records, that is another con- 
sideration. I am not Saying what action the committee will take ." 

542 And I am interrupting for a moment. : 


The Chairman does not even say that tomorrow morning would 
constitute a purge. | 


i 
"Mr. Brewster. I wondered what the difference would be 
between this afternoon and tomorrow morning. 


And now continuing to read: 


"The Chairman. I will give you every opportunity. I hope 
I am leaning over in your direction to be fair. : 
"Mr. Brewster. Thank you very much." 
And the next witness was called. And then it was on the 19th -- 
not the next morning -- that Mr. Brewster pean and he finally was 


cited for contempt for that. | 
So Iam merely pointing out that the rights of the witness and the 
so-called trap that my friend on the other side has mentioned here, do 


| 
not exist. Every possible opportunity was given to this witness, and he 
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cannot and should not be the judge of the time and the place and the sub- 
committee before whom he should give his testimony. 

The Norris case is absolutely in point on a much more serious 
matter. 

THE COURT: All right. Mr. Pickens. 

MR. PICKENS: Well, your Honor, this is a sort of vicious situa- 
tion. I cannot see that just because Chairman McClellan again reitera- 


543 tes that he has jurisdiction, and says these subpoenas are not 


unlawful searches and seizures, but Mr. Bassett and Mr. Brewster 

have a perfect case in the Ninth Circuit that says they are, so it seems 

to me that when someone comes in, in all humility, and says "T question 

your jurisdiction; I am not questioning the jurisdiction of the Senate, I 

am questioning the jurisdiction of this committee, and when a lawfully 

constituted committee is set up, | I will appear and testify," it is cer- 
tainly no contempt for me to question the jurisdiction of this Court, and 
it seems to me in this situation, where he does it in good faith -- and all 
these telegrams and other evidence will show he did it in complete good 
faith, and follow right on to the end. 

| If the Senate wants to try these things before the bar of the Senate, 
then well and good. If they want to shift them over to the Federal 

Courts, then, as I think Chief Justice Warren says today, they are go- 

ing to have to give these witnesses some consideration. And you don't 

have a right to haul a witness before any committee and ask him any 
question you want to. I think that theory yesterday was completely 
exploded. 
THE COURT: Iam Sorry, I cannot agree with you, Mr. Pickens. 
I will sustain the objection. 

K * * * * 

544 MR. PICKENS: Your Honor, in order to preserve the record, I 
would prefer to read these three telegrams in the record. If you would 
‘rather I would just offer them -- 

: THE COURT: I think in order to preserve your record, you should 

he permitted to do that, and I will make the same ruling. 


a .». . «¢. 


@ 4, | 
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MR. PICKENS: Very well. 
' May I read them in? 
THE COURT: Yes. 


MR. PICKENS: Thank you. | 
This is part of my offer of proof, your Honor: | 


I am reading from a telegram dated January 30, 1957. 

"Western Conference of Teamsters, Seattle, Washington, 
January 30, 1957. | 

"Honorable John L. McClellan, Chairman, Permanent 
Subcommittee on Investigations of the Committee on Government 
Operations, Senate Office Building, Washington, D. C. 

When we appeared before your subcommittee commencing 
January 15,1957, we declined to produce financial records in 
response to subpoenas served on us primarily for the reason that 
the subcommittee was proceeding in excess of its lawful authority. 
At the closed session hearings we attempted to make it clear 
that it was not our desire to conceal information or to obstruct 
the work of the Senate, and that when a lawfully authorized com- 
mittee had been designated by the Senate to inquire into the finan- 
cial affairs of labor unions, we would appear before such com- 
mittee and furnish all relevant information requested ofus. A 
Similar statement was given to the Press in Washington, D.C. on 
January 16,1957, and was published in Seattle newspapers on that 
day. We now understand that the Senate has appointed a special 
committee with broad powers to investigate the affairs of labor 
unions, and for this reason we hasten to assure you that we will 
furnish the committee all relevant information and records when 
requested and we shall appear and testify as you may require." 
Signed: "Frank W. Brewster, Chairman, Western Conference 
of Teamsters and President Joint Council 28." 

Signed also by: "Nugent LaPoma, Secretary-Treasurer, Team- 
sters Union Local 174." 
The next one is dated February 17, 1957, Seattle, Washington. It 
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is addressed to the Honorable John L. McClellan, Chairman, Select 


546 | 


Committee to Investigate Improper Activities in Labor-Manage- 


ment Relations, Senate Office Building, Washington, D. C. 


047 


"On Friday morning, February 15, 1957, two staff members 
employed by your committee, Messrs. Bellino and Thompson, 
appeared at the Western Conference of Teamsters’ Headquarters 
here in Seattle, and requested that the financial records and docu- 
ments of the Western Conference be made available for their 
perusal. In accordance with the telegram sent to you on January 
30, 1957, by Frank Brewster, President of the Western Con- 
ference of Teamsters, Messrs. Bellino and Thompson were in- 
formed that these records were available for their study, and the 
Western Conference Accounting Office was instructed to cooperate 
with them. All records requested were then made available, and 
Messrs. Bellino and Thompson examined such records and made 
private notes therefrom. 

"You no doubt intend to call certain officers and agents of 
the Western Conference to testify before your committee. We 
believe you will want to give them a full and fair opportunity to 
testify, so that all relevant and material facts may be fully pre- 
sented. We request, therefore, that before any officers or 
agents of the Western Conference are interrogated informally by 
the committee staff, or formally before the committee, concern- 
ing any financial matters considered ‘improper or ‘irregular’, 
that the attention of such witnesses be directed to the same in 
writing. Such procedure is not only consistent with traditional 
concepts of fair play, but will also expedite the inevestigation 
and the hearings, and aid the Congress in its quest for the facts." 
Signed: "Samuel B. Bassett, Attorney for the Western Con- 
ference of Teamsters." 

The third telegram is: 
"Washington, D.C., February 20,1957. 2:10 p.m." 
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It is addressed to Samuel B, Bassett, Attorney for the Western 


Conference of Teamsters, Teamster Building, Seattle, Washington. 


948 


949 


"You are advised that the following telegram is today being 

sent to your client, Frank W. Brewster: | 

"Under the recognizance placed upon you and to 

which you agreed when you testified before the Permanent 
Subcommittee on Investigations of the Senate Government 
Operations Committee on January 19, you are directed to 
appear again before said committee at its committee room 
357, Senate Office Building, Washington, D. C., at ten 
o'clock a.m. on Thursday, February 28, 1957. Please 
acknowledge'." ! | 

It is signed: "John L. McClellan, United States Senator, Chair- 

man of the Senate Permanent Subcommittee on Investigations. os 

| 


I believe I have one more. | 
I have one dated February 20, -- also February 20 -- 1957. Itis 


addressed to Samuel B. Bassett, Attorney for the Western Conference 
| 
of Teamsters, Teamster Building, Seattle, Washington. 


"Re your telegram February 18, the testimony of certain 
officers and agents of the Western Conference of Teamsters will 
no doubt be required by the Select Committee in the course of its 
investigation. It will be impractical and impossible for the com- 
mittee to advise such officers and agents in writing, prior to their 
appearance before the committee, of all matters about which they 
may be interrogated. It will be possible and desirable to have 
members of the staff confer with witnesses prior to giving of their 
testimony. From such conference, and at such time, they will be 
able to understand generally the line of questioning that will be 
followed and where it is practical to do so they will be advised 
specifically with respect to certain information that is desired." 
Signed: "John L. McClellan, United States Senator, Chairman of 
the Select Committee on Improper Activities in the Labor- 


Management Field." 
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Those are the four telegrams that are a part of my offer of proof, 
your Honor. 

THE COURT: I make the same ruling. 

BY MR. PICKENS: 

Q. Recurring, Mr. Bassett, to the conference you have testified 
concerning with Mr. Kennedy and Mr. Brewster on December 15, 1956, 
do you remember any other remarks that Mr. Kennedy made, or any 
comments he made concerning what Mr. Brewster had told him? A. Well, 
I recall near the end of the interrogation he told Mr. Brewster that he 
hadn't been -- that he hadn't told him the truth, in substance is what he 
said to him, about his knowledge of these characters who had been men- 





tioned. 

I don't recall anything else, unless you can recall my attention 
to it, Mr. Pickens, at this time. 

Q. Well, prior to January 16 and when you came to Washington, 
did anyone, any committee member of Mr. Kennedy, or any staff 
member, ever tell you what the purpose of the investigation was? A. No, 
sir, we were never told. As those telegrams you read indicate, we were 
never told specifically what the committee was investigating, and we de- 
pended a great deal, of course, on what the newspapers said. Finally, 
along about the 7th of January, as I recall, we read in the newspaper 

550 that Seantor Ives of New York, who was a member of the Com- 
mittee on Labor and Public Welfare, had introduced a resolution asking 
for authority to investigate improper practices in labor unions, or some- 
thing to that effect. : 

And we also read on the same day that Senator McClellan had 
introduced a similar resolution asking for appropriation to investigate 
the same subject matter, and that both these resolutions had been laid 
on the table. 

Later I read the resolutions in the Congressional Record togeth- 
er with the speech that each Senator made on the floor of the Senate 
in support of his proposed resolution. 
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Q. Did you inform Mr. Brewster of these things prior to 
January 16? A. Yes, sir, I did that, sir. 

Q. Did you appear at the hearing on January 16 with Mr. 
Brewster? A, Yes, I did. | 

Q. Andon January 19,1957? A. Yes, sir. I was there. 

Q. At any time prior to the time that Mr. Brewster started 
testifying was any statement ever made concerning the purpose of the 
inquiry? A. No, sir. However, just before, I think after Mr. Brewster 
had been sworn, in executive session he was asked whether he had seen 

01 or read a statement that the Chair had put in the record, and I 
think a few moments before that someone had passed us a mimeographed 
copy of the statement in which Senator McClellan outlined in great de- 
tail what the purposes of this investigation was. | 

Q. I ask if that appears on pages 1, 2 and 3 of Government's 6? 
A. Yes, sir. That is what I was just looking for. That is the state- 
ment that I think we saw in mimeographed form just about the time 
Mr. Brewster was called as a witness. | 


Q. Were you permitted in the hearing room isu Judge Leedom 
of the National Labor Relations Board testified? A. No, sir. We 
didn't know it. We didn't know that he had testified until we read about 
it in the Press later that afternoon. We were kept waiting on another 


floor and we were not called until the afternoon of that day. 

Q. Did you know that the Honorable James Paul Mitchell, the 
Secretary of Labor, testified before the Committee ? A No, sir. 

Q. Prior to the time that you appeared? A, No, sir. 

Q. Did you know that Justin F. Winkle, Assistant Commissioner 
of Internal Revenue, and John P, Barnes, the Chief Counsel of the 
Internal Revenue Service, had testified prior to you? A. No, sir, we 

552 had not. I think we read about it in the newspapers that night. 

Q. Could you, or did you gather -- A. I should say this, Mr. 
Pickens, if I may add, that the press reports did not indicate what 
these gentlemen had testified to. It was simply a statement that they 
had appeared in executive session. 
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Q. And when did you first learn of their testimony? I mean, 
when did you first read their testimony? A. I think it was after they 
were furnished in typewritten form, I think, before this printing appear- 
ed. It was printed in typewritten form, but that was after the hearings 
were over, so far as we were concerned, and some days afterwards. 

Q. Could you gather from the statement of Chairman McClellan, 
that you saw on this mimeographed sheet, what the purpose of the in- 
vestigation was? A. Well, frankly, I was somewhat confused because 
it related to many matters. It related to matters that occurred during 
the preceding year. I think you will catch it, if you read this state- 
ment. And then it had to do with misuse of union funds, and it touched 
on whether the Department of Labor had authority to investigate the 
reports that were filed by labor organizations, and whether the Treasury 


Department, Bureau of Internal Revenue, had a right to inspect the 


553 records of tax exempt organizations. 
| That was all in there. That is the first time I had ever heard 
that mentioned, frankly, those two items. 
| Q. Now, onJanuary 19 do you recall whether or not the Chair- 
man made -- January 19 wasan open hearing, was it not? A. Yes, sir. 
| Q. Do you recall whether the Chairman made an opening state- 
ment? A. I think he did. 

Q. Had anyone made available to you the testimony of January 17 
and the testimony on January 18 prior to the time that you appeared 
with Mr. Brewster on the 19th? A. No, sir. No, sir, we attended the 
public sessions then, the public hearings, and there were some people, 
a good many of them from the State of New York, who testified for a 

couple of days before we were put on. I think Mr. Brewster and Mr. 
| LaPoma were the last two witnesses, as I recall it. 
| Q. Now, during the time that Mr. Brewster testified on January 
16 in executive session, did you advise him concerning the authority and 
jurisdiction of the Committee? A. Yes, sir. I not only advised him, 
but I prepared a statement for him to read to the Comnittee, stating 
554 the reasons why he had not brought the records that were sub- 
- poenaed, and I think there were just two points made, and I don't know 





€... 


419 
whether -- Has that been a printed record? ! 
Q. I wonder if you would look at page 42 of Government's 6 and 
see if that is one of the statements that you prepared for him? A. Yes, 

Sir. Yes, sir, there were two; one in respmse to the subpoena served 

on him as President of the Joint Council of Teamsters No. 28, and then 

there was another one, and in substance identical, ! pratt reference to the 

one that required the production of the records of the Western Conference 
of Teamsters. 
Q. Now, at the hearings on the 19th was the same statement 
read, do you recall? A, By the Chairman? | 
Q. No, by Mr. Brewster. A. Yes, sir. Yes, Sir. You mean 
at the public session? | 
Q. That is correct. A. Yes, sir. 
Q. I ask you to look at page 214 and see if you can identify that ? 

A. Yes, sir, that seems to be it. ! 

Q. And was it also read or at least printed in the record con- 
cerning the Western Conference of Teamsters? A. Yes, sir. 

555 Q. I ask you to look at page 213 and see if that -- A. Two what? 
13? ! 

Q. Page 213. A. Yes, sir, down near the bottom of the page. 

Q. Now, on page 38 I ask you to look at the two subpoenas, one 
numbered 3632 and the other 3633, and ask you if you advised Mr. 
Brewster concerning those subpoenas? A. Yes, sir, I did. 

Q. And what was your advice? | 

* * * * * 

556 + THE COURT: Hasn't it been your position all along during this 
case that Mr. Bassett not only prepared the statement for Mr. Brewster 
to read to the Committee, and in that statement he challenged the juris- 
diction and authority of the Committee? That has been your position, 
has it not? 

MR. PICKENS: That is right. 
THE COURT: Or I will ask Mr. Bassett to tatty whether that 
is correct. 
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THE WITNESS: Yes, sir, andI think, however, your Honor, this 

relates to another matter. 
‘THE COURT: I understand. 

THE WITNESS: That is point two, the unconstitutionality of the 
demand. 

THE COURT: I understand. 

And there has been testimony in this case, I understand, Mr. 
Bassett, and I don't think it has been contradicted by the Government, 

007 that Mr. Brewster was relying on the advice of counsel. 
That is correct, is it not, although you contend that does not ex- 
cuse the defendant? 

MR. HITZ: We contend that does not excuse him under the 
Sinclair case. 

THE COURT: I understand. 

I cannot see any harm in letting this testimony in. I mean, it 
seems to me it is along the line that has already been developed. 

You gave your opinion about these subpoenas ? 

THE WITNESS: Yes, your Honor, I did, andI -- 

THE COURT: Let me ask you a few questions. 

Do you mind my interrupting at this point? 

MR. PICKENS: Certainly, your Honor; go right ahead. 

‘THE COURT: Mr. Bassett, you have been an attorney and prac- 
ticing lawyer for 25 years or more, in Seattle, I take it; correct? 

THE WITNESS: More than 30 years. 

THE COURT: Now,I realize that there is a confidential relation- 
ship of communication that exists between attorney and client. Of 
course, probably that has been waived by you testifying freely in this 
case. 

: THE WITNESS: No doubt about that. 
THE COURT: Now, at any time that you talked to Mr. Brewster 
558 about advising him about his rights as to what he could do with 
respect to challenging the authority of the Committee, that if he went 
to Washington and raised these legal points, that if it were determined 
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later that you were wrong, did you ever tell him that he might have to 
suffer the consequences by relying on your advice ? 

THE WITNESS: Yes, your Honor, that -- | 

THE COURT: I mean, could you answer that question? 

THE WITNESS: Yes. Yes. 

THE COURT: What did you tell him about that? 

THE WITNESS: Well, I told him that we could be mistaken, of 
course, and if we were mistaken there was the possibility or probabil- 
ity of a citation for contempt. i 


* * * * x | 


009 CROSS-EXAMINATION 
BY MR. HITZ: 

Q. Mr. Bassett, you stated what your belief was of the purpose 
of the subcommittee in its investigation, and that it was to investigate 
the participation of the union members of the teamsters union in vice 
and gambling in Portland and other similar areas. | 

Is that about what you told us? A. The officials of teamster unions. 

Q. The officials? A. Yes, that is the substance of it, and I gained 
that impression from reading the Press. i 

560 Q. Now, did you discuss that view of the ciackaans purpose 
with Mr. Brewster? A. Yes, sir. Indeed, I told him that I thought 
that that was what he was going to be interrogated about, and as it 
turned out that is exactly what he was interrogated about, and nothing 
else. : 

Q. But that was not brought out in the answer ab A. You are 
talking about December 15, now, Mr. Hitz? | 

Q. Beg pardon? I can't hear you. Will you talk louder, please. 
A. Yes, sir. Are we talking about the same thing now, December 
15, 1956? 

Q. Yes, that is right. A. Yes, sir. | 

x me * * * | 

Q. Now to get back and to stay on, rather, the December 15 
conference out in Seattle, was that Mr. Brewster's office? A. Yes, sir, 
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it was in the offices of the Western Conference of Teamsters. I don't 
think it was in his private office; it was in an office adjoining it. 

Q. And that was on a Saturday, a Saurday morning? A. Saturday 

561. morning. 

Q. Early Saturday morning? A. Yes, sir. About 8:15. 

Q. Now, do you recall the conversation getting to Mr. Shefferman? 
A. It seems to me that name was mentioned that morning. You see, I 
can't remember all of them. 

Q. No, of course not. A. I believe so. But I don't know now 
whether that was asked to Mr. Brewster or Mr. LaPoma who was in- 
terrogated immediately afterwards, but I think it was Mr. LaPoma who 
was asked that question. 

, Q. Well, let's see if this will refresh your recollection: 

Do you remember Mr. Kennedy asking Mr. Brewster questions 
about how the Western Conference checks were signed, that is, who on 
behalf of the Western Conference would sign them, and Mr. Brewster 
stating that they would be signed by Mr. Beck and himself? Do you 
remember that now? A. Mr. Hitz, I frankly and honestly -- 

Q. I wonder if you could talk a little louder? I can't hear you, sir. 
A. Isay, I honestly don't have a distinct recollection that that question 
was asked of Mr. Brewster on December 15. 

562 ae aK * 3 + 

Q. Was the subject matter of who had authority to sign the checks 
of the Western Conference union, was that subject matter touched upon 
in the conference on December 15? A. Ido not recall that the subject 
matter was discussed on the 15th of December, 1956. That is my best 

563 recollection. 

: Q. Now a little further, possibly to refresh your recollection, 
did Mr. Brewster state to Mr. Kennedy that both Mr. Beck and he had 
‘to sign those checks, and that it was the practice of Mr. Brewster to 
‘sign checks without having the payee or the amount written in, that is 
to sign them in blank,and to give them to Mr. Beck, particularly when 
Mr. Brewster would have to be out of town for a period? Was that 
subject matter touched upon in the conference? A. I again say, sir, 
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that I do not recall that it was, but I do know that at some time Mr. 
Brewster has made such a statement, either under oath or in conference, 
but I don't believe it was touched on at that conference on Pp See the 
15th. I could be mistaken. : 

Q. And further to seek to refresh your recollection, do you re- 
call that Mr. Kennedy was asking Mr. Brewster about the connection 
between Mr. Shefferman and the Western Conference, and that Mr. 
Kennedy asked Mr. Brewster whether Mr. Shefferman had ever done any 
‘work for the Western Conference or the teamsters' unions, and that Mr. 
Brewster replied that Mr. Shefferman had never done any worx so far 
as he knew that would require payment by the Western Conference or 
any teamsters union? | 

Do you recall that subject being touched upon in the conference ? 

564 A. No, I -- Iam beginning to recollect that maybe that is so, 
maybe he did ask him that question. I remember something about Mr. 
Brewster saying that he had seen Mr. Shefferman at conventions of the 
Western Conference. 

Q. Do you recall at that conference that Mr. Brewster said that 
at some time or other before then, Brewster had seen a check which 
bore Mr. Shefferman's signature on the back of it by way of endorse- 
ment, but that Mr. Brewster stated in this conference that when he 
signed the check, that later bore Mr. Shefferman's endorsement on the 
back, that it did not have Mr. Shefferman's name as payee? 

Now, do you understand my question? A, I think I do, sir. 

Q. Do you recall whether or not that subject was discussed and 
did Mr. Brewster say that, in effect, at that conference? A. Ihave 
heard Mr. Brewster so state or testify at some time, but I do not have 
a clear recollection that that occurred on the 15th of December, 1956. 

Q. Therefore, it might have occurred on that day? A. It might 

have. | 


Q. You are certainly not denying that it did? A, No, it could 


! 
i 


have happened, sir. I just don't recollect it. 
Q. Do you recall further on that subject that Mr. Kennedy stated 
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565 _—stthat he had information that Mr. Shefferman had been payee and 
had cashed several checks, at least two, totalling a number of thousands 
of dollars, which checks had been made out on behalf of the Western 
Conference by Mr. Beck and by Mr. Brewster? A, Again I say that I 
don't recollect that that occurred on the 15th of December. 

Q. You are not prepared to deny that it did, however? A. No, I 
can't, for this reason: I have heard Mr. Brewster so state. 

: Now bear this in mind, that I appeared with him before Internal 
Revenue agents, when he was called to testify concerning Mr. Beck's 
income tax returns. Now, that was asked either at that time, or Mr. 
Kennedy could have asked it. I do not have a recollection of it except 
to say that he has given such testimony at some time. 

Q. Do you recall whether or not Mr. Kennedy stated to Mr. 
Brewster, on this same occasion, that Mr. Kennedy had information 
that Mr. Shefferman, who was connected with wholesale and retail 
outlets of goods, that Mr. Shefferman had made very extensive pur- 
chases for the Becks and others of the teamsters' union, and that Mr. 
Shefferman had been repaid for those purchases with union funds, and 
that that was the information that Mr. Kennedy had? A. I don't recall 

566 Mr. Kennedy saying anything like that, sir. | 

Q. Is your recollection sufficiently clear that you are prepared 
to deny that Mr. Kennedy said it on that occasion? A. Well, I can't do 
that either. I do recollect, though, that Mr. Brewster said that he 

himself -- he was asked whether he had purchased anything from, or 
‘through Mr. Shefferman, and he said "On just one occasion." He says 
“"T got a bill for it, and I sent the check right back as soon as I got the 
ot | 

Q. Well, was -- A. That could have happened that day. 

Q. Do you think that did happen that day? A. It could have. 

Q. Well, are you speaking of what you had said that Mr. Brewster 

- had sent the money immediately to Mr. Shefferman, or are you speaking 
of what I asked you? A, I am speaking of what Mr. Brewster's reply 
- was to the question "Have you ever purchased any merchandise through 
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Mr. Shefferman?" and that was the answer that Mr. Brewster gave. 
Now, whether that happened on December the 15th or some other time, 
I frankly cannot say, for the reasons I have stated. I just testified 
about that, well, at least twice under oath, and he has told me about 
it other times, so you can readily see why I can't recall whether it 
567 happened on December the 15th. | 

Q. I understand. 

Well, whenever it did occur did that statement of Mr. Brewster's 
take place, or was it given in connection with Mr. Kennedy's stating 
that there had been thousands of dollars worth of purchases paid for by 
the union? A. I don't think that statement was made that morning -- 

Q. Iam sorry. I am asking you whether the two statements, one 
by Mr. Kennedy that he had information that thousands of dollars worth 
of purchases had been made on behalf of the Becks, and possibly others, 
paid for by the union -- whether that statement was made on the same 
occasion when Mr. Brewster said "Well, not so far as I am concerned. 
One purchase was made for me and I paid for it." | 

Were those two statements made in the same conference? A. No, 
sir, I don't believe that occurred. I have never heard that. 

As I say, if anything occurred - if anything was said about 
Shefferman, it was that one thing, "Have you ever bought any merchan- 
dise from Shefferman?" and Mr. Brewster gave a very quick response 
to it and said "Yes, on one occasion." He said "I got billed for it right 
away, and I sent my personal check back right away." 

568 Q. Now, you stated on direct examination that the names of 
McLaughlin and Maloney were mentioned by Mr. Kennedy? A. Yes, sir. 

Q. In this same conference? A. Yes, sir. , 

Q. Did not Mr. Kennedy state, in connection with the mention 
of those names, that he had information that there had been union funds 
made available to them in their operations in Portland? A. No, sir, 
that was not said, sir. 

Q. In what connection did Mr. Kennedy mention the name of 
McLaughlin and Maloney in connection with the teamsters? A. Well, in 
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565 that he had information that Mr. Shefferman had been payee and 
had cashed several checks, at least two, totalling a number of thousands 
of dollars, which checks had been made out on behalf of the Western 
_ Conference by Mr. Beck and by Mr. Brewster? A. Again I Say that I 
don't recollect that that occurred on the 15th of December. 

Q. You are not prepared to deny that it did, however? A. No, I 
can't, for this reason: I have heard Mr. Brewster so state. 

Now bear this in mind, that I appeared with him before Internal 
Revenue agents, when he was called to testify concerning Mr. Beck's 
income tax returns. Now, that was asked either at that time, or Mr. 
Kennedy could have asked it. I do not have a recollection of it except 
to say that he has given such testimony at some time. 

Q. Do you recall whether or not Mr. Kennedy stated to Mr. 
Brewster, on this same occasion, that Mr. Kennedy had information 
that Mr. Shefferman, who was connected with wholesale and retail 
outlets of goods, that Mr. Shefferman had made very extensive pur- 
chases for the Becks and others of the teamsters' union, and that Mr. 
Shefferman had been repaid for those purchases with union funds, and 
that that was the information that Mr. Kennedy had? A. I don't recall 

566 Mr. Kennedy saying anything like that, sir. 

Q. Is your recollection sufficiently clear that you are prepared 
to deny that Mr. Kennedy said it on that occasion? A. Well, I can't do 
that either. I do recollect, though, that Mr. Brewster said that he 
himself -- he was asked whether he had purchased anything from, or 
through Mr. Shefferman, and he said "On just one occasion." He says 
"I got a bill for it, and I sent the check right back as soon as I got the 
bill.” 

Q. Well, was -- A. That could have happened that day. 

Q. Do you think that did happen that day? A. It could have. 

Q. Well, are you speaking of what you had said that Mr. Brewster 


had sent the money immediately to Mr. Shefferman, or are you speaking 
of what I asked you? A. I am speaking of what Mr. Brewster's reply 
was to the question "Have you ever purchased any merchandise through 
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Mr. Shefferman?" and that was the answer that Mr. Brewster gave. 
Now, whether that happened on December the 15th or some other time, 
I frankly cannot say, for the reasons I have stated. I just testified 
about that, well, at least twice under oath, and he has told me about 
it other times, so you can readily see why I can't recall whether it 
567 _—szhappened on December the 15th. ! 

Q. I understand. | 

Well, whenever it did occur did that statement of Mr. Brewster's 
take place, or was it given in connection with Mr. Kennedy's stating 
that there had been thousands of dollars worth of purchases paid for by 
the union? A. I don't think that statement was made that morning -- 

Q. Iam Sorry. I am asking you whether the two statements, one 
by Mr. Kennedy that he had information that thousands of dollars worth 
of purchases had been made on behalf of the Becks, and possibly others, 
paid for by the union -- whether that statement was made on the same 
occasion when Mr. Brewster said "Well, not so far as I am concerned. 
One purchase was made for me and I paid for it." : 

Were those two statements made in the same conference? A. No, 
sir, I don't believe that occurred. I have never heard that. 

As I say, if anything occurred - if anything was said about 
Shefferman, it was that one thing, "Have you ever bought any merchan- 
dise from Shefferman?" and Mr. Brewster gave a very quick response 
to it and said "Yes, on one occasion." He said "I got billed for it right 
away, and I sent my personal check back right away." 

568 Q. Now, you stated on direct examination that the names of 
McLaughlin and Maloney were mentioned by Mr. Kennedy? A. Yes, sir. 

Q. Inthis same conference? A. Yes, sir. | 

Q. Did not Mr. Kennedy state, in connection with the mention 
of those names, that he had information that there had been union funds 
made available to them in their operations in Portland? A. No, sir, 
that was not said, sir. | 

Q. In what connection did Mr. Kennedy mention the names of 
McLaughlin and Maloney in connection with the teamsters? A. Well, in 
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reference to McLaughlin he asked Mr. Brewster whether he was ever . 
in business with him, and had he given him any money, had Mr. 
McLaughlin ever given Mr. Brewster any money, and with reference 
to Maloney he asked him if Maloney was an organizer for the teamsters 
union, whether he had been on the payroll of the teamsters union, and 
Mr. Prewster said he had no such information about Maloney; he ad- 
mitted he knew the man, he told when he first met him, and what he 
knew about him, but he denied that he was ever on the payroll of the 
teamsters union. 

Q. I think perhaps you misunderstood my question. | 

I believe my question was, did not Mr. Kennedy ask Mr. Brewster 

569 whether Maloney and McLaughlin had ever been in the receipt of 
union funds. 

Now, isn't that just what you said concerning Mr. Maloney, that 
Mr. Kennedy said had he ever been on the payroll? A. Payroll as an 
employee; that is the way I understood it. 

Q. Isee. And Mr. Brewster then said he was never an employee? 
A. That is right. 

Q. Did he ever say he was never on the payroll? A. Well, I 
think Mr. Kennedy used that term "payroll," and Mr. Brewster denied 
it, and he said that he had not been employed by the teamsters union as 

an organizer or as an employee. 

Q. But whichever, the matter of payment for one reason or 


another, or no reason at all, the matter of payment to Mr. Maloney 
by the union was discussed, was it not? A. Well, in the fashion that I 


have mentioned, it was. 
Q. Yes. A. Yes, sir. But there was nothing specific mentioned 
about it. That all came about later on. I think the matters you have 
- reference to -- 
Q. And in that conference it was Mr. Kennedy and not Mr. 
Brewster who brought up McLaughlin and Maloney; is that not true? 
970 A. It was Mr. Kennedy who brought their names up, yes, sir. 
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Q. Mr. Bassett, when was it that you, as Mr. Brewster's 
attorney, determined to give him the advice that he did not have to 
answer questions and produce papers to the McClellan Subcom mittee 
because of lack of committee authority? A. Well, I think I have stated 
that in the presence of Mr. Brewster, when the subpoena was served 
on him that morning, I stated that in my opinion amounted to an un- 
reasonable search and seizure and it was like the summons subpoena 
duces tecum that had been recently condemned by the Ninth Circuit. 

I stated that much at that time, but on December the 15th I didn't know 
what the authority of the Permanent Subcommittee on Investigations was. 

It was after that that I examined the Reorganization Act, I think it 
is called, of 1946, and I read several Federal Court decisions con- 
struing the authority of this identical committee under the authority 
granted, and I might Say, too, later there was a conference of lawyers 
held in Chicago on January Third, I attended that conference, and that 
was the subject of discussion, whether this Permanent Subcommittee 
had authority to investigate the financial affairs, or the affairs of labor 
unions, and it was the unanimous view of every lawyer there that the 
committee did not have that authority. | 

O71 I had made up my mind before I got there. I went prepared with 
a brief containing these decisions, and, on my return, I communicated 
that to Mr. Brewster. That would be about the -- Ob, about the Fifth 
of January. I think we met on the Third. 

Q. Now, Mr. Bassett, you Say that on the 15th when the sub- 
poena was served on Mr. Brewster, that you stated to Mr. Brewster 
that the subpoena was too broad and violated the Fourth Amendment? 
A. Yes, sir. Well, I didn't say it directly to ed but he heard what I 
said to Mr. Kennedy. 

Q. Isee. A. AndI did say that, yes. : 

Q. Now, after Mr. Kennedy requested to be allowed to look over 
the records of the Conference, or the Western Conference, on that 


Saturday morning, he then served the subpoena, did he not? A. Yes, sir. 
| 
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Q. And after you had said it could not be done that day because of 
the situation? A. Yes, sir. 

Q. Now, perhaps I didn't make my next to the last question clear. 
I merely asked you when it was that you determined to give Mr. Brewster 
the advice that the material sought in the subpoena, and the questions 
that were contemplated to be asked, would be beyond the committee 

372 authority. 

It was after the 15th of December, you have already said. 
A. Well, Mr. Hitz, there are two things: First, the validity of the 
Subpoena. That I determined on the spot because I was familiar with 
that subject matter. 

Q. Yes, sir. A. I told Mr. Kennedy what my view of it was at 
that time. 

But on the authority of the committee to make the particular 
investigation, the kind of investigation that I understood that the com- 
| mittee was making, I did not make up my mind about that until I did 
what I just told you. I examined the law and went to Chicago, carried 
a brief there, discussed it with other lawyers, and I found that all the 
lawyers were in agreement with it. When I came back, I imparted that 


| information to Mr. Brewster on the second point, now, the authority of 


the committee. 

Q. I understood you to say that, Mr. Bassett. A. Yes, sir. 

Q. Now, you also said that you went to that conference already 
having your mind made up that the committee didn't have the power? 

A. That is right. 
Q. Tell me when did you make your mind up to that? A. Some- 
573 time during the last week of December, Mr. Hitz, I would say. 

That required a little research work, you know. I didn't do it all my- 
_ self; I had some help. 

Q. By the way, did you advise Mr. Brewster when you did make 
up your mind, or did you wait until you had come back from the con- 
ference in Chicago? A. I don't recall that now. I think I did tell him, 

though, that I was going to that conference. 
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Q. Whenever you did it, either before or after the Chicago con- 
ference, did you give Mr. Brewster that advice without knowing the 
purposes of the committee? A. Well, I have said that the only purpose 
or the only purposes that I knew about, from what I read in the news- 
paper, they were attempting to determine whether or not the teamsters 
union on the Pacific Coast had been infiltrated by criminal elements and 
hoodlums. Now, that was repeated over and over in the Press by Mr. 
Kennedy, and also by Senator McClellan. : 

Now, that's what I thought the committee was doing, investigating 
the affairs, the internal affairs of labor organizations. 

Q. And was it on the strength of those repeated newspaper 
accounts that you read, that you advised your client that he need not 
produce the records that were sought under the subpoena, because of 
lack of committee authority? A. Yes, sir; because I had no other 

574 information, and I got no other information until the morning of 
the 16th of January when we were called in executive session -- or 
the afternoon, rather. 

Q. And when you got the information you did get on the 16th, did 
you persist in your view that there was lack of committee authority ? 
A. Yes, I did. i 

Q. Would you be good enough to tell me when it was that you 
prepared the statement that is contained on page 214 of Government No. 6? 

Do you have Government 6 there? A. Well, I think this is it, 
isn't it? | 

Q. Yes, that is right, sir. A. 214? | 

Q. When did you prepare that? A. Well, it is on 213, too, is it 
not, the bottom of page 213? | 

Q. Well, it is discussed on 213. A. Yes, sir. 

It was after I got back from Chicago and just before we left 
Seattle to come to the hearings that had been scheduled for January 15. 
I think that was a Monday. I had prepared a longhand draft of it and it 
wasn't typed until the morning of the 15th, or the afternoon of the 15th, 


in the offices of the Teamsters Union here in Washington. But I prepared 
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575. it on the preceding Saturday in longhand. I think I left on Sunday, 
got here Sunday night, and on Monday I engaged a stenographer and had 
her type it up for me. 

Q. That was the statement that was introduced by Mr. Brewster 
on your behalf at the executive session on the 16th; isn't that right? 
A. Yes, sir, and again on the 19th. 


Q. And again on the 19th? A. Yes, sir. 

Q. Now, at the time this was prepared you based your under- 
standing of the scope of the investigation upon what you had read in the 
paper on the several times concerning infiltration of racketeers into the 
union? A. That was still being published in the paper, Mr. Hitz. Even 
when I got here in Washington -- 

Q. I merely asked you the question. A. Yes, sir. Rackets. 
That is what they called it, rackets. They called it the "rackets 
committee," for that matter. That is what the Press was calling it. 

Q. Did your advice to Mr. Brewster remain the same, and not 
change, even after you had been given a copy on the 16th of J anuary of 
‘the opening statement of the Chairman, that the matter related to the 
use and misuse of union funds, and the disclosure or failure to dis- 

close those matters to the Labor Department? A. Yes, sir. It was 
576 still our conclusion. We didn't know then exactly what the com- 
mittee was seeking to investigate. 

Q. You still didn't know? A. We were confused; yes. I read the 
statement and I was surprised. There were some things in it that had 
never been Stated before. 

sd cd 

BY MR. HITZ: 

Q. Well, now, what was given to you on the 16th by Mr. Kennedy 
as the opening statement of the Chairman? A. I don't think Mr. Kennedy 
gave us anything, sir. 

Q. You don't? Who did give it to you? A. I don't know. It seems 
like a clerk in his office was passing these mimeographed statements 

- around. 
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Q. All right, sir. A. And while Mr. Brewster and I were 
waiting for a few minutes to go into the hearing that afternoon, we read 
it, and we went in there and then the Chairman asked us if we had seen 
it, and we said yes, we had seen it, and he asked Mr: Brewster whether 

577 he understood it, and I don't recall exactly what he said, whether 
he understood it fully or not, I frankly was confused. I was completely 
surprised. : 

Q. Well, were you thinking that it might still be what you had 
been reading in the paper back in Seattle? A. No, I thought -- I thought 
the Chairman of the Committee had added quite a bit, in view of the 
challenge that we had made; and, mind you, it was well known from the 
telegram that I had sent previous to that, that we were going to challenge 
the jurisdiction, and the committee was well advised by telegram, that 
somebody intercepted -- it was a telegram that was sent from the Inter- 
national Brotherhood of Teamsters to the Executive Board. Now, that 
was following the Chicago meeting of these lawyers. 

ae a * * + 

Q. I think my question was, did you still think it was what you 
read in the paper back in Seattle? A. No, I thought the picture had 

578 changed, frankly, but I was still confused. I didn't know exactly 
what this committee was going to investigate with reference to the 
clients that I represented. 3 

Q. The mimeographed statement given to you by somebody in 
the office of the Subcommittee, before the hearing of the 16th, was 
stated by them to be the purpose of the committee as stated by the 

Chairman, was it not? A. Idon't know that I understand your question, 

sir. ! 

Q. I will rephrase it. | 

You were given a mimeographed copy of the Chairman's state- 
ment, is that correct, sir? A. Yes, sir. : 


Q. By someone in the outer office of the subcommittee? A. I 
believe so, yes, sir. ! 


| 
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Q. And that was stated to be the purpose of the hearings, was it 
not? A. Well, it was said -- we were told that this was the statement 
that Senator McClellan was making at the beginning of these hearings. 

I don't know whether it had a title on it to that effect or whether 
the person who passed it out to us told us that, but I went through it 
and I found a lot of new things in it, Mr. Hitz, that I had never heard of. 

579 Now, for instance, I had heard -- I had read in the Press about 

some information the committee had with reference to procurement 
of textiles and uniforms by the Military Service. I understood that was 
almost a year before that the committee had investigated that. And I 
knew, of course, what the Press had been saying. They were investi- 
gating rackets in labor organizations, and trying to find out whether 
hoodlums had taken control of them, and I don't know whether you have 
‘read this entire record; these people from Brooklyn, Mr. Hitz, were 
‘asked about nothing else except criminal activities, the penetration of 


hoodlums into the locals of Brooklyn, in New York. 


Q. Mr. Bassett, Iam merely asking you about the statement 
given to you that the Chairman had made. There is nothing in there 
about Brooklyn hoodlums, is there? A, No, no. 

Q. Iam still talking about that. A. AsIsay, there were two 
new things in it that I had never heard before;one, the matter of regis- 
tration, of reports with the Department of Labor; two, the Forms 990 
that tax exempt organizations were required to file with the Treasury 
Department. 

Q. And those bits of information were bits of information upon 
which you did not base your advice back in early January, is that right? 

580 A. No, sir, I didn't know that. Had I known that -- had I known 
that on the 15th day of December, I would have said to Mr. Kennedy on 
Monday morning, "We will produce copies of such reports that these 
organizations have filed."" I would have done that. 

Q. That is, if you had known what the Chairman had to say about 
that concerning filing with the Government agency of the Department of 
Labor? A. Or if Mr. Kennedy had told me that day, that they were 
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investigating the Department of Labor and the Internal Revenue Bureau. 

Q. You learned it on the 16th because you were given a printed 
copy of it, weren't you? A. Yes, sir, and that was the first time, sir. 

Q. And you persisted in the refusal, and the advice to refuse, 
on the 19th, didn't you, sir? A. Yes, sir, Idid. 

Q. That is all. A. Because this comingled with all of these 
other things, and I didn't know what part of it affected us, whether 
that was it or something else. | 

Q. ‘You mean you were willing to comingle that with the news- 
paper accounts you had read back in Seattle back in December and be- 


fore? A. Yes, sir, I thought they were making that investigation as 


well. 
981 MR. HITZ: Iam through, your Honor. 
ae x * * 
REDIRECT EXAMINATION | 
BY MR. PICKENS: | 
Q. Mr. Rassett, I ask you to look at page two of Government 6, 
which I believe is part of the statement of Chairman McClellan, and 
ask you if you would look at the bottom of page one where it says "In 
the passage of the Taft-Hartley law," and ask you if you will read that 
statement out loud, that one sentence beginning at the bottom of the 
page. A. Yes. "In the passage of the Taft-Hartley law in 1947, the 
Congress undertook to protect union members, the general public, 
and the Government against certain types of racketeering, including 
the misuse or misappropriation of union funds by dishonest union 
officials." | 
Then it goes on to say: | 
"The law provides that there shall be a registration of 
labor organizations and a full and accurate report by such or- 
ganizations of their revenues and expenditures and of all com- 
pensation and allowances over and above $5, 000 paid to and 
received by labor union officials and union employees from dues 
collected from members or from other union funds. = 
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Q. The Chairman was still using the term "racketeering" in his 
282 opening statement, was he not? A, Yes, it appears so. 

| Q. And did that confirm what you previously thought concerning 
the purpose of this investigation? A. Yes, sir. I was looking down on 
page 2 here, beyond what I just read. I don't believe that anything about 
that was contained in the mimeographed statement of purposes; that is, 
that part where he states "Today, the subcommittee will hear officials..." 

Q. You don't recall that as being in his opening statement? 

A. I don't recall that, sir; no, sir. 

Q. Is there anything else? A. My recollection is that we read 
about that that night in the public press. 

: Q. Is there anything else on page 2 that you don't recall as being 
in that statement? A. No, sir, I dont recall -- 

Q. Do you recall the paragraph at the bottom of the page where 
he says "we have acquired information that clearly indicates that there 
is labor racketeering in the area of Government procurement. ."? 

A. Yes, sir, I recall that. But that was in the mimeographed state- 
ment. 

Q. So that in answer to Mr. Hitz' question, this statement did 

583 confirm what you had previously thought was the purpose of the 
‘investigation? A. Yes, sir. 

The only thing that I don't recall is that part where it states that 
“the subcommittee will hear officials from the Department of Labor, 
the National Labor Relations Board, and the Treasury Department." 

* x * * a 

REC ROSS-EXAMINATION 
BY MR. HITZ: 

Q. Mr. Bassett, you referred to a decision of the Ninth Circuit. 
I want to be sure that I have in mind the same one that you do. 

Is it entitled "Local 174 against the United States of America"? 

A. The other way around. 
Q. The other way around? A, Yes, sir. 
Q. Decided in early 1956? A. Decided November the 8th, 1956. 
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There had been a previous decision in the same case in December, 
584 1955, asI recall, and -- | 
Q. I merely asked you the date. Is this going to help us on the 
date? A. The date? | 
Q. The date of the appellate court decision; is it going to help 
us to know about the lower court decision? A. No, I don't think so. 
Q. Again, to see if we have the same one in mind -- A, Mr. 
Pickens, do you have it there? I brought a copy of it out here. 
MR. PICKENS: Mr. Hitz, I am having it pentipciatet I was 
going to give you a copy later on. 
MR. HITZ: Yes, but I want to identify what I have and what you 
may give me with what he is thinking about. 
BY MR. HITZ: 
Q. Is that the opinion which had to do with whether or not the 
Internal Revenue Bureau was entitled to receive the documents of Mr. 


Brewster in answer to a subpoena? A. It wasn't the documents of 


Mr. Brewster at all. ! 

Q. Iamsorry. Of Mr. Brewster as an officer of the Western 
Conference? A. No, sir, he wasn't involved in the case atall, asa 
party, or a party in interest even. : 

You see, what happened was this: Internal Revenue was investi- 

585 gating certain tax returns that Mr. Brewster filed during the 
period of several years prior thereto; I think it went over a period of 
ten years; . in that connection a demand was made on Local 174, a 
local union in which Mr. Brewster at one time had been Secretary and 
at another time he had been President, and they wanted to examine all 
the records, I mean the Internal Revenue agents -- all the records of 
that local, in connection with the investigation that they were making of 
Brewster's tax returns. | 

I represented the local, the union, in that case, and the sub- 
poena duces tecum, as I have already stated, was in terms very much 
like the subpoenas that were served on Mr. Brewster on December 15. 
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We attempted to comply -- 

Q. Iam merely asking for the identification of the case. Are 
we still in that? A. Yes, sir. That is the case. I am trying to identify 
it, sir. 

Q. Yes, sir. A. It was decided on November the 8th, 1956. 
That was the final decision in that case. As I tried to say to you a little 
while ago, the Court of Appeals had filed a prior decision in the same 
case, but a petition for rehearing had been filed and the Court kept it 
under advisement for nine or ten months, and its final decision didn't 
come down until November 8, 1956. 

586: Then I stipulated to extend the time for filing the petition for re- 
hearing after that. 

Q. I think you have identified the case. A. Yes, sir. 

* a * x * 

EXAMINATION BY THE COURT 
BY THE COURT: 

Q. Mr. Bassett, I think you testified that the very first time you 
had ever talked to Mr. Kennedy was in December, 1956, in Seattle. 
A. I talked to him first on the telephone. 

Q. You talked to him first on the telephone, and later he was in 
Seattle. A. Yes, sir, that was the first occasion. 

Q. And you talked to Mr. Kennedy in the presence of Mr. Brewster, 
is that correct? A. Yes, sir. 

587 Q. And then Mr. Kennedy handed either you or Mr. Brewster 
two subpoenas; right? A. To Mr. Brewster. 

Q. To Mr. Brewster? A. Yes, sir. 
| Q. Identified on the record as Nos. 3632, I think, and 3633. 

A. Yes, sir; that is right. 

Q. And you read those subpoenas over? A. That is right. 

Q. One of them was addressed to him, Western Conference of 
Teamsters, Seattle, Washington, and the other as the Joint Council 28? 


A. That is right. 


A 


6 
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Q. He was an officer in both organizations? A. That is correct, 


sir. | 

Q. And each subpoena asked for the production of certain records, 
books, papers, et cetera, not belonging to Mr. Brewster but belonging 
to the organization of which he was an officer; is that correct? A. That 
is correct, sir. 

Q. And on the strength of reading those subpoenas, it is my 
understanding that you advised Mr. Brewster, or Mr. Kennedy that you 
thought that this would constitute an illegal search and seizure under 
the Fourth Amendment? Correct? A. Yes, sir. | 

588 Q. Well, isn't it a fact that the Fourth Amendment is a personal 
privilege and that it only applies to an unlawful search and seizure of 
papers, of persons’ houses, in effect, and wouldn't this be in effect de- 
manding or commanding an officer simply to produce papers not belong- 
ing to Mr. Brewster but belonging to the organization? A. Your Honor, 
I was there representing the organization that retained me; I was paid 
an annual retainer by both of those organizations. I appeared with Mr. 
Brewster in his official capacity, not as Mr. Brewster, individually, 
and he was served with this subpoena in his official capacity, and I was 
making that statement on behalf of the organizations involved and not on 
behalf of Mr. Brewster. He had no right to make that. 

Q. He had no right to make it? A. No, sir. : 

Q. Because they were not his papers, were they? A. That is 
right. I made it on behalf of the organization. ! 

Q. All right. Then I understand that the first time you read this 
statement which Government counsel has referred to, and which Mr. 
Pickens has referred to, made by Senator McClellan on January 16, 
1957, I believe you said it was on January 16; is that correct? A. Yes, 

589 sir, I think that was the same day. ! 

Q. Before the hearing started? A. Yes, sir, just before the - 
hearing started. 

Q. Did you attend that hearing in executive session? A. Yes, sir. 
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Q. You sat next to Mr. Brewster? A. Yes, sir. 

Q. And advised him? A. Yes, sir. 

Q. And you said, I think, that they had some new matters, I 
think there were some new things in that statement that hadn't been 
discussed when Mr. Kennedy was present on December 15; correct? 

A. Yes, sir; that is correct, sir. 

Q. And that if you had known some of the things that were in this 
statement, the new matters, on December 15, you would have complied 
with the request the very next day; is that right? A. Yes, sir, that is 

what I said. 

Q. Do you recall, is it a fact that Senator McClellan advised 
you or advised Mr. Brewster that he wanted you to think this matter 
over and return the next day, and then decide whether or not you would 
_ answer these questions? A. Your Honor -- 

. @. Didn't the Senator say that, in effect? A. He did say that, but 
990 what I was talking about -- 
| Q. But would you answer the question were you there when he 


said that? A. Yes, sir, I was there. 
. Q. Then why couldn't you supply that information the next day, as 
suggested by the Senator? A. They were still wanting, your Honor, all 


_ of our books and records. They were standing on the subpoena. Asa 
_ matter of fact, even after my telegram of January the 30th when I said 
that we would furnish all information and records, I used the word 
‘relevant,’ and Mr. Kennedy phoned me. He said, "I got your wire but 
I am wondering what you are claiming here by this word 'relevant." He 
says, “Are you going to quibble about it or are you going to let us see 
all your records?" I said, "Mr. Kennedy, you are a lawyer andI am a 
lawyer, and I think we can be reasonable. If I know exactly what you are 
interested in, I will tell the organizations to produce it, if it is relevant 
by any stretch of the imagination." He says, "No, we are not going to 
argue about that." So I said, "All right, Mr. Kennedy, send them in." 
They came in and they got everything. 
Q. After acting upon your advice your client, Mr. Brewster, had 
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refused to answer many questions propounded by the Chairman, I think, 
on January 16 -- A. Yes, sir. 
591 Q. There came atime when Mr. Brewster later appeared before 
a Select Committee; right? A. Yes, sir. : 
Q. The so-called "Labor Racketeering Souunikiwers A. Idid 
not appear at that, however, as your Honor knows. | 
Q. You did not appear. ! 
Now, when did you first learn that a new committee had been set 


up to investigate labor racketeering? When you read it in the Press ? 


A. Yes, sir, I read it in the Press. It was either , January the 30th 


or the day before I sent that wire. 

Q. And then you sent the wire immediately; correct? A. Yes, 
sir, right away. : 

Q. From the time you read the paper to learn that a new com- 
mittee had been set up, did you attempt to read any of the legislative 
history or any of the debates on that particular bill, or resolution, that 
was adopted by the Senate, to determine whether or not that committee 
had the lawful authority to investigate? A. Oh, I was convinced, your 
Honor, when I saw that. It was quoted in the Press. 

Q. You were convinced it had authority to investigate? A. I was 
convinced that that committee had broad, sweeping powers, and I wasn't 

going to trifle with that committee in the least about anything. 

Q. But you were convinced equally that the other committee had 
power? A. Yes, sir, equally as convinced. ! 

Q. But still you had studied the legislation on | the other 
committee? A. Yes, sir, I had. 

Q. But you had not had an opportunity to make a legislative his- 
tory study of the new committee? A. No, but the resolution itself was 
very convincing and I knew it didn't have very much history except that 
it happened all in one day, I think, in the Senate. _ 

* * * * * 

FURTHER DIRECT EXAMIN ATION 
BY MR. PICKENS: 
Q. -On December 15 did Mr. Kennedy ever ask you for any labor 
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forms under Section 9 (f), (g) and (h) of the Act? A. Mr. Pickens, 
that was not mentioned that day. That Iam convinced of. I am very 
positive about that. 

Q. How about the hearings on January 16 and January 19, were 
you ever asked for any of those labor forms? A. No, Sir. 

593 Q. Under Section 9(f), (g) and (h)? A. No, sir. 

| Q. Were they ever mentioned at that hearing while you were there? 
A. Well, yes, I think certain -- 

Q. On the 16th, first, Iam asking about? A. No, not on the 16th. 
That was on the 19th. They were mentioned for the first time on the 
19th. And I think the committee had photostatic copies of those that 
had been filed by the organizations that I had represented, and the wit- 
nesses were asked to identify them, and so forth. 


x * * * 


Wednesday, June 19, 1957. 
596 FRANK W. BREWSTER 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. PICKENS: 

Q. Mr. Brewster, would you state your full name and address 
for the record, please? A. Frank William Brewster, 1901 36th 
Avenue West, Seattle, Washington. 

: Q. And are you the defendant in this case, Mr. Brewster? 
597 A. Yes, sir. 

Q. What is your present occupation, and what positions do you 
hold? A. Iam Chairman of the Western Conference of Teamsters; 
also President of the present Council of Teamsters, Local 174, - Joint 


. Council of Teamsters. 


Q. When you say "Joint Council of Teamsters," is that Number 
28? A. That is right. The State of Washington. 

Q. Are you an officer of the International? A. I am Vice- 
President, fifth vice-president of the International Brotherhood of 


Teamsters. 
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Q. Now, Mr. Kennedy and Mr. Bassett testified about a con- 
ference in your office on December 15, 1956. Were o present at 


that conference? A. Yes, sir. 

Q. Do you remember what time of day that was? A. About 
8:15, Saturday morning, December 15th. 

Q. And who was present? A. Mr. Bellino; Mr. . Kennedy; Mr. 
Bassett; and myself. 

Q. Will you tell the Court all that you can remember that Mr. 
Kennedy said to you at that conference, your conversation with Mr. 
Kennedy? A. Mr. Kennedy asked me questions about Tom Maloney, 

598 how long I had known him, what connections he had with the 
Teamsters Union relative to being employed, and also about John 
McLaughlin. He asked me questions about him, if he had ever worked 
for the Teamsters Union and if I had ever had any dealings with him 
where there was money that changed hands or been in partnership with 
him in my business or any business. And most of the conversation that 
I do not recall verbatim was relative to those two individuals and also 
a man by the name of Mr. Hy Goldbaum, of Los Angeles. 

The questions related to what did those men pay me for certain 
favors that were done and so forth. They didn't come out and say it but 
alluded to it, about business connections or dealings with them in cer- 
tain categories that certainly was foreign to me. I didn't know what 
they were talking about. 

They also asked me about Shefferman. There's not too much 
conversation about Shefferman other than I signed checks with Sheffer- 
man's name on the check. I said to my knowledge, outside of one in- 
stance, where the Western Conference was involved, that I signed a 
personal check when I received an electrical appliance from Chicago 
by return mail, as soon as I got the bill I paid that with my own check. 

The other was a check that was brought to my attention about two 
or three months prior to that, when my deposition was taken by the -- 

599 Q. Was this at this conference on December 15th? A. Yes, I 
believe that that was mentioned. As far as I can remember. I have 
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been asked about this check of Shefferman's so many times, and I think 
that probably happened at that time. 

Q. You mean on December 15th? A. Yes. 

Q. At this conference you are testifying about? A. Yes. I was 
shown the check and I made the statement then, I presume I repeated 
it, that that name of Shefferman was not on the check when my signa- 
ture went on the check. There was very little discussion about 
Shefferman, and then, the conference or the meeting I don't think 
lasted over thirty to forty minutes, because I had a meeting at nine 
o'clock, and Mr. Kennedy said, "I don't think you are telling us the 
truth.” 

: Oh, he also asked me about Jim Elkins, and asked me about any 
dealings, business dealings where money was transferred with Jim 
Elkins. 

de said, "I don't think that you are telling the truth," and I said, 
“Well, if you want to take the word of people like Elkins and Maloney 
and such people in preference to mine, I cannot help it." 

3 Q. Who was Jim Elkins? A. Jim Elkins was the character -- I 

600 think they usually referred to him as the "character" -- in Port- 
land, Oregon, that was, well, I suppose he was in charge of vice. That 
is what he had been at least accused of in every paper that I have read, 
and every time his name is mentioned he is the person that ran the 
town of Portland. 

Q. Did you know him? A, I never knew him. I met him just 


once for three to four minutes. 


Q. You say you read the newspapers. Do you mean immediately 
preceding the time that you had this conference with Mr. Kennedy? 
A. I read a few articles in the newspaper preceding that. I don't think 
it was very long before it. 
Q. Do you remember reading any articles in which a newspaper 
purported to quote Mr. Kennedy? A. Yes, Ido. I remember articles 
. where they were in to investigate corruption and vice with the City 
officials in Portland, Oregon, and some people connected with the 
Teamsters Union. 
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Q. Who was Maloney, that you mentioned? A. “Maloney is an 
individual that came to Seattle. He was a member of Local 85 of the 
Teamsters’ Union in San Francisco, had a card from that local union, 
being a member. He came there, I believe, as a -- if I remember -- 
as a fight manager. : 

601 Q. Is he connected with these stories of vice in Portland? 
A. Yes sir, he was. 

Q. Who was McLaughlin? A. McLaughlin owned a card room, 
restaurant, amusement establishment, on First Avenue and Marion 
Street in the City of Seattle. | 

Q. Was he connected with this investigation? A He was connect- 
ed with the investigation also. 

Q. Now who was Hy Goldbaum? A. Hy Goldbaum is a person 
that works out of Las Vegas, and he has been connected with gambling 
interests in Vegas, I believe, for some period of time. 

Q. Did you get the impression from Mr. Kennedy's statements 
that he was trying to connect you with this vice situation in Portland ? 
A. I certainly did. | 

Q. Did he ever ask you for any of your records at that time ? 

A. No sir, other than while he was talking. He did not talk about any 
records of the union at all, and with those, I believe the remarks soon 
after, a few minutes, I don't know the rotation of how these things 
happened, but in a very short period of time he served the subpena on 
me that was read in the record yesterday that I heard here. 

602 Q. Did he tell you what the purpose of this kngniny or this investi- 
gation was? A. No sir, he didn't. 

Q. Did he ask you any questions about these forms that are filed 
by labor unions under Sections 9(f) and (g) and (h) of. the Taft-Hartley 
Act? A. Not one thing. | 

Q. Did he ask you about any of these forms that are filed with the 
Bureau of Internal Revenue by Tax-Exempt organizations such as labor 
unions? A. No sir, he did not. 
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Q. I hand you a copy of Government's Exhibit 6 and ask you to 
look at Page 38. 

Before I ask you any questions about that, did he ask you what 
organizations you were connected with, labor organizations, or what 
unions? A. Yes sir, I believe he did, and I think at that time he asked 
me about the functions of the Western Conference of Teamsters. And 
to my recollection that is the only organization he asked me about, what 
the make-up of it was, what the authority was that was vested in the 
Western Conference of Teamsters, and there was a very brief dis- 
cussion about that. 

Q. Did he ask you anything about the respective positions that 

603 you held in other labor unions? A. I do not recall anything else 
other than 174 and Joint Council 28. He might have asked me if I was 
vice-president of the International. 

Q. Did he ask you anything about the initiation fees of any of 
these labor unions? A. No. 

Q. Or union dues? A. No, nothing relative to that. 

Q. Or capital assets? A. No, sir. 

Q. I ask you to look at page 38 of Government's Exhibit 6 and 
subpena number 3632 calling for the records of the Western Conference, 
and ask you if that is a copy of the subpena he served on you, or a re- 
print of it? A. Yes, sir, I believe it is. 

Q. And the one below that, 3633, in regard to Joint Council 28; 
does that appear to be a copy or reprint of that subpena? A. Yes, sir, 

I believe it is. 

Q. This subpena directs you to be in Washington on December 
27th. Did you appear on December 27th? A. No, sir, I did not. 


Q. Did you have some further conferences, or was this subpena 


extended so that you were not required to appear on December 27th? 

604 A. Well, we were attempting to get a postponement so that we 
would have time and so forth, and I think that we got that about, 
around the 20th. I am not positive about the date. But we did get a 
postponement. 
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Q. Task you to look at Government's Exhibit 6, Page 40, and at 
the bottom of the page, and see if that refreshes your recollection, that 
you were informed by the Chairman? A. Yes sir, that is the one. 

Q. Now, did you subsequently appear before the Permanent Sub- 
committee in Washington in January, sometime? A, | Yes, sir. 

Q. Do you recall when it was? A. I believe it was January 16th. 

Q. Now before you arrived in Washington for your appearances 
on that day, were you notified or did you know the purpose of the hearing 
for which you were called to testify? A. I did not. | 

Q. Did you appear and refuse to testify on J anuary 16th? A. I 


| 
Q. Did you turn over the records of the — Conference at 
that time? A. I did not. | 
605 Q. Or Joint Council 28? A. No sir, I did not. 


Q. When you appeared on the 16th of January, were you shown a 


appeared and refused to testify on the 16th. 


statement by the Chairman, a mimeographed statement ? A. There was 
a statement that was passed out while we were waiting to go before the 
committee. I received one, and Mr. Bassett received one, and I 
remember reading it at the time. i 

Q. After you read the statement were you then aware of the pur- 
pose of the hearing? A. No, I wasn't. 

Q. Did you hear or know that Secretary of Labor Mitchell had 
testified before you did in executive session, before you testified? 
A. I heard that, or it was drawn to my attention by an article that I 
read in the newspaper. 

Q. Prior, or after the time you testified on the 16th? A. Iam 
not too sure, but I thought it was -- it might have been just before or a 
day after. I might be mixed up on those dates. There has been so 
many things happened since then that I get dates and events mixed up. 

Q. Then after you testified on the 16th, or at the time you testified 

606 on the 16th were you allowed to reada statement in the record at 

that time? A. Yes, sir. 
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Q. Then subsequent to the 16th did you later appear before the 
committee at open session, did you later appear before the committee 


in open session? A. I did. 
Q. And did you produce the records of the Western Conference 
and Joint Council 28 at that time? A. No sir, I did not. 
Q. Were you allowed to read a statement as to your reasons for 
not producing, and not testifying? A. Yes, sir, I was. 
Q. I wonder if you would look at Page 213 of Government Exhibit 
6, at the bottom of the page? I wonder if you would read the state- 
ment that you read: 
A (reading): "On Saturday, December 15,1956, there was 
served on me a subpena addressed to Frank W. Brewster, Wes- 
tern Conference of Teamsters, Seattle, Washington. I am the 
Frank W. Brewster named in said subpena. My address is 553 
John Street, Seattle, Washington. I am chairman of the Western 
Conference of Teamsters, which is a voluntary, unincorporated 
association chartered by the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen, and Helpers of America, 
affiliated with the A. F. of L. and ClO. The Western Conference 
of Teamsters is composed of 258 local unions and 10 joint coun- 
cils, chartered by the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers of America, located in 
the 11 Western States, the Territories of Hawaii and Alaska, 
and the province of British Columbia, Canada. Its chief ob- 
jectives are to aid and assist its affiliated local unions and joint 
councils in furthering the organization of working men and women 
in all branches of jurisdiction of the teamsters union; to carry on 
a program of education for the benefit of the officers and members 
of its affiliated local unions and joint councils, and to promote 
sound public relations. 
"The above-mentioned subpena commanded me to produce 
before you the books and records of the Western Conference of 
Teamsters for the period from January 1, 1951 to December 31, 
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1955, including cash receipts and disbursements, canceled checks, 
general ledgers, bills and invoices, bank statements, check stubs, 
correspondence files, memoranda, and minutes of meetings. 

"J desire to state to you my reasons for not producing any 
financial records or other papers or documents in response to 
this subpena. My reasons are: First, Iam advised by counsel 
that in attempting to investigate the Western Conference of Team- 
sters and to examine the financial records, correspondence, 
minutes of meetings and other documents described in said sub- 
pena, the subcommittee is proceeding in excess of its lawful 
authority; : 

"Second, I am further advised by counsel that the language 
of the subpena is so broad, sweeping, and lacking in particularity 
as to constitute an unreasonable search and seizure under the 
fourth amendment of the Constitution of the United States." 

This is signed by myself. 

Q. Had you previously supplied the committee 24 hours before 
with a copy of this statement? A. Yes, sir, I had. 

Q. Had you supplied them with a copy of it prior to your testi- 
mony on January 16th? A. Yes, sir. : 

Q. You had a similar statement, or did you have a similar state- 
ment with regard to Joint Council 28? A. I did. I think almost the exact 


statement with the difference in wording of Joint Council instead of 


Western Conference. 

Q. Would you look at the bottom of Page namie 214 and see if 

you can identify that as a copy of the statement you had in connection 
609 with Joint Council 28? A. Yes sir, that is. 

Q. Now, you state as your reasons, you contend that the subpena 
was too broad and sweeping and lacking in particularity, and that the 
committee was exceeding its lawful authority. Do you or did you rely 
on anyone's advice in that connection? A. Yes, I relied on the advice 
of counsel. i 
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Q. Who was your counsel? A. Samuel B. Bassett. 
_ Q. Is your answer the same for both the meeting of January 16th 
and January 19th? A. Yes sir, it is. 
* * x * 
610 - PROFFER OF PROOF 
MR. PICKENS: We offer to prove, your Honor, that Mr. 
Brewster informed the Committee that he would not testify until a 
legally competent committee were set up. That on or about January 30, 
1957, he was informed that the Senate Resolution was adopted setting 
up a new Select Committee with power to investigate the field of labor 
racketeering including all improper activities in the field of labor or 
management relations; that on that date he sent a telegram to Senator 
McClellan, the Chairman of the Committee, a joint telegram signed by 
Mr. Brewster and Nugent LaPoma, Secretary -Treasurer of Local 174, 
in which he offered to then appear before this new committee to produce 
these books and records and to testify as required. 
I will offer to prove that on or about February 17,1957, he received 
611. a telegram from the Chairman of the Committee, Mr. McClellan, 
asking him to come before the Committee on or about February 28, 1957; 
that this request referred to the fact that he was still under the cognizance 


of the former subpenas. No new subpena was served on Mr. Brewster; 


that Mr. Brewster appeared on February 28 and reported to either 
Senator McClellan or counsel Kennedy, of the then Select Committee; 
that they informed him that they were not ready for his testimony on that 
day; that he kept in daily contact with them and that he appeared on March 
15, 1957, and testified fully on March 15,19, 20, 21 and 22, and that he 
answered all of the questions propounded to him by the counsel's com- 
mittee and all the members of the committee; that he turned over the 
records of the Western Conference to the committee investigators at 
their request in Seattle, Washington. They were allowed to go through 
all of the records of the Western Conference, Joint Council 28, and his 
personal records, and to select and photostat such of those records as 
they desired. At the conclusion of the hearings before the Select 
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Committee, that two of its members informed Mr. Brewster they con- 
gratulated him on his testimony and the fact that he testified fully and 
fairly before the committee; that these were Senators Goldwater and 
Senator Mundt; that he answered questions touching on every subject 
concerning which he was interrogated on January 16 and 19, 1957. 

612 We offer to prove these facts, your Honor, going to the subject of 

purging and mitigating and extenuating circum stances. 

THE COURT: Do you have an objection? | 

MR. HITZ: We do object. 

THE COURT: Will you state your grounds of objection? 

MR. HITZ: We object to this testimony because it relates to a 
defense that is not available to the defendant in this type of a case, be- 
cause purge has nothing to do with the contempt which had already been 
finalized. The purge later was before another subcommittee. Even 
that subcommittee didn't accept it. But a purge would have had to be 
before the same subcommittee and the same subcommittee would have 
had to accept or would have had to condone or withdraw the citation of 


contempt that was voted on March 19, - Iam sorry, February 19, 1957, 


a full thirty days before Mr. Brewster's alleged purge. 

THE COURT: I will sustain the objection on that for the same 
reason I gave yesterday. | 

MR. PICKENS: In that connection, your mf I would like to 
offer in evidence the hearings before the Select Committee on Improper 
Activities in the labor management field. There are five parts. They 
start on February 26, and the fifth part ends on March 27th. 

THE COURT: Give me the dates again, please? 

MR. PICKENS: Part one includes the testimony on February 26, 
27, 28 and March ist. I have lost track of my last exhibit number. 
What was it? | 

THE DEPUTY CLERK: Number 6 was last. ! 

MR. PICKENS: I offer that as Defendant's Exhibit 7-A. 

Part 2 was the testimony on March 5, 6, 7 and 8, 1957. Ll offer 
that as Defendant's Exhibit 7-B. 
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Part 3 is the testimony on March 12, 13, 14 and 15. I offer that 
as Defendant's Exhibit 7-C. 

Part 4, which contains March 19, 20, 21 and 22, I offer that as 
Defendant's Exhibit 7-D. 

Part 5 contains the testimony of March 26 and 27, 1957. I will 
offer that as Defendant's Exhibit 7-E. 

I herewith hand counsel for the Government copies of these hear- 
ings. 

MR. HITZ: Sir, we object to them on the same ground. 

THE COURT: The same ground, and the same ruling as before, -- 

MR. PICKENS: They will be filed with the exhibits in this case, 


your Honor? 
THE COURT: - for the same reason. 
MR. PICKENS: Your Honor, I wish to make another offer of 
proof, and that is -- I don't wish to labor your Honor's ruling. 
614 | (Defendant's Exhibits Nos. 7-A, 


7-B, 7-C, 7-D, and 7-E, were 
marked for identification and 
admitted in evidence. ) 


MR. PICKENS: May I proceed. 
THE COURT: Yes. 
PROFFER OF PROOF 

MR. PICKENS: I offer to prove by reading a series of 40-some 
questions and answers that Mr. Brewster testified fully and fairly on 
every subject concerning which questions were propounded to him on 
June 16th and June 19th, 1956. 
| MR. HITZ: It was January, Mr. Pickens. 

MR. PICKENS: January, 1956. Iam sorry. 

Again when he appeared before the Select Committee on March 
15, 19, 20, 21 and 22. 

I offer to prove, in other words, that he answered all of the 
questions in the hearing before the Select Committee that were pro- 
pounded to him on January 16 and 19. 
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THE COURT: And those questions are contained in your Defen- 
dant's Exhibit 7-A through 7-E? 
MR. PICKENS: That is correct. | 
THE COURT: The volumes which you submitted to Mr. Hitz on 
which I sustained the Government's objection? : 
MR. PICKENS: That is correct, your Honor. 
THE COURT: The same ruling. 
MR. PICKENS: The same ruling? : 
615 * * * * * | 
CROSS-EXAMINATION | 
BY MR. HITZ: : 
Q. How long have you been a paid official of the Teamsters Labor 


organizations, Mr. Brewster? A. Since 1921. | 

Q. In what capacity did you first become a paid official? A. Asa 
Business Agent for Local 174, City of Seattle. : 

Q. Is that embraced entirely within the City of Seattle and its 
environs? A. Yes, sir. : 
Q. Has it always been? A. Yes, sir. : 

Q. A Seattle local? A. Yes, sir. 

Q. When did you first hold a position in a labor organization of the 
Teamsters higher than local level? A. I believe it was in 1929 that I 
became President or Secretary, rather, of the J oint Council 28. 


Q. What year? A, I believe it was '29. ! 
* * ES * " 
630 BY MR. HITZ: i 

Q. Mr. Brewster, you have stated that Mr. Kennedy asked you 
nothing about any union registration forms. A. T hat is true. He did not. 

Q. Mr. Brewster, did the Joint Council number 28 have any copies 
of forms that they had filed with the Labor Department, at the time of the 
conference with Mr. Kennedy? A. At that time I would not be able to 


give you the direct information. Can I state briefly about how my opera- 
| 


tion runs ? 
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Q. Well, I wonder if I could ask you a question, and then you may 
do that if you still have it in mind todoso. A. Yes, sir. 

Q@. Did the Joint Council 28 ever file any registration forms with 
the Labor Department? A. Ido not believe that we did. I am not too 
positive. But on the forms my memory is very vague on it, and I would 
like to explain why. 

Q. Yes, sir. Would you do that? A. I have so much work to do 
other than probably the clerical part of making out forms and so forth, 

631 - and I could have been in my office and the bookkeeper come and 
asked me to sign certain forms. I remember many, many times while 
I was having conferences that I had to sign those forms, checks, et 
cetera, because I was leaving town, and I might have signed a form and 
not paid any attention to it and took the bookkeeper's word for the con- 
tents. 

Q. Were there copies of such forms kept by the Joint Council 28? 
A. It must have been kept by the hookkeeper if there was any. 

Q. In what office did this conference with Mr. Kennedy take place 
on December 15th, the Joint Council 28 office or the Western Conference 
office? A. The Western Conference office. 

Q. Where was the Joint Council 28 office? A. The Joint Council 
28 hasn't an office as an office, because they have not any paid officials. 

Q. Where were the records of Joint Council 28 kept? A. The 
records of 28 were kept in 552 Denny. 

Q. And where is that with respect to the Western Conference 
office? A. One block south. It is all in the same piece of property. 
The Western Conference is on John Street, and the Joint Council and 
the other local unions are on Denny Street. 

632 Q. Did you say you were an officer or are an officer and were in 
December an officer of Local No. 174? A. Yes, sir. 

Q. What position? A. President. What year was that again, please? 

Q. December of '56. A. Yes, sir, I was president. 

Had they filed a registration form with the Labor Department ? 
I believe they did. 
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Q. Were copies kept? A. Yes, sir. | 

Q. Where were their offices? A. Their office were joining, 
where the books were kept for the Joint Council. You see, we havea 
general bookkeeping office for approximately 20 local unions, and 174, 
which is the largest union in the City of Seattle, has its own separate 
office. So they were kept in the offices of Local 174, which you might 
Say is across the hall from where the records of the Joint Council 28 
were. i 

Q. Where were the records of the Western Conference kept? 
A. They were kept in the Western Conference building. | 

Q. Now, what records did Mr. Kennedy ask you to inspect on that 

633 Saturday? A. All of the records of the Western Conference and 

Joint Council 28, I believe. 

Q. And the local too? A. No, I don't think that he asked the 
local. I think that that subpena was served on Nugent LaPoma. After 
I had the interview I think that was served on 174, and I don't think I 
had a service on 174. 

But it may be -- 

Q. Well, Iam not speaking of a subpena. le am asking whether 
Mr. Kennedy's request embraced 174? A. No sir, I don't believe so. 
I think that is a separate transaction with LaPoma. 

ae * * *x * 

BY MR. HITZ: 

Q. Now, do you understand this subpena directed to Joint Council 

28 to include or not to include the registration form copies that had been 


634 filed by the Council? 
* * * * x 
THE WITNESS: I couldn't tell whether that included that or not. 
BY MR. HITZ: 


Q. Mr. Brewster, let's get now to the morning of the 16th of 
635 January when you came down to Washington to testify. You say 
that somebody outside of the hearing room furnished to you and to Mr. 


Bassett, each, a copy of the mimeographed statement of the chairman? 
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A. Yes, sir. 
| Q. So that between you, you got two copies? A, I believe we did. 

2. Do you remember who it was who furnished you with yours? 
A. No, but I think it was an employee. We were close to their office 
that they work in. We were down in that corner waiting to be assigned 
to some place, and I believe it was an employee of their staff. I don't 
remember Mr. Kennedy giving it to me. In fact, I am pretty sure it 
wasn't. I don't remember seeing Mr. Kennedy that morning. 

Q. Was it a man or woman; do yw remember? A. No, sir, I 
can't. 
| Q. What did you do with yours? A. Well, I kept it and read it 
and I don't know what happened to it. I have not got it. 


* * * * * 


637 Q. Did you read your copy carefully, or just hurriedly? A. Oh 


no, I read my copy carefully. 

Q. When did you read it? A. I read it when I got it and then I 
know I took it to the room and [ read it again. 

Q. That was between the 16th and 19th, of course? A. No, it 
was before the 16th or about the time I went to trial, I think. 

Q. You didn't receive it until the 16th? A. Was it the 16th? 

Q. Well, you first appeared on the 16th and gave testimony in 
executive session. A. Well, then, it was -- we went in executive 
session, didn't we? 

Q. Your first appearance was on the 16th in executive session. 
A. In executive session, that is right. 

638 Q. Andon the 19th you came back and testified in public session? 
A. That is right; yes. 

Q. And is it your testimony that you received the mimeographed 
copy of the chairman's statement before your first testimony? A. I 
believe I did. 

* *x * * * 

THE COURT: While we are waiting, I might suggest this to 
counsel in case you want to make some plans for this afternoon. 
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There is a meeting of the judges being held this afternoon at three 
o'clock, so we will adjourn about five minutes of three o'clock. 

MR. PICKENS: Could I ask your Honor this: -- of course we would 
like to, Mr. Brewster is my last witness, and I do have quite a few 
documents, and I have a statement of the Assistant Commissioner of 
Internal Revenue. If it is agreeable with Mr. Hitz, I will read it in. 

If it is not, we will have to call him. : 

639 But of course we would like time to file a ‘onal I would think 
from our standpoint it would be better if we had an oral argument. 

THE COURT: Well, I would rather hear your gral argument, 
frankly. I would like to finish this case, and I will give you all of the 
time you need to argue the case and give the Government time to reply, 
and I will make my ruling. | 

So we will go as far as we can after Mr. Brewster finishes and 
put in whatever other evidence you want to by way of documents, and 
proceed to argue it this afternoon, and take up that much time, anyway. 

mK *x x * * | 

640 BY MR. HITZ: | 

Q. Mr. Brewster, I think you have said that you have not, since 
several days after the 16th of January, when you first testified in exe- 
cutive, seen your copy or anybody's copy of the statement that was 
given to you before your testimony? A. That is my recollection. 

Q. Which was the chairman's opening statement? A. -- well, 

Q. Which they said was the Chairman's opening statement ? 

That is what they said, yes sir. 

* * * * * 

641 Q. Now Mr. Pickens asked you questions about, further questions 
about, the conference with Mr. Kennedy in Seattle, and I believe you 
testified that Mr. Kennedy did not tell you then what the purpose of the 
committee was in asking you these questions and in asking for an in- 
spection of your records. Do I understand that correctly? A. Yes sir, 
that is right. 
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Q. And is it your testimony on direct examination that you didn't 


know at the time you came here to testify on the 16th, you still didn't 
know the purpose of the committee? A. I wasn't sure, no Sir. 

Q. I think you testified that even after reading the mimeographed 
statement that was handed to you before you testified, you still didn't 
know? A. I wasn't sure, no sir. 

Q. You weren't sure? A. No, sir. 

Q. SoI would like to ask you, Mr. Brewster, what was the basis 
of the opinion that you had, you adopted from your lawyer, that the in- 

642 — quiry of the subcommittee was beyond the lawful authority of the 
committee? A. Well, -- 

MR. PICKENS: Your Honor, I don't think he has the privilege 
other than saying he was advised by his counsel, to go into the conver- 
sations that he had with his lawyer. 

THE COURT: Well, I have a different idea about that, Mr. Pickens. 
I think he can. 

You may proceed. 

BY MR. HITZ: 

Q. Do you understand my question, Mr. Brewster? A. No. 
Would you repeat it, please, sir? 

Q. Yes, sir. Having in mind your testimony which you have just 
now verified that at no time, including the time of your first appearance 
before the subcommittee, were you sure of the purposes of the com- 
mittee in conducting this investigation; having that in mind, what is the 
basis then for your stating in your written statement, signed by you and 
read by you, that the investigation being conducted by the committee in 
your opinion was beyond its lawful authority? 

MR. PICKENS: Your Honor, -- 

THE COURT: Just a minute. Are you making an objection? 

MR. PICKENS: I am objecting because he has already testified 
he was advised by counsel. I think that is sufficient. 

643 THE COURT: Well, as a matter of fact, I was going to ask Mr. 
‘Brewster a few questions along those lines. I will permit the witness to 


answer. 
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BY MR. HITZ: | 
Q. Is my question clear to you and do you understand it, Mr. 
Brewster? A. I only understand this part of it. At all times I took the 
advice of my counsel on everything that I did. | 
Q. Isee. A. It was the counsel's advice that I took. 
Q. Including this part of your statement? A. I presume it would 


be. | 
Q. So that this was not your independent judgment of the scope 
of the investigation being conducted and the scope of the lawful powers 
of the committee? A. I believe my attorney was right and I believe the 
same as he did, because I think he showed me that he was right. I was 
in his hands. That was my notion; I know it was my position. I didn't 
disagree with him, no Sir. | 
Q. Isee. And was that the same Situation several days later 
on the 19th when you again appeared before the subcommittee? A, I 
believe that is right. | 
Q. And is it your testimony that on the 19th you still were not 
644 aware of the purpose of the subcommittee's investigation? A. I 
think I was more confused on that day than I was on the 16th. 
Q. Isee. A. Because Elkins and all of these people that testi- 
fied, and I know that they were bringing everybody in from there, and 
I believe that that vice in Oregon was one of or at least their main ob- 
jective. 
Q. Well, Mr. Elkins didn't testify between the 16th and the 19th, 
Mr. Brewster, did he? A. No, but the papers had him that he was 
going to come and testify, and all the other people had subpenas served 
on them and so forth. I heard about those. So I felt from those sub- 
penas and the tenor of the nature of what they were going to be was just 
the nature that I took out of the meeting that I had in my office. 
x * * * x 
EXAMINATION BY THE COURT 
BY THE COURT: 
Q. Now, asI understand it, the first time you saw Mr. Kennedy 
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645 was about December 15th in Seattle? A. That is true. 

Q. And you had certain conversation or a conference which you 
have already related to counsel? A, Yes, sir. 

Q. Then he handed you two subpenas, one directing you as the 
President of the Western Conference of Teamsters to produce certain 
records, from January 1, 1951 to December 31, 1955, records of the 
Teamsters of the Western Conference? A, That is true. 

Q. Then he handed you another subpena because apparently you 
were President at that time, President of the Joint Council Number 28, 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers, Seattle, Washington, calling for the production of practi- 
cally the same things that he asked for in the other subpenas, except 
the records belonging to Local 28? A. Yes. 

, Q. Now he had those two subpenas and your lawyer was there, 
Mr. Bassett, right? A. Yes. 

Q. He reviewed the subpena and gave you his opinion, I think, or 
told Mr. Kennedy I think he said, that he felt this was a violation of the 
fourth amendment ? A. I think that was later, after the conference. 

I think it was a couple of hours later. 

646 Q. Then there came atime, did there not -- I want you to state 
the fact, I don't know what the facts are -- sometime between December 
15, 1956 and the time when you and Mr. Bassett came to Washington 





around January 15th, Mr. Bassett was studying the legal angle of this 
matter to determine whether or not in his mind he should advise you 








whether or not you should answer any questions propounded by this ‘ 
committee or refuse to answer questions; correct? A. I believe that 
is right. 

Q. Did you have any conferences with Mr. Bassett between 
December 15th, 1956 and January 15, of '57, regarding this legal 
issue? A. Oh, undoubtedly we did. I don't really recall them. But I 
am certain that we discussed it. 

Q. Did there come a time before you came to Washington, or 




















while you were in Washington, when Mr. Bassett advised you -- how if 
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he did advise you -- that in his opinion he thought he was right legally, 
that is, that the committee did not have the authority to demand of you 
the production of these records called for in these two subpeaas, or 
did not have the authority to question you in connection with this matter? 

There came a time when he advised you of that fact, did he not? 
A. That is true. : 

647 Q. Did he also advise you of this fact? Did he advise you in 
effect that, however, if you refused to answer questions propounded by 
the committee, and if it were proved that he was wrong in his thinking 
that you would have to suffer the consequences ? Did he say anything 
like that to you? A. I believe he did. But I knew that without him 


telling me. I am the one that is on trial, your Honor. 


Q. I appreciate your frankness, Mr. Brewster. 
All right. I think that is all. | 


* * * * + 


677 THE COURT: Yes. I would like to say this, frankly, to both 


counsel on both sides. Counsel on both sides have cooperated with the 
Court, and I have allowed wide latitude on both sides. I would like to 
finish this case tomorrow. : 

Now it seems to me that 45 minutes on each side should be ample 
time to argue this case, unless you think otherwise. 

Do you think you need more time than that? I will consider it. 

MR. PICKENS: No, I think 45 minutes would be adequate. Can 
we file a brief? 

THE COURT: I may make my ruling tomorrow. I want to listen 
to the arguments first. 

MR. PICKENS: Well, in view of the short time we have had to 

678 prepare, your Honor, we would certainly like a week or ten days 

to file a brief. 

THE COURT: Well, the Court is not going to be in session in 
July. I won't be here in July. I can't make any ruling on this in July. 

I am going to dispose of this case tomorrow. I will listen to 
arguments and Iam going to dispose of it tomorrow. That is my present 





thinking anyhow. 
aK x *x 


679 | MR. HITZ: In view of the fact your Honor has indicated you may 
decide this case tomorrow, after arguments, it might be helpful to the 
Court if I should cite to you three cases in this jurisdiction that I will 


cite in argument tomorrow, and you may care to glance at them between 


now and then. 

THE COURT: All right. 

MR. HITZ: Would that be a matter of convenience to the Court? 

THE COURT: Yes. I wish you would. 

+ ae 5 * * 

680 THE COURT: Do you have any cases you would like to cite to 
the Court? 

MR. HITZ: I have two more, your Honor. 

THE COURT: I will take those and then I will ask counsel for the 
other side. 

* * * ae aK 

681. MR. PICKENS: Your Honor, at the time that subpoenas were 
issued for the Secretary of Labor, the Honorable James Paul Mitchell, 
and Judge Leedom, the Chairman of the National Labor Relations Board, 
a subpoena was issued for the Honorable Justin F. Winkle, Assistant 
Commissioner of Internal Revenue. 

Mr. Hitz and I have made a similar arrangement that we would 

682 stipulate as to the testimony that Mr. Winkle would give if he 
appeared as a witness for the defendant. I have here a memorandum, 
and, based on that, I would like to read a stipulation into the record. 

THE COURT: Very well. 

MR. PICKENS: That it is hereby stipulated between counsel for 
the defendant and counsel for the Government that if Justin F. Winkle, 
Assistant Commissioner of Internal Revenue, were called as a witness 
on behalf of the defendant he would testify in substance as follows: 


* * ok x * 
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THE COURT: All right, Defendant's 15 then. 


(Defendant's Exhibit No. 15 was marked 
for identification. ) 


‘ 


| 


MR. PICKENS: He would testify in substance as follows: 

"At the request of Mr. Robert Kennedy, Counsel to the 
Subcommittee, Mr. Harold T. Swartz, Director of the Tax 
Rulings Division of the Internal Revenue Service, and I appeared 
at Mr. Kennedy's office at 9:30 a.m., January 11, 1957. A few 
minutes after we arrived, Mr. Adlerman, who was introduced to 
us as a member of the Subcommittee Staff, also came into Mr. 
Kennedy's office. To the best of my recollection, the following 
is the substance of the conversation which ensued during that 
meeting although the items are not all necessarily set down in 
the order in which they were discussed: | 

"(1) The conversation opened with some general questions 
by Mr.Kennedy as to whether labor unions were exempt from 
income tax, whether they were required to file returns of any 
kind, and to what extent we checked those returns. I replied that 
labor unions were exempt from income tax under section 501 (c) 
(5) of the Internal Revenue Code; that they were required to file 
annual information returns; and that the extent to which these 
returns were checked was very limited due to the Service's man- 
power situation. ! 


"(2) There was also some discussion of the penalties 


which applied when an exempt organization filed a false return. 
(3) Mr. Kennedy also asked whether we ever had any 

occasion to challenge the exempt status of an organization be- 

cause it refused to turn over its books and records to us. My 





reply, which was confirmed by Mr. Swartz, was that we did not 
recall that this had ever happened. | 

"Mr. Kennedy asked whether the Service believed that it 
had authority to revoke an exemption on these grounds. My 
reply to this was that I personally believed it had. 
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"Mr. Kennedy asked why, if this was the Service's posi- 
tion, we had not done so, and he referred briefly to the decision 
of the Ninth Circuit in the case involving a Local of the Teamsters 
Union on the West Coast. I told Mr. Kennedy that I could not 
answer that question inasmuch as matters pertaining to litigation 
were not within my province but within the province of the Chief 
Counsel of the Service. 

"(4) Mr. Kennedy also wished to know whether the Service 
would have any interest in information which might indicate that 
an official of a labor union had taken monies from the welfare 
fund of the union. I told Mr. Kennedy that the Service would be 
interested in receiving any information which might possibly 
bear upon the question whether the union had filed a correct in- 


formation return, whether it was properly exempt, or whether 
any of its officials had reported all the income which they were 


required to under the revenue laws. 

(5) There was also a brief discussion of why the Sub- 
committee could not secure access to applications filed by labor 
unions under the authority which it was given by Executive Order 
to inspect information returns. 

'"(6) During the course of the discussion, and at the request 
of Mr. Kennedy, I left with him copies of the types of application 
and return forms which labor unions are required to file. 

"The foregoing represents my best recollection of the sub- 
stance of the meeting of January 11. It was a relatively short 
meeting and there was no discussion of any specific tax cases. 
The only court decision that was mentioned was the decision of 
the Ninth Circuit involving Local No. 174. 

"At 2:00 p.m. on January 15, 1957, Mr. John Potts Barnes 
then Chief Counsel of the Internal Revenue Service, Mr. William 
M. Coard, Chief of the Intelligence Investigations Branch of the 
Intelligence Division of the Service, and I went to the office of 
Senator John L. McClellan, pursuant to a telephone request made 
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by Mr. Kennedy that the Senator would like to see Mr. Barnes 
and myself. | 

"When we arrived, we were greeted by Senator McClellan 
and Mr. Adlerman. Mr. Kennedy came into the Senator's office 
a few minutes after the discussion began. : 

"The following represents my best recollection of the con- 
versation which ensued on this occasion : i 

(1) Senator McClellan, after thanking us for coming up, 
told us how the Permanent Subcommittee on Investigations had 
first become interested in labor unions, stating that its interest 
had stemmed from some inquiring it had made into certain Naval 
procurement practices. He also stated that the Subcommittee was 
about to open hearings to determine whether there is a need for 
any changes in the laws relating to labor unions and welfare funds 
since information which had come to the attention of the Sub- 
committee indicated some irregularities and abuses in these areas. 

"Senator McClellan also stated that he had reason to believe 
that there might be some challenge made to the jurisdiction of the 
Subcommittee before the public hearings got under way; that he 
intended to ask representatives of Internal Revenue Service, as 
well as representatives of other Governmental agencies having 
responsibilities in the areas of labor unions and welfare funds 
to appear and answer questions respecting the adequacy of exist- 
ing laws and the procedures and practices being followed in en- 
forcing them. . 

(2) With the exception of one or two additional items that 
were discussed, which are set forth in the paragraphs which 
follow, the conversation which then ensued was pretty much a 
repetition of the preliminary conversation had with Mr. Kennedy 


and Mr. Adlerman on January 11th. The exceptions, as I recall 


them, were as follows: : 
'(3) There was some discussion as to whether, in the 
event the Service decided to revoke the exemption of a labor 





464 | 
union, it would tax the dues paid into the union as income to it. 


Chief Counsel Barnes expressed some doubt on this score but Mr. 
Adlerman pointed out that there was a line on the information re- 
turn form which suggested that dues would constitute income. 

"(4) There was also some discussion as to whether the 
Service could revoke the exempt status of a labor union on the 
ground that a part of its income was inuring to the benefit of an 
official. 

(5) There was some discussion as to whether the Service 
believed that legislation might be needed to prevent some of the 
abuses and irregularities that information before the Subcommittee 
indicated existed. Mr. Barnes replied to this question in sub- 
stantially the same way he replied to a similar question put to 
him by the Chairman during the Hearings held on January 16 (see 
page 35 of the Hearings)." 

That would be Government's Exhibit 6, your Honor. 

"In this connection, reference was also made to the fact that 
the Treasury Department had already committed itself to the 
Moss Subcommittee to sponsor legislation making applications 
filed by exempt organizations available for public inspection. 

"(6) One of the final questions asked by Senator McClellan 
was whether, in view of the fact that the Service did not have 
sufficient manpower to examine returns of all labor unions and 
welfare funds, it would improve the Service's operations and 
overall efficiency if information was made available to it through 
hearings which the Subcommittee might conduct that would iden- 
tify certain situations that indicated the possible existence of 
violations of the revenue laws. 

"My answer to that was that, since the Service did not have 
sufficient manpower to examine all of the returns it would like to, 
any information it received along these lines which would identify 
particular situations that had a revenue potential or in which there 
was some indication of noncompliance with the revenue statutes, 
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would of course improve the Service's efficiency in administering 
the tax laws. | 


"The foregoing represents my best recollection of the 


conversation which ensued during the January 15th meeting. 

There were no specific tax cases discussed. The only court 
decision to which reference was made was the Ninth Circuit 

decision involving Local No. 174. 

"I have shown this memorandum to Mr. Swartz and Mr. 
Coard and they have indicated that it also represents their re- 
collection of the meetings which they keepectively attended." 
THE COURT: Very well. 

MR. PICKENS: May we stipulate that that would be Mr. Winkle's 
testimony? 
MR. HITZ: Yes, sir, we certainly may. 


* * * * 
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723 UNITED STATES | 
v. * Criminal No. 289-57 


FRANK W. BREWSTER 
Washington, D. C. Thursday, 


EXCERPTS OF PROCEEDINGS (Cont'd.) June 20, 1957. 


The above-entitled cause was resumed for trial before Honorable 
John J. Sirica, United States District Judge, at 10:00 o'clock a.m. 

¥ * * aa * * | * 

MR. PICKENS: I would like to offer this as Defendant's 29. 
This is part of the transcript -- 

THE COURT: What is it? 


MR. PICKENS: This is Transcript of Hearings of May 8, 1947, 
Volume 20, before the Select Committee on Improper Activities in the 
Labor-Management Field, United States Senate. : 

It is during a period when Mr. Dave Beck, the President of the 


International Teamsters, was on the stand. | 
THE COURT: Now let me ask you the materiality of this? I mean, 
it may be material, [don't know. But for what purpose? This is 
after the alleged attempt. This is offered? | 
MR. PICKENS: Iam making this as an offer of proof. 
THE COURT: In connection with your proffer, which you contend 
sustains your position that the defendant had purged? 
MR. PICKENS: That is right. 
THE COURT: Very well. 
MR. PICKENS: This is from Page 3554, Senator Mundt: 
‘Was not that decision made in Miami when you were 
present at the meeting of Teamster officials there K da 
He is referring to this telegram of Einar Mohn which appears in 
Government's 6, where many questions were propunded to Mr. Brewster: 
"Mr. Beck. I decline to answer the questions for the same 
reason,'' -- meaning previously he had taken the Fifth 
Amendment. : 
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"Senator Mundt: Can you answer that question? 
"Now that Mr. Brewster, one of the vice presidents 

has been before this committee and did testify for five 

days in response to interrogatories propunded by the 

counsel and by the members of this committee, it 

appears that the policy of International has changed. 

Either that or Mr. Brester has refused to be bound 

by it. I would like to know whether there has been 

a policy change on the basis of your determination, or 

whether Mr. Brewster simply decided as a forthright 

American to answer questions despite the rule of 

censure you tried to invoke against him ? 

"Mr. Beck. I decline to answer the questions for 

the same reason. "* 

Iam merely making proffer of proof to show that Senator Mundt, 
a member of the Committee, has made the statement that Mr. Brewster 
testified for five days in response to all questions asked by counsel of 
the committee and the members of the committee. 

THE COURT: Very well. 

MR. HITZ: I object-- 

THE COURT: AsI said -- pardon me. You may proceed with 
the record. 

MR. PICKENS: He was a member of both committees. He had 
been a member of the Permanent Subcommittee and was made an 
appointed member of the Select Committee. 

THE COURT: Have you finished? 

MR. PICKENS: Yes. 

THE COURT: I have already made rulings, I feel, that has 
denied the defense permission to introduce that kind. of testimony on 
the ground that I feel that there is no evidence to show that the defendant 
had purged himself. 

Iam going to deny the offer of proof. You made a record of it. 


You made a proffer of proof. 1 will adhere to my previous rulings. 
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763 ROBERT F. KENNEDY | 
was called as a witness for and on behalf of the United States, in re- 
buttal, and having been previously duly sworn, was examined and 
testified as follows: | 
DIRECT EXAMINATION | 
BY MR. HITZ: | 


cd * * * 

766 THE COURT: Mr. Reporter, will you — the question 
again that Mr. Hitz asked Mr. Kennedy. | 
THE REPORTER (reading):: ! 

"Question: Mr. Kennedy, can you tell us whether you have 
any knowledge as to whether or not it was an afterthought on the 
part of the Committee in order to establish valid authority to 
conduct the investigation to which Mr. Brewster was subpoenaed 
-- that it was an afterthought to obtain both the testimony from the 
government officials of the Labor Department, the Labor Board, 
and Internal Revenue, and the registration or other forms filed 
with those Government agencies by Mr. Brewster's unions? 

"Now, my question only goes so far, at this moment, do 
you have knowledge as to whether or not it was a committee 
afterthought. Your answer to that should be 'Yes, I have knowledge’ 
or 'No, I do not'." 

MR. PICKENS: I would like to say one thing more. 

THE COURT: All right, go ahead. 

MR. PICKENS: This question was an afterthought; that is my 
objection. 

THE COURT: Let me ask you something, Mr. Pickens: Didn't 
you use that word during your defense, that this was an afterthought, 

767 or in your argument? 
MR. PICKENS: Oh certainly. 
THE COURT: While Mr. Brewster was on the stand, or Mr. 
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Bassett; I have forgotten which one. 

| MR. PICKENS: Mr. Kennedy testified of the facts that existed 
at the time, to show that it was not an afterthought, but he cannot give 
his opinion. It is completely incompetent evidence and inadmissible 
evidence for him to sit up there now and give your Honor an opinion 
on the ultimate issue here of whether or not it was an afterthought. 

THE COURT: That is what I am trying to find out. 

MR. PICKENS: If he wants to introduce evidence showing that it 
was not an afterthought, then I suggest that he ask questions concerning 
facts that he can establish existed at that time. 

It is incompetent for him to ask the witness’ opinion whether or 
not at the time , three, four or five months ago, this jurisdiction thing 
was an afterthought. In the first place, I don't know what an afterthought 


is. 


THE COURT: Well, you understand the question, Mr. Kennedy? 


THE WITNESS: Yes, sir. 
THE COURT: Iam going to let him answer it. 
BY MR. HITZ: 

Q. Do you have that information? A. Yes. 

768 Q. Iam not asking for your opinion; I am asking do you have 
that information? A. Yes. 

Q. Will you tell us whether the Committee or its staff took any 
action with respect to forms filed with the Government by labor unions 
--A. Yes. 
| * * « * * 

Q. What action, with respect to Government-filed forms by 
labor unions, did the Committee take prior to December 15? 

THE COURT: Just a minute. Do you object to that, Mr. 
Pickens ? 

MR. PICKENS: I object to that because, first, I want to know -- 
I think the record should show what kind of hearsay we are dealing 

| with here, whether it was Mr. Kennedy or whether it was some member 
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of the committee. 


If it was some member of the Committee, let him come down and 
testify. This is a rather crucial thing, and I don't think Mr. Kennedy's 
evidence is competent. | 

769 I think the Watkins case shows that the only thing you can intro- 
duce on purpose and pBoope of inquiry is the Chairman's statement. The 
Watkins case even eee out speeches of Members of Congress on 
the Committee, and this is nothing more thana speech of Mr. Kennedy's. 

THE COURT: Do you want me to dismiss from the case all of 
the speeches that you read in the record regarding the legislative 
history of this Act, and all of this hearsay that has been put in here on 
both sides? Do you want the Court to do that now? | 

MR. PICKENS: No, but, as your Honor knows, on hearsay there 
are certain exceptions to the hearsay rule. | 

THE COURT: I realize that; dying declarations, and things like 
that. | 
MR. PICKENS: Well, that is legislative history, and that 

happened at the time. What he is going to testify about now is what 

Mr. Hitz can show that this witness thinks happened at the time, and 

it is pure opinion. 

THE COURT: Didn't I permit Mr. Brewster to testify on the 
stand the conversations he had with, I think some man named Elkins, 
and somebody named Rothman -- [ have forgotten the name now, but 
I did not restrict your client to evidence which you may not have been 
able to get, I don't know. 

It seems to me [ have allowed wide latitude on both sides. I 
think I am able to sift the hearsay from the direct evidence in here. 

MR. PICKENS: Well, I think on this issue we should know, 
your Honor, and I didn't understand his question to reflect some con- 
versation that he had with the Chairman of the Committee. 

THE COURT: As I understand the question -- let me see if I 
get the Government correctly: You want to know, I take it, whether 
or not prior to December 15 Mr. Kennedy, as counsel for the Committee, 
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or his staff, were looking into these forms that were supposed to be 
filed by these labor unions; correct? 

MR. HITZ: Correct. 

THE COURT: That is one of the things you want to know. 

MR. HITZ: It certainly is. 

THE COURT: I do not know if I quoted your exact words, but 
that is the substance of your question. Is that correct? 

MR. HITZ: It certainly is, your Honor. 

THE COURT: I think he can testify, frankly, as to when they 
started looking into these forms, when they had it in mind to start an 
investigation. I think it is material and I would like to hear it. 

MR. PICKENS: Well, your Honor, I will take an exception to 
this entire line of testimony. 

THE COURT: Very well. 

MR. PICKENS: Because it seems to me this is a complete 

771 afterthought. This could have been put on in direct, and is, in 
fact, part of the Government's case, and here we get down to the close 
of the case and are now going back on opinion evidence. 

THE COURT: Very well. 

MR. HITZ: I think, in answer to that, I should be allowed to 
make this remark, your Honor. 

: THE COURT: I will let you make any remark that is applicable. 

MR. HITZ: It is to Mr. Pickens’ last remark, and it is this: 


that I think Mr. Pickens prefers to make an argument to your Honor 
that this was an afterthought, and he is attempting to avoid evidence 
on the subject which I am trying to put in. This is evidence on that 


subject. 
THE COURT: I will let you proceed. 
x * x 
BY MR. HITZ: 
Q. What action did the Committee to your knowledge take indi- 
cating the Committee's interest and endeavor to obtain information as 
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to the government forms that were filed by labor unions prior to De- 
cember 15, 1956? A. Well, for one thing, we wrote a letter to the 
Department of Labor, Secretary of Labor, and asked him for 


772 copies of certain of these forms. We did ” I believe, on 


November 6, 1956. 
MR. HITZ: Would you mark this Governments 14 for identifica- 
tion, please. ! 


(Government's evhitit No. 14 
was marked for identification) 


And this as Government's 15 for identification, please. 


(Government's Exhibit No. 15 
was marked for identification) 


Xk * « * * 
BY MR. HITZ: 

Q. Would you look at Government's No. 14 for identification and 
tell me whether you can identify that document? A. It is a letter 
addressed to Honorable James P. Mitchell, Secretary of Labor, 
Department of Labor, Washington 25, D.C., attention Mr. Stuart 
Rothman, Solicitor, dated November 6, 1956, and it is signed by 
John L. McClellan, Chairman. | 

(The exhibit was handed to defense counsel. ) 

Q. Is that the letter you spoke of? A. Yes, it is. 

Q. Tell us in what stage, at what point in the investigation 
either of labor racketeering or of the procurement of government 

773 uniforms, military uniforms -- whichever the case may be -- 
was this letter written? A. Well, as I testified to earlier, we had 
made this investigation up in New York of Government procurement. 

Q. And dated, please, as far as you can. A. Well, it started 
back in 1955 and went through 1956. It was early 1956 that we received 
the information about the non-union shops operating in New Jersey and 
Pennsylvania, and that tied into these people was Local 102 of the 
I.L.G.W.U. and certain other union officials; Local 102 of the 
I.L.G.W.U. being the shipping local for the Lady Garment Workers, 
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and that was the union that exists in these plants where they make these 
uniforms. | 
We received that information and that they were shipping to these < 








non-union shops, and they were run by gangsters and racketeers, and ‘ 
this was unbeknowings to the Government, and we got into that in early 
1956, as I have testified to. 

We then went into the connection between the heads of Local 102, 
Sam Berger and other individuals, and they included the Dios and 


Anastasia, and we had them down in executive session. At that time .4 
we were asked not to pursue it as actively as we had been, because of “f 
the fact that Johnny Dio was a suspect in the Reisel case. We went al 


back into the matter and we started an investigation of Johnny Dio. At 
that time we got into -- | 
774. ‘MR. PICKENS: I think this is going way beyond the question he ) 

asked him, your Honor. 

THE COURT: Well, is this leading up to this letter? 

MR. HITZ: He is telling us the status of the investigation at 
which this letter was written. < 

MR. PICKENS: He has already testified to that, your Honor. 

THE COURT: I realize that, but, in order to get the continuity . 
of his testimony, I think I will let him testify. 

MR. HITZ: And that is the purpose, your Honor. 


THE COURT: That is what I would like to get. I realize he is e 
testifying to some of these things -- is that correct, Mr. Kennedy? - 

THE WITNESS: Yes, and I said that at the beginning. That is ‘ 
how we got from that step into this. ' 


THE COURT: Frankly, one of the things I want to learn is 
when they had in mind starting the kind of an investigation that they 
conducted when Mr. Brewster was called there as a witness. I think 
it is very important in this case. eg 


MR. PICKENS: Well, I move to strike that, your Honor, because - 
his testimony has gone beyond the response -- 
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ee THE COURT: I think it is discretionary with the Court, and I 
» will allow it. 
fe THE WITNESS: Well, as I testified to this idee we got 
aa into that, we got into Dio's connections with certain other individuals 
. 775 in New York, and the formation of the so-called, the certain 
: UAWU, AFL locals of New York City. We started to make a study of 
. | those matters and their use of funds, and we found during this period 
. of time that there were funds coming from those local unions that 
> were going to individuals who were fictitious or did no work; and 


during this period of time, or after we had uncover ed this, we got in 
touch with the Labor Department -- 

MR. HITZ: Now just a minute. 

BY MR. HITZ: | 

2 Q. You say there were instances that came 'to your attention of 
, union funds going to persons who were fictitious. 1 want to ask you a 
couple of questions about that. | 

That was the distribution in that fashion of labor funds? <A. That 
is correct. 








Q. Were the fictitious persons supposed to have been officers of 
those particular unions whose funds were thus used? A. Yes, that is 
» correct. 
» Q. In other words, they were fictitious officers? A. That is 
right. 

Q. Who were receiving salaries? A. That is right. 

Q. For performance of work that was not done because the 


z 776 persons supposed to perform them never existed? A. Not only 
‘ salary, but organizational expenses. 
2 Q. Now, in addition to that, at that period had your committee 
’ come across what were known as "paper" unions? A. Yes. Well, of 


course, that became public knowledge in early 1956, so-called paper 
locals in New York City. | 
Q. But did your committee come across that? A. Yes; because 
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these people that I am talking of were also tied into that. 
Q. Isee. A. They had charters not only in the UAW, AFL 
but also in certain of the teamsters’ unions. 


These UAW locals became in large part the teamster locals 


which were paper locals, allegedly paper locals. 

Q. You say they became teamster locals? A. They received 
to a large degree -- the heads of these unions that I am speaking of, 
UAW, AFL, became officials in the teamster locals in December of 
1955, and became heads of those teamster locals of which a number of 
them had no members. 

Q. Allright, sir. A. Those are the so-called paper locals 
in New York City. 

Q. What is a paper local? A. Well, as it is popularly 

accepted, a paper local is a local that exists merely on paper. 
It has no members. 

Q. Is that the way in which your committee accepted that term 
"paper local"? A. That is correct. 

Q. Were these facts that you have testified to here just now in 
the information of the Subcommittee in early 1956? A. Well, not 
early. The paper locals, you mean -- that part of it? 

Q. Well, let's put a date into your testimony at which all of 
these things you have just mentioned were known to the committee, to 
your knowledge. A. You mean everything that I have said? 

Q. Yes, sir. A. Well, I would think that was probably in, well, 
perhaps September or October of 1956. Atleastin part. Now, we 
continued our investigation and we knew about the paper locals and we 
knew about some fictitious payments, some of that. Now, we didn't 
have the amount of information certainly that we had after we progressed 
another two or three months, but we had certainly the outline of the 
information that I have given to you, in the middle of the summer of 
1956 or the fall of '56. 

Q. And does that include the information concerning paper 
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a, 778 locals and payments to non-existent union officers? A. That 
> is correct. ! 
> Q. With union funds? A. Yes, sir. ; 
, Q. And do I understand that to be the summer of 1956? A. The 
Summer or fall of 1956. | 
Q. Well, fall is along time. What part of the fall? A. Well, 
we started into those unions in May -- Well, I would think that we 
) 2 probably had most of that information by September or October of 
* 1956. | 
» | Q. Allright, sir. A. I would think that at - by that time. 
mS Now we might have had it before, but I couldn't vere that we had it 
before then. | 
Q. Iwill ask you specifically concerning the paper union 
information and the payments out oi the union funds to fictitious 
, Officers, did you have information on those two subjects by October 1, 
’ 1956? A. Yes. : 
, Now, Mr. Hitz, I am going to have to -- on the paper locals we 
definitely had the information. On the payments to fictitious people, 
I will have to say that I just know that it was in the fall of '56. I can't 
pinpoint it as October 1, 1956. 
779 Q. Can you Say it was before November 6, 1956? A. I would 
Hy believe it was. To the best of my recollection I believe it is. I would 
» say that it was. 





° What I - my problem is that we knew of some of this misuse of 





union funds. Now, we had accumulated other information regarding 
the misuse of union funds, other than the payments to fictitious people. 
Now, I know that we had accumulated this information prior to 
November 6, 1956, but when you ask me specifically about the 
. fictitious people, I know that we had it during this period of time and 
6 that it was brought to my attention, but I can't say exactly. That is 
‘ my problem. 

Q. Well, I am particularly interested in the misuse of union 
funds, whether or not it goes to fictitious persons. A. Well, I know 
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that. I could testify to that. 

Q. And misuse of union junds in what fashion, did you have 
definitely to your recollection prior to November 6? A. Well, 

I am going to -- Well, I am going to really have to come back again 
that the main case, it is my recollection that the main discussion was 
on this one. _ I know that we had discussions and that we knew that 
there was a misuse of union funds, and that is why we wrote the letter, 
and the only thing that comes to my memory at the present time was 
on this question of these fictitious people. 

Q. Well, Mr. Kennedy, there is no reason why you can't 
discuss the case that is mentioned here in this yellow paper. Are you 
attempting to avoid that? Because it is perfectly proper for you to do 
so. A. Yes. 

Q. Well, will you do so? 

THE COURT: Wait a minuie, Mr. Hitz, before you make that 
Statement. May I look at the letter to find out whether or not it is 
proper to do so? 

MR. HITZ: Yes, sir. 

MR. PICKENS: The letter has not been offered yet, your Honor. 

MR. HITZ: I will offer it now. 

THE COURT: Do you have any objection to my looking at the 
letter ? 

MR. PICKENS: I have no objection to your Honor looking at it. 
I.am going to object when he offers it. 

MR. HITZ: I will offer it now. 

THE COURT: Let me read it first, and see what it says. 

(Government's Exhibit No. 14 was handed to the Court. ) 

THE COURT: Do you object to it? 

MR. PICKENS: I do, your Honor, because, one, it is not the 
best evidence, and the best evidence is under the control of the 
Government, the Department of Labor. If they want to introduce it, 

we have no guarantee that that is the way the letter went out. 


It is only a file copy. 
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THE COURT: I will overrule the objection. 


aig (Government's Exhibit No. 14 for 
identification, was Teceived in 

: evidence. ) 
a * * * * d 
BY MR. HITZ: 

‘.. Q. Mr. Kennedy, did the establishment of paper locals involve, 
: according to information at the hands of the Committee in 1956, prior 

o | to November 6, involve the use or misuse of union funds? 

* MR. PICKENS: Your Honor understands I have a continuing 

= objection -- | 


THE COURT: You have a running objection to al the testimony. 
MR. PICKENS: All right. 
THE WITNESS: Yes, Mr. Hitz. 


. BY MR. HITZ: 
eo! Q. In what fashion? A. Well, that union officials, who are 
» heads of unions that had no members, were receiving monies. That, 
: _in our estimation, was something worthwhile pursuing and looking into. 
zi 782 Q. I will now ask you, Mr. Kennedy, what information the Com- 


mittee had to your knowledge prior to November 6, ‘the date of this 
letter to the Secretary of Labor, concerning the misuse of union funds 





- including that in the operation of paper locals? A. | Well, we had that 
ge! information, which was public information. We had the second infor- 
> mation, to the best of my recollection we had the information regarding 
o! payments to fictitious people in the locals that were controlled by 


Harry Reiss, Fred Virgilio, Arthur Santa Maria, officers who testified 
before the Subcommittee in January, 1957. | 
MR. HITZ: Your Honor, might I read to you and to the record 


a} certain excerpts of Government 14 now in evidence? 
: THE COURT: You might read the whole thing. It is only two 
“¢ pages, is it not? : 
* MR. HITZ: Well, there are -- 
THE COURT: Well, let me ask Mr. Kennedy this. 





*% MR. HITZ: Yes, sir. 
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THE COURT: Is there contained in the letter which you just read, 


and which is held now by Mr. Hitz, certain local unions that are mem- 
bers of the Teamsters’ Union involved in this case? 

THE WITNESS: Yes -- Oh, involved in what, in the -- 

THE COURT: We are talking about the Western Conference. 

783 THE WITNESS: No. 

THE COURT: There are not? 

THE WITNESS: No, there are not. 

THE COURT: There are not any in there? 

THE WITNESS: No. 

Of course, the investigation up in New York started earlier than 
the one on the west coast, and this letter was written based on infor- 
mation we uncovered in -- 

THE COURT: Well, let me see it a minute. 

(Government's Exhibit 14 was handed to the Court) 

Here is one, "Local 282 -- Building Material Teamsters, 265 
West 14th Street, New York City." 

THE WITNESS: There are a lot of teamster locals in there, your 
Honor, but there are none from the West Coast, I don't believe. 
| THE COURT: I understand, but are they members of the parent 
organization ? 

THE WITNESS: Yes, that is right. There are a large number of 
teamster locals -- 

THE COURT: It could be a member of the Eastern Conf erence? 

THE WITNESS: That is right. 

THE COURT: There are some on here that are members of the 


Eastern Conference ? 
THE WITNESS: That is right. These are unions that we had 
784 been looking into prior to the time -- 
THE COURT: Before the investigation of the Western union, 
Western, Central, Eastern and Southern? 
THE WITNESS: Western, Southern, Eastern, and Central. 
THE COURT: All right. 
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MR. HITZ: The principal purpose of this offer is to show the 
knowledge and the intent of the Committee as well as a pattern they 
followed in a like situation. 

THE COURT: That is the reason I am permitting it, because at 
least an inference has been raised in this case that this was an after- 
thought. | 

MR. HITZ: Yes, sir. 

THE COURT: That this idea of going into investigating the unions 
involved in this case, occurred after December 15, 1956, when Mr. 
Kennedy had his conference in Seattle and Mr. Brewster, Mr. Bassett, 
I think Mr. LaPoma, and I have forgotten who else might have been 
present, and therefore the defense has been contending, at least by 
inference or innuendo, that Mr. Kennedy or the Committee, the Sub- 
committee which he represented, had no idea of looking into these 
various matters which they subsequently looked into, that is after 
December 15, 1956. 

MR. HITZ: Precisely. | 

MR. PICKENS: There is no inference. I mean, that is our 
contention. ! 

785 THE COURT: That is your contention; all right. 
Then at least we understand each other. | 

MR. HITZ: Also having in mind that Mr. Brewster made pro- 
visionally a refusal to produce the records for inspection on December 
15, and on December 19, after having been served with a subpoena, 
followed it up by a telegram that appears on page 40, I think, of the 
record, that he would not offer them to the Committee. 

(Reading): 
"November 6, 1956. 
“Honorable James F. Mitchell, Secretary of Labor, 

Department of Labor, Washington 25, D. C. 

"Attention: Mr. Stuart Rothman, Solicitor. 

"Dear Sir: 

"In a matter now under investigation by this Subcommittee, 
it is requested that the registration certificates filed under Public 
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Law 101, 80th Congress, Section 9, Sub F(2), showing the names 


and titles of the principal officers of union locals, be made avail- 
able for examination to staff members of this Subcommittee on 
the following listed union locals, as well as such others as may a 











be requested by staff members from time to time:" « 
Then follows a number of listed locals of the United Automobile 
Workers, AFL. . 

786 On the following page there is listed some ten locals, by number, 
of the International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers. Every one listed on that page, I should say for the 
completeness of the record, are stated to be located in the New York 





City area. 





On the following page, which is page 3, there is a continuation 
of the list of locals, by number, still under the heading of the Team- . 
sters' International Brotherhood, and those locals are stated to have 





addresses in the New York City area except for the last one, No. 560, 





which is addressed by the designation of Hoboken, New Jersey. 


Iam sorry, it is not the last one; it is third from the last. All ~ 
of the others are the New York City area. P 
The letter concludes in this fashion: ‘ 








"Your cooperation in this matter will be greatly appreciated. aa 
"Sincerely yours, 
"John L. McClellan, Chairman." 
BY MR. HITZ: 
Q. Now, Mr. Kennedy, is this a copy of a letter from the files 








of the Subcommittee on Investigations of the Government Operations 
Committee? A. Yes, Mr. Hitz, itis, and I can also say unequivo- 


cally that the information regarding these fictitious people, or the 
payments to these fictitious individuals, we had information prior to 
787 this time, because -- I can say that now because I remember 
that the individuals conducting the investigation -- 
MR. PICKENS: Your Honor, I don't think there is any question 
pending. 
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THE COURT: Well, there is not any question pending on that. 
MR. HITZ: Is this in further answer to an earlier question of 
mine? | 
THE WITNESS: Where I was doubtful, and I thought that I could 
show how I could clear it up in my own mind. : 
MR. HITZ: I think if this is in further answer to an earlier 
question, he is entitled to answer. | 
THE COURT: I will let him answer. 3 
BY MR. HITZ: i 
Q. Will you now give the more complete answer to that question ? 
A. We definitely had this information in October. The individuals who 
conducted the investigation were Mr. Tierney and Mr. Bellino -- Mr. 
Bellino did the accounting work, i 
-- When we went to California in early November of 1956, and we 
stayed on the west coast through November and December of 1956, so 
there would never have been the opportunity to do the work up in New 
York that needed to be done on these individuals. So, therefore, the 
information was available, which it was my recollection -- the infor- 
788 mation was available in the early fall of 1956. 
Q. Now, let's get that "fall" out of this picture. Is that before 
or after November 6, 1956? A. It is before November 6, 1956. 
Q. Did this copy of this letter come to your attention prior to 
this trial? A. Yes, it did. 
Q. Does this memorandum attachment reflect that fact (indi- 








cating) ? 
Are these your initials? A. Yes, they are. 
Q. To a note attached to this very document? A. That is correct. 
MR. PICKENS: I want to call your Honor's attention to the fact 
that in connection, I think, with two of the three subpoenas, or at least 
one of them, we asked for all data and information that the Committee 
had showing the purpose of the investigation. 
Now he has just introduced this in evidence for that very purpose, 
and yet he represented here two days ago that the minutes that he produced 
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pursuant to the subpoena was the only data, the only information, that 
the Committee had. 

THE COURT: I don't recall right now what it was. Do you 
remember what your representation was in that statement, counsel? 

789 MR. HITZ: I remember that my representation was truthful 
when made, and it is truthful now. I don't remember exactly what it 
was, but I remember that I studied those subpeonas, in the descriptive 
matter, and I submitted to them all that were turned over to me. 

MR. PICKENS: Do you not offer this now as showing the purpose 
of the inquiry and what investigation was under way in November of 1956? 

MR. HITZ: This does not show the purpose of the inquiry. This 
shows a procedural investigative technique that was followed in order to 
fully uncover what it was they were looking for, and to see the impact 
upon the Government activity of information that they had received. 

THE COURT: I understand another purpose of that letter is to 
show whether or not, if it is a fact, whether or not Mr. Kennedy and 
the Committee had in mind prior to December 15, 1956, when he was 
on the west coast, to conduct an investigation such as they did conduct 
in January, 1957, regarding the matters that have been testified to in 
this trial. 

MR. HITZ: Precisely. 

MR. PICKENS: Whatever the purpose is, your Honor, it is still 
information and data that we called for in the subpoena and that we were 
not given. I don't care what the purpose was. 

790 THE COURT: Do you know the reason why it was not furnished 
to counsel, if counsel called for it? 

MR. HITZ: It is either one of two reasons: Either it was not 
furnished to me, and I am not certain of that, or, if it was, it did not 
come within the description in the subpoena. 

THE COURT: Well, at any rate, it is in evidence now, I believe. 

MR. PICKENS: Well, I think, your Honor -- 

THE COURT: Do you think you have been prejudiced by this? 

MR. PICKENS: I think I have been prejudiced by -- 
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THE COURT: Pardon me? i 

MR. PICKENS: Yes, sir. | 

THE COURT: Do you think any substantial rights of your client 
have been prejudiced by this letter coming into evidence at this stage 
of the trial? If you do, I wish you would point them out to me. Any 
substantial prejudice to your client by your not having received this 
letter as a result of some subpoena I think you mayen served on the 
Committee ? : 

MR. PICKENS: The prejudice to Mr. Brewster is that the 
Government apparently feels that they don't have to comply with sub- 
poenas, and they get up and represent that they don't have information 
and then they start in, on rebuttal, bringing it in piecemeal. If they 
are going to bring any of it in, let's bring it all in. 

791 THE COURT: Well, maybe it should have been brought in during 
the case in chief, but now, as I said, I don't know why they did not 


produce it - - maybe they didn't find it until after that time; I don't 


really know -- but the fact of the matter is that it is here now. I think 
it is important evidence; it is important to the Court and important to 
the defendant, and also the Government, I think. 

MR. PICKENS: Well, it is the principle, your Honor. I don't 
think the letter shows anything, so I -- 

THE COURT: Very well. That is a concession, I guess, that 
it has not done any harm to the defense. 

MR. PICKENS: No, but I think the defense has been done distinct 
harm by the failure of the Government to produce any information and 
data on the purpose of the investigation. 

THE COURT: Very well. 

MR. PICKENS: They represented that all they had was two 
minutes, and they represented that one minute was not even a minute of 
a meeting of the subcommittee, that it was only a conference, but when 
it turns up it turns out to be a fulldress meeting of the Subcommittee 
rather than just a conference that it is represented as being. 
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Now, I am not criticizing Mr. Hitz. My criticism goes more to x 





whoever selected these documents at the committee or subcommittee 
792 level, because I would accept his statement that these were all 
the documents that were turned over to him. 

But I say this subcommittee comes in here, brings in a useless 
indictment, and then when the defendant tries to avail himself of the 
Federal Rules, we are completely stymied; we get no documents, we 
get nothing. 

‘THE COURT: I would like to remind you of one thing, Mr. 
Pickens. You talk about the Subcommittee bringing in a useless indict- 
ment. As I understand it, this indictment was returned by the Grand 
Jury in this courthouse; not by the subcommittee. 

That is correct, isn't it? 

MR. PICKENS: Oh, that is correct, your Honor. 

MR. HITZ: It is not a useless indictment. It certainly brought 
Mr. Pickens and his client to court. 

‘THE COURT: Well, I don't think we will have any discussion on 
that. 
| Mr. HITZ: I think I should be allowed to make a reply to Mr. 
Pickens. A part of what he had to say was a charge that I did not pro- 
duce documents called for by the subpoena. At the end he puts the 
onus of that on the Subcommittee. But it is my view of this document 
that it does not show the purpose of the Committee. It shows a step 
taken in the course of obtaining some information. I«'on't think it 
comes within the descriptive matter. But, furthermore, since Mr. 
Pickens has seen fit, in one part of what he had to say, to make a 
193 charge against me, I am going to ask Mr. Kennedy: 
| BY MR. HITZ: < 
| Q. At what time did you first show this to me, Mr. Kenned y? 
A. It was within the last 24 hours. Within the last 24 hours, I believe, 
Mr. Hitz. 

Q. Did the Labor Department, Mr. Kennedy, in answer to that 

letter, supply the registration forms to the Subcommittee that were 


TF ses unions, including certain teamster locals? 
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A. Yes, sir. 

Q. Did you have at that time working under you on the staff an 
attorney named Jerome S. Adlerman? A. I did. 

Q. Did you give Mr. Adlerman any ieatenctionit’ as to what to do 
with the material that was obtained from the Secretary of Labor in these 
registration forms? A. He was to review the material. 

Q. And was he to report to you on the review of the material? 

A. Yes; to write a memorandum. 
yr Q. Did he do that? A. He did. 
uae Q. When did he do that? A. November 8. 
| 794 Q. 1956? A. 1956. 
Q. Two days later? A. That is right. 
Q. Did you say he reported in a written memorandum his analy- 
sis of these matters? A. A 13-page memorandum, I believe. 
| Q. And is that Government's No. 15 for identification (handing 
_ document to witness) ? i 
| THE COURT: Now, let me suggest this, Mr. Hitz: We have al- 
ready gotten Mr. Kennedy's testimony on this matter. Of course, I 
realize I have let the doors down, so to speak, on both sides but, if 
you are going to offer this as an analysis of a report made by Mr. 
ei Adlerman-- | 
MR. HITZ: I am not going to offer it, Your Honor. 
THE COURT: I see. You are not going to offer it? 
MR. HITZ: No. | 
BY MR. HITZ: ! 

Q. Is Government 15 for identification, Mr. Adlerman’ Ss report 

of an analysis of this material? A. It is. : 


- MR. PICKENS: I assume I am going to have a  chanae to look at 
that. | 
MR. HITZ: Yes. ; 
. 795 THE COURT: He said he was not going to offer it. 


MR. PICKENS: He let the witness look through it. 
THE COURT: Any objection to showing it to cous el? 
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MR. HITZ: No, I would be very glad to have him look at it. 


THE COURT: I think he is entitled to look at it. « 
MR. PICKENS: You go ahead, if you want to, and I will look at it 
afterward. : 


(The document, Government 15 for identification, was handed to 


counsel for defense.) 


BY MR. HITZ: q 
Q. Mr. Kennedy, was there included in that memorandum from ; 
Mr. Adlerman two days later, an analysis also of the receipts and dis- . 


bursements parts of those registration forms? A. The names as well 
as the receipts and disbursements. 

THE COURT: Excuse me, what was the date of that analysis ? 

MR. HITZ: November 8, 1956. 

THE COURT: Thank you. 

MR. HITZ: Mr. Pickens, I am not going to offer that, and I am 
going to question now on a slightly different subject. 

MR. PICKENS: Your Honor understands my objection to the last 
question he asked, but I want to state the further reason: 

796 He elicited some information from him that would have been con- 
tained in these documents, had the Subcommittee or the full Committee 
felt they had to comply with the subpoena. 
| That is an additional reason that I object to his last testimony. 

THE COURT: Very well. 
MR. HITZ: I wonder if the Court, however, would inquire of Mr. 
_ Pickens that his statement that he is not making a contention that he has 
been prejudiced in any way also goes to his last remark? 
| If there is no prejudice to Mr. Pickens, that he can asert, I think 
_ Wwe may as well have that fact on the record. 
THE COURT: I have already asked him that. I will ask it again: 
Is there any prejudice or harm that has been done by this? 
MR. PICKENS: Your Honor, I don't think that is a fair question. 
How doI know? dow do I know what this information shows? 
THE COURT: What information -- that which you have in your hand? 


$$$ ee 
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MR. PICKENS: No, but the information that they haven't produced. 
THE COURT: I understood they produced it all, didn't they? 
MR. HITZ: You are reading it, Mr. Pickens. 
THE COURT: All right, let's proceed. | 
BY MR. HITZ: | 
Q. Mr. Kennedy, were you aware when you went to Seattle in the 
latter part of November, 1956, of the request by Senator McClellan of 
the Labor Department for the registration forms of those other unions, 
and of Mr. Adlerman's analysis of the material including disbursements 
and receipts found in those forms? A. I was. | 
Q. Mr. Kennedy, please look at Government 18 for identification 
and answer this question: | 
Did you direct that memorandum to the attention of any other 
persons of the staff? A. I did. : 
Q. Towhom? A. ToMr. Bellino and to Mr. Tierney. The 
memorandum was written by Mr. Adlerman to me and I directed it on, 
in pen, to Mr. Bellino and Mr. Tierney. | 


Q. And did you initial that direction to Bellino and Tierney ? 
A. I did. ! 


Q. Is iton here? A. Itis. 
Q. Front page? A. Yes, sir. 
798 Q. Atthe top? A. Yes, sir. 

Q. Mr. Kennedy, prior to December 15, 1956, did the Committee 
or staff, to your knowledge, have information concerning the truthful- 
ness and accuracy and completeness of registration forms filed with the 
Labor Department under the Taft-Hartley Act, and of forms filed with 
the Internal Revenue Bureau by unions looking towards tax exemption? 
A. Yes, we did. | 

Q. What was the information, that those forms in Some instances 
were true and some false, or what was the information? A, That is 
correct. We had information that some of the registration forms that 
were filed were inaccurate, and were false. | 

Q. How long before December 15, sir, approximately, did you 
have that information? A. Well, in as far as the Labor Department was 
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concerned, on the situation in New York we had that information from 


the memorandum of Mr. Adlerman on November 8. 

MR. PICKENS: I don't think that is responsive to his question, 
your Honor. 

THE COURT: Well, I think you can ask him how long he had that 
information, without having him tell about the memorandum. 

799 MR. HITZ: I don't think my question was very clear. 

7 BY MR. HITZ: 

Q. The Committee caused the executed forms of those named 
locals to be sent to the Committee, or copies thereof, in November, 1956. 

My question, since leaving that particular document, related to 
when did the Committee to your knowledge first get information -- not 
forms, but, first, information -- that there were inaccuracies in forms 
that were filed? A. Well, we had discussions in the middle of 1956 -- 
again, the middle -- in July or August of 1956. 

Q. Did the discussions resolve themselves, or not, into infor- 
mation? A. Yes. 

Q. So that in that time, early -- you say early or mid '56? 
A. Well, August of 1956. 


THE COURT: Just a minute. Mr. Pickens is standing. . 
MR. PICKENS: He is leading him along, your Honor. I don't ~< 
object to leading questions, but this is something that is very crucial, 
‘I think. 


THE COURT: Mr. Pickens, I believe it is the rule of evidence 
_ that whenever either side puts on a witness in rebuttal, you are per- 
mitted to ask leading questions. That is not the rule on direct exami- 


nation. « 
800 MR. PICKENS: But it is the rule on rebuttal, your Honor, I ¢ 
believe, that if he is referring to some question on direct; but I don't 
think when he is going into a new subject that it is the rule. That is 
my understanding, anyway. 
THE COURT: Very well. 
BY MR. HITZ: 
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Q. Mr. Kennedy, you have stated that you had Aiecussions in 
Mid 1956? A. Yes, sir. 
Q. On the subject of the truth or falsity of the information con- 
tained in the registration forms. A. Yes, sir. 


| 
| 


Q. Iam now asking you did you have information of any falsity 
in that period? Had you been informed of false information? A. Yes, 
we had been. We had been informed that the filings were false. 
a xx a * * 
801 BY MR. HITZ: : 
Q. Mr. Kennedy, was there any relationship between your receipt 





of the information of falsity in the registration forms with the Labor 
Department and your request to inspect those forms? A. Yes, there 
was. , 

Q. What was the relationship? A. Well, we had the information 
that they were false. We wanted to document it based on the records 
from the Labor Department, and, if we found that this information 


that we had received was true, then we wanted to 7 out what the 





Labor Department was doing about it. 
Q. Mr. Kennedy, the documents, Government's 14 and 15, the 





latter for identification only, were related to unions other than any of 
the unions -- I will put it this way -- related to unions other than the 
Western Conference, other than Joint Council 28, and other than Local 
174 with which Mr. Brewster was connected? A. That is correct. 

Q. With that preliminary, let me ask you this: 

At some Subsequent time -- by that I mean subsequent to the re- 
quest of November 6 for the Labor Department to supply forms on those 

802 Eastern or Central, or whatever they were, locals -- did the 

Committee obtain from the Labor Department registration forms exe- 
cuted by Mr. Brewster and others? A. Prior to November 6? 

Q. No. Did they obtain them at all? A. Yes, we did. 

Q. And approximately when did you obtain the statements which 
pertained to Mr. Brewster's activities? A. I believe it is early 
January of 1957. : 
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Q. Isee. A. It was shortly after I returned from the West coast. 

Q. I would like to ask you this question, in view of your testimony, 
Mr. Kennedy: 

Was it or was it not an afterthought of the Committee, to your 
knowledge, -- an afterthought entertained after December 15 -- to 
obtain the registration forms and the income tax data from the agencies 
concerned? A. Definitely not. 

Q. Mr. Kennedy, the defense has offered its Exhibit 23 in evi- 
dence, which is an opinion of the Ninth Circuit Court of Appeals, a 
federal court, issued November 8, 1956, entitled "Local 174, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America and Nugent LaPoma, versus United States of 
America." Did you at any time become aware of that litigation? A. Yes 


803 Idid. Yes. 


| Q. When did you first become aware of that litigation? A. Well, 
I expect during 1956 sometime. I think that was during 1956. 
THE COURT: Were you going to object, Mr. Pickens? 
MR. PICKENS: Yes, sir. He said he expected it was during 1956. 
THE COURT: What is your best recollection? 
THE WITNESS: It was during 1956. 
THE COURT: Thank you. 
BY MR. HITZ: 
Q. Did you become aware of the Ninth Circuit Court of Appeals 
7 decision on the subject of November 8, 1956? A. Yes, I did. 
Q. When did you first have that come to your attention? A. In 
| the end of November or early December, probably around the First or 
Second of December of 1956. 
Q. That was prior to your first interview with Mr. Brewster on 
3 the 15th, of course? A, It was. 
MR. HITZ: Your Honor, I am sure Mr. Pickens would not ob- 
ject to my reading a bit from his exhibit. 
804 THE COURT: Well, he offered it in evidence. 
| MR. HITZ: Yes. 
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804 BY MR. HITZ: 





Q. I would like to ask you would like to ask you whether you had 
any or all of this information at the time that you talked to Mr. Brewster 
on December 15 and served upon him a subpoena? A. I did. 

Q. Let me read it to you, first. | 
THE COURT: What page? | 
MR. HITZ: "This is a proceeding to obtain discovery"-- 

MR. PICKENS: Your Honor, I have this objection: 
Is this a method to refresh his recollection or, I don't think he 


has probed his mind to find out if he knows what is in: the opinion. If 


| 


he knows what is in there, why, I don't think it is proper to read the 
decision prior to the time he asks him. | 

THE COURT: That is true. I think if Mr. Kennedy knows sub- 
stantially what is in the opinion, or if he needs the opinion to refresh 
his recollection to be accurate about it, I don't see why he can't look 
at it. | 

You might ask him that preliminary question, if he remembers 
substantially what you want to ask him about. : 

MR, HITZ: Yes, your Honor. 

THE COURT: Or if he has to have the opinion h to refresh his 


recollection. 


805 BY MR. HITZ: 





Q. Would you look at Mr. Pickens’ Exhibit No. 23, please, 
sir, the first page. A. Yes, sir. | 

Q. And the second page. / 

THE COURT: Let me ask you, Mr. Kennedy: 

How long has it been since you have read that opinion, without 
looking at it? Approximately how long? : 

THE WITNESS: Since December--I might have read it a couple 
of times in December. | 

THE COURT: Now, can you testify from your own recollection 
of what you learned by reading that opinion, or is it necessary to re- 
fresh your recollection by looking through that opinion? 
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THE WITNESS: I don't know what questions. I remember 
some of the opinions. 

THE COURT: Propound your question, then, Mr. Hitz. 

MR. PICKENS: I would like to hear what he remembers first, 
before he starts reading to him. 

THE COURT: Well, maybe you can indicate which part. 

MR. HITZ: I don't believe Mr. Pickens wants his exhibit read. 

THE COURT: Well, don't let's get into an argument. We have 
been doing very nicely so far in this case. 

MR. PICKENS: I would just as soon have it read out of the 





806. hearing of this witness. 
: MR. HITZ: Well, I think I can arrive at a question that will 
satisfy what I am trying to get at. 

THE COURT: Suppose you try to arrive at a question, then, 
that is satisfactory. 

MR. HITZ: Yes, sir. : 

BY MR. HITZ: 

Q. Mr. Kennedy, did you obtain any of the information con- 
cerning which you questioned Mr. Brewster on December 15 in his 
office, and any of the information concerning which he was questioned 
before the Committee, from the statement of facts of the Circuit 
Court's opinion that I have just shown you? A. I don't quite under- 
stand the question. i 
| Q. Well, this opinion has several pages devoted to a statement “ 
of facts of the litigation. A. Yes. 

Q. And you stated that it came to your attention some week or 
two before-- A. That is correct. 

Q. And Iam asking you whether, having that before you and 
in your attention, when you saw Mr. Brewster on December 15 and 
then, of course, when he testified here in Washington, did you base P 
any of your questions to him on either one of those occasions on some ‘ 
of the information asserted in the statement of facts of this opinion? 
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807 A. Yes, we did. | 
MR. HITZ: Mark this the next number, please. 
THE DEPUTY CLERK: Government's 16 for identification. 


(Government's Exhibit No. 16 was 
marked for identification) 


BY MR, HITZ: | 

Q. Can you identify Government's 16 for identification. Just 
answer "I can" or "I cannot."" A. I can. ! 

MR. HITZ: I offer 16, your Honor. 

THE COURT: Let counsel see it. 


(Government's 16 for identification was 
handed to defense counsel. ) 


MR, PICKENS: I would like to know the purpose, your Honor. 
THE COURT: Will you state the purpose for offering the 
exhibit? ! 

MR. HITZ: Yes, your Honor. : 

This is one of the mimeographed copies run off of the opening 
statement of Senator McClellan, which was available on January 16, 
1957, generally available. It was released to the Press. 

This statement by Senator McClellan was read by him at the 
session, and it has become his opening statement as we have it in the 

808 hearings. This is another form of it. It is in another form 
here; it is the same statement. | 

So much for what it is. Its connection with the case is that 
Mr. Kennedy will be able to give us testimony concerning whether or 
not a copy exactly like this, from the same mimeograph, was presented 
to all of the witnesses who appeared on that first day, including Mr. 
Brewster and including Mr. Brewster's counsel. Both Mr. Brewster 
and Mr. Bassett stated that they were given copies of purported opening 
statement; that each one had one; that they read it then and studied it 
later, and that, however, it was not anything like, or was not identically 
like the statement that later they read that was read in this trial in the 
hearings. 


} 
I 
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Iam going to dispute that and present this. 

THE COURT: Let me ask Mr. Pickens, do you dispute what 
Mr. Hitz has just said? 

MR. PICKENS: I would like to hear Mr. Kennedy's testimony 
first. I wish your Honor would abide his testimony before you ruie 
on that. 

THE COURT: Whose testimony? 

MR. PICKENS: Mr. Kennedy. He said Mr. Kennedy was going 
to testify on a number of things. He has already primed him on it, 
and I would like to hear his testimony. 

THE COURT: No, hasn't there been testimony in the record 
that Mr. Brewster, I think, was furnished a copy of the opening state- 


809 ment that Senator McClellan made? 


MR. PICKENS: I don't know if that is the same one, your 
Honor. That has been corrected--there are ink marks on there. I 
don't know whether it is the same one. 

THE COURT: Well, let me suggest this: Suppose you, during 
the lunch hour, take this statement and compare it with the statement 
that is in Government's Exhibit No. 6. 

MR. PICKENS: That is not the point, your Honor. I don't know 
how many mimeographed runs they had of Senator McClellan's state- 
ment; I don't know whether this is the same one, and I don't know 
whether this is a copy like this that was given to Mr. Brewster and 
Mr. Bassett. I don't know whether they would know now. 

THE COURT: Are you contending that the statement that you 
hold in your hand is the very identical statement that was given to 
“Mr. Brewster, or a statement similar to that, Mr. Hitz? 


MR, HITZ: I will contend, through the testimony of Mr. Kennedy, 


that this is one of the only--or one of a number of the only statement 
that was made as an opening statement by Senator McClellan, and ever 
made by that Subcommittee. 

Not that this is the one--this is the only one that was made, and 


this is an identical copy of what they received. 
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THE COURT: Could there be any objection to that? 


810 MR. PICKENS: It is corrected in ink, your Honor. I don't 
know--were all the statements so corrected? : 
THE COURT: Let me see it, will you. 
» (Government's Exhibit No. 16 was 
m handed to the Court. ) 3 
MR. HITZ: I may Say those red underlinings, I put those on 
there, your Honor. | 
’ | THE COURT: There are three underlinings with a red pencil; 


is that right? 

MR, HITZ: That is right. 

The reason I have those, I only have two copies of that and I 
have misplaced the other one, and this is my working copy, but I 
don't think those three underlinings are going to influence the Court. 

THE COURT: I will admit it. : 

MR. PICKENS: I will object to it, your Honor. We called the 
Committee and they told us there were none available and-- 

THE COURT: Where did you get this from? | 

MR. PICKENS: --that they never had ny any, about 
three weeks ago. | 

THE COURT: Ask him where he got this trom. 


(Government's Exhibit No. 16 for iden- 
tification was received in evidence. ) 


MR. HITZ: Mr. Adlerman gave me one of these when he 
811 brought over the transcripts, immediately after the citation of 
the several witnesses, and I was furnished another copy since that 
time, and I think within the last couple of days I was wa another 
copy. 


So I have got two copies. This happens to be ina working copy, 
and I have misplaced the other one. 

But Mr. Kennedy is going to identify this particular document 
I have here. ! 


a a * * ok * * * 
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812 BY MR. HITZ: 

Q. Mr. Kennedy, did you take any part in the drafting of an 
opening statement for Senator McClellan to make at the commence- 
ment of these hearings? A. I did, yes. 

Q. And was an opening statement drafted for him? A. An 
opening draft was made for him, a draft of an opening statement was 
made for him by me. 

Q. Isee. And then did he go over it? A. Yes, on the night 
of January 15th, I drafted it up on January 15th, in the morning I be- 
lieve, and he went over it the night of January 15th. 

Q. And was it reproduced? A. It was typed up around 11 
o'clock p.m. that night and was mimeographed the following morning, 
January the 16th. 

Q. That was the final version of your original draft? A. Yes, 

813 the only one that was mimeographed. 

Q. Did the Senator make some changes in it and then have it 
done? A. Well, he made some changes in my original draft, and then 
this one was mimeographed. | 

Q. You say there was only one such opening statement ever 
drafted? A. That is correct. 

Q. And ever reproduced? A. Ever mimeographed, again 
going back to the one I made for him and then he did over two or three 
times and then finally came into its form that it was mimeographed in. 

Q. Is Government's 16 a paper that you recognize? A. Yes, 
it is. 

Q. As what? A. As the opening statement that he read and 

-which he drafted the night of January 15th, -- 
Q. And this is it? A. --the one that was mimeographed the 
- morning of January 16th. 
Q. This is a mimeographed copy here? A. Yes. 
Q. And this is one of the ones? A. Yes. 
814 Q. Where were they the next morning shortly before the 


hearings commenced? A. Room 101, Senate Office Building, --our 
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office. ! 

Q. Did you give any of those to the witnesses who were going 
to testify that day? A. Well, I know that I gave or caused to be given. 
My best recollection is that I personally gave several copies to Mr. 
Bassett. I cannot say that absolutely. I can say absolutely that I gave 
or caused to be given a copy of this to Mr. Bassett. ! 

MR. PICKENS: I believe the question was "af he gave". 

THE COURT: Let's see if he remembers. ! 

THE WITNESS: My best recollection is that I gave the copies 
to Mr. Bassett, several copies to Mr. Bassett. : 


* * * * * 


815 BY MR. HITZ: 


Q. Approximately what time of the morning? A. I believe as 
I was going up to the hearing, between 9:30 and 10:00 o'clock. 

MR. HITZ: All right, sir. : 

No further questions, your Honor. 

MR. PICKENS: I have no questions, your Honer. 

THE COURT: Very well. ! 

MR. HITZ: Thank you, Mr. Kennedy. | 

(The witness was excused. ) 

MR. HITZ: We have no further rebuttal, your Honor. 

THE COURT: Very well, Does the Government rest? 

MR. HITZ: The Government does rest its case. 

THE COURT: Gentlemen, it looks like we are going to con- 
sume at least the rest of the afternoon on arguments. Iam not going 
to hold you to forty-five minutes. If you need a little longer, of course, 
you can have it. 

What I would like to do is complete the arguments this after- 
noon. Then I have got some more work to do on this case over the 
weekend. I may not be able to dispose of it until Monday or Tuesday. 
We will see how far we can go. 


Would the Government make the opening statement? 
816 MR. HITZ: Yes. 
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MR, PICKENS: I would like to make a statement before he 
proceeds, your Honor. 

During the proceedings this morning when we were talking about 
things that the Government had produced and had not produced, in con- 
nection with these two or three subpenas, I didn't mean that there 
should be any inference on the record that Mr. Hitz had suppressed 
or withheld or had not given me anything that the subcommittee had 
given him. 

My charge that the Government was not giving us everything was 
aimed solely at the subcommittee, or the full committee, and I am not 
changing that in one iota. 

But I want the record to show that Mr. Hitz represented to me 
that he supplied me with everything that the Government gave him, and 
I accept his statement, and I believe it to be true, and I didn't mean 
to question it this morning. 

THE COURT: Iam sure he understands that. 

MR. HITZ: Thank you, sir. 

Shall I proceed, your Honor? 

THE COURT: You may. 

OPENING ARGUMENT ON BEHALF OF UNITED STATES 
By: William Hitz 

MR. HITZ: Your Honor, the only contest that, apparently, is 

being made of the charges in the indictment, is whether or not the 


817 committee had authority to conduct this investigation and to 


ask these questions and make these demands of Mr. Brewster. 
The requirement for authority of this committee to act in an 

investigation is that the investigation be in the field of Government 
_ activity, and that it be to determine the efficiency and economy of that 

activity. In such a field the committee can ask all pertinent questions. 
: The Government activity here is very plain. It is in two fields. 
‘It is in the field of the regulation and the enforcement of the flow of 
' interstate commerce to see to it that labor unions in particular do not 
hinder the proper flow, and that in the course of facilitating the flow 


a a ee, ee! ee ae > 
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of commerce that the rights that have been given to labor in the Labor- 
Management Act of 1947, commonly called the Taft-Hartley Act, and 
the privileges that were given to labor to come before the National 
Labor Relations Board thereby set up, that those privileges should be 
observed. 

Now those privileges to call upon the extensive organization of 
the Labor Relations Board to enforce the rights that labor unions have, 
not only as between the members and the officers but the rights that 
they have in dealing with employers and other rights that they have, 
are ones that are guaranteed them by the Labor Relations Board. But 
they are guaranteed only to those labor unions which are proper labor 
unions. : 

818 By that is meant ones who can qualify. ! 

Now the means of qualifying to avail themselves of a privilege 
and a right guaranteed by the Labor Relations Board is to file certain 
financial and other reports, or rather reports that have financial and 
other information contained in them; and of all things, to do that with 
the Labor Department. 

Then the Labor Department, as we know, sends a two-piece 

> postal card back to the union which is a certificate of compliance and 
then that union organization sends one to the Labor Relations Board, 
and that union is in, so to speak, from then on. | 

Now in the course of these investigations that were conducted 
by the subcommittee, it came to the attention of the committee that 
there were abuses by certain Labor Unions and largely by the corrupt 
officers of those unions in the field of the misuse of union funds, and 
that those misuses of funds--union funds--were concealed from the 
authorities, that is, concealed from the Labor Department who would 
supposedly have divulgence and truthful divulgence of the financial 
matters of a labor organization. ! 

Likewise, there is another government activity. The Treasury 
Department, that is interested in labor relations or labor unions, and 

they give a bonanza--the Treasury Department gives a bonanza to the 
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labor unions in the form of making it exempt from income taxes, which 
819 is imposable upon every bit of income. The individuals, cor- 
porations, and other legal entities except labor unions have to pay in- 
come taxes. 

This bonanza or gift, of course, was intended by Congress and 

will be tolerated by the public, only if it is given to proper unions. 

By that, I mean, unions whose offices have officers who do not mulct 
the membership of funds or unions that do not tolerate their officers 
to do so, having been given notice of such activity. 

| Now these two important governmental functions which fields 
have been entered by the Government are ones whose economy and ef- 
ficiency can and should be examined whenever it comes to the attention 
of this subcommittee or this committee having delegated to the sub- 
committee that authority, whenever it comes to the attention of the 
committee that such an investigation is warranted. 

I should say that in my opinion--I don't think there is any 
‘question about it--the intention of Congress was to grant the privileges 
of the National Labor Relations Board only to labor organizations 

which are proper ones in the sense that their officers aren't stealing 
from them and that the unions do not permit their officers to steal from 
them. 

Now, having that in mind, if there is a misuse of the funds of 

820 labor unions by their officers, either with or without the per- 

- mission of the membership, that persons who should not be permitted 
to avail themselves of the expensive program and organization of the 
Labor Relations Board should not be protected by the privileges and 
the rights that have been granted by that Act. It would be a useless, 
it would be an expensive operation to grant it to unworthy unions and 
thereby perhaps to make the enforcement of the laws less available to 
unions that do deserve it. 

Likewise, in the field of the tax exemption, if it is possible for 
crooked union officials to misuse funds, either to divert those!funds of 
a union to improper channels, or to themselves, that would be to extend 
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the privilege of tax exemption, which would be very jealousy guarded, 
to unworthy entities or persons. | 

Now this tax problem is of course an extremely important one, 
because it has a double ramification. A union officer who is going to 
steal from the union funds--and I say that advisedly because we have 
had information here from Mr. Kennedy that the committee was so 
informed with respect to certain labor officers--that if they steal from the 
union and divert funds, they are not only getting a tax exemption as an 
unworthy entity, but of course they are going to likewise carry that 
same concealment over into their own personal incomes and we are 
going to find that they are not declaring as income that embezzled por- 

821 tion of the union funds. So it works two ways to the government 
activity to operate the government. : 

It is that Government activity along with the Labor Department 
and Labor Board that this committee had the power to easily investi- 
gate to determine the efficiency and economy of that activity. 

Now I have indicated the field in which this committee was 
operating, and I have indicated that they had inf ormation that an evil 
existed. The committee having that information here sought to deter- 
mine whether or not it was indeed true that the evil existed which 
would have the impact that you have seen and that I have indicated on 
both the Labor Department and the Labor Relations Board in that field, 
and upon the efficiency and economy of the Tax- collecting and revenue 
branch of the Government. | 

That is precisely what they sought to do here, They sought to 


determine whether the information and the rumors that they heard were 
well founded, and if they were well founded, the extent of that evil. 
They asked Mr. Brewster concerning whom they had informa- 
tion. They asked Mr. Brewster to produce the books of the union so 
as to determine whether or not it reflected that he had been given over 
$30, 000 in several years over for his own personal benefit outside of 
labor employment; and if, indeed, he had received some $1500 or 
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822 whatever it is to purchase an automobile, either for him or 
his wife, whether his horse stables had been in part financed by union 
funds, all of which would be improper uses, and ones which would 
derogate from the proper operation of both the Labor Department and 
the Labor Relations Board, and the privileges and the rights that were 
granted but would not be tolerated except to proper unions. 

Now it might be of some interest to the Court, although I don't 
think we have to establish this, in what possible ways this committee 
could operate or could conduct the investigation and conclude it so as 
to be of help to the Congress in a field open to it for recommendation. 

Now I think there is no question but what this committee might 
well, after having conducted these hearings--and it didn't get anywhere 





with them--but they might well have determined to recommend to 
Congress in the labor field, let's say, rather in the commerce field, 
and particularly commerce as it is concerned with the regulation of and 
the rights and privileges granted to labor, to state most importantly, 
which must have been the intention of Congress at all times, it then 
certainly is the will of the people, Iam sure, that only decently oper- 
ated and properly run labor unions are going to be granted the expen- 
‘sive and important procedures of the Labor Relations Board; and of 
course, having that intention, which Iam sure Congress did have, to 
implement it, either to say that the Labor Department shall be givena 
823 staff and an appropriation sufficient to investigate the truthful- 
ness of labor union reports that are filed with the Department, or to 
recommend to that delegation such investigative authority and juris- 
diction over those labor department reports be given to some other 
‘organization. 
It might be more efficient; it might be more economical, if it 
should be decided that proper unions should continue in the field of tax 
exemption to give to the already set-up investigative department or 
Bureau of the Treasury Department the function to determine the truth 
and the accuracy and the completeness of the forms that are filed with 
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the Labor Department as well as to authorize and compel them as the 
common agency for investigation in this field to conduct an investiga- 
tion with proper personnel to see that only proper unions are granted 
tax exemption. 

That would be one possibility. How to aimirlater it? The very 
obvious intention, that only unions who truthfully reveal their financial 
operations should be granted the rights in the labor field and the labor 
relations field and the bonanza in the tax field. | 

Of course it might be that the committee would make other 
recommendations that would be of considerable importance. I think it 
is of great importance. I think it is the controlling importance in this 
case, for instance, that we have here Government Exhibit Number 18, 

824 Joint Resolution Number 94, which is a resolution introduced 
by Senator Hill, with the concurrence of Senator McClellan and many 
others, which calls for the making public of the information contained 
in the financial forms that are filed under 9(f), (g) of the National 
Labor Relations Act. ! 

Now one of the defense exhibits here, the Pi oe concerning 
what would have been testified to by the Secretary of Labor, states 
that he had a conference sometime subsequent to January, 1956, with 
Senators Hill, McClellan and others, and that partly as a result--I 
think that was the very expression--partly as a result of the disclo- 
sures of this subcommittee's hearings that we are speaking of here, 
the Department of Labor had decided to seek the sponsorship of this 
resolution. , 

Now that is extremely important for this reason: that Congress 
did not, when it passed the Labor Relations Act, actually set up any- 
body to make investigations of the propriety or the worthiness of the 





unions that had been given the Labor Relations Board privileges. 

I have no doubt by reason of the fact that one of the provisions 
of that Act was that the same reports and the same information filed 
with the Labor Department should be made available to the membership 
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of the union, that that fact indicated that it was the purpose and the 
hope of Congress that the unions would police themselves, and that 

825 the disclosure to the membership of the information that had 

to be given to the Labor Department would result in a possible check 
by the membership, and if it found, or if it got information, or if it 
knew someone of them might know of improprieties on the part of the 
officers of a particular union, particularly in the misuse of funds, they 
could find some way to turn those officers out and self-police their own 
unit, and that then ultimately, if that took place over a long enough 
period of time-- 

THE COURT: Let me interrupt you right there. 

These reports or forms that were filed with the secretary of 

labor, --or the Labor Department ? 

MR. HITZ: Yes, sir? 

THE COURT: Am I correct in my understanding that those 
‘reports were not to be available to anybody? In other words the actual 
-reports of the financial condition? 

MR. HITZ: That is right. They were confidential. 

THE COURT: Do you think this committee had a right, with 

the idea in mind of recommending legislation which would provide that 
the regulations promulgated by the Secretary of Labor regarding these 
various forms that were to be filed--I have forgotten the number of the 
form, but under the Taft-Hartley Act--that the Secretary of Labor 
should have the power by legislation to require that labor unions, 
through their offices, shall file truthful reports? 

826 By then shall state, for instance, that the true number or exact 
- number of members they have, how much money they receive in dues, 
- go that the Labor Department might have some check on this informa- 

- tion and if these might become necessary might circulate that informa- 
tion to the membership of those units? 

Do you think this committee had that power and authority to 

recommend that kind of legislation, if it saw fit, after a hearing? 
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MR. HITZ: I most certainly do. 

THE COURT: Is that your position? ! 

MR. HITZ: It is one of our positions. I certainly think that, 
and I think it was the duty of this committee to make such a recommen- 
dation if the evil was found to exist and if there was any substantial 
prevalence of that evil at all. | 

THE COURT: You think that the committee would have a legal 
right, under the Reorganization Act and the powers given to the com- 
mittee and the subcommittee, to investigate or ask for an appropria- 
tion to investigate, say, the background that some of these officers who 
might belong or be members of what they call these "paper" unions ? 

MR. HITZ: Yes, sir. | 

THE COURT: Suppose a labor organization is set up, just as 
an example, and it was being operated and set up by a group of ex- 

827 criminals with bad records, and that the organization was not 
set up for the purpose of bettering the relationship between labor and 
management, as most unions are; suppose it was set up just for the 
purpose of making as much money as these men could possibly make? 
Suppose they fake or forge or submitted information disclosing that 
they had a certain number of members--say a hundred members--and 





they then actually had a thousand members paying a substantial amount 
of dues, and they faked all of these reports? But still, in order to 
get some window dressing and things like that they would file these 





forms with the proper authorities, the Secretary of Labor, so that 
they could have their members know that they were granted the facili- 
ties and services of the Labor Board. 

Do you think legislation could be recommended with a view to 
correcting that sort of an evil situation? 

MR, HITZ: I certainly do. 

THE COURT: All right. 

MR. HITZ: And I certainly think this committee would have 
the power to make the recommendation, and I think it has the duty to 
determine if that evil exists in the course of an investigation. 


i 
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Now this self-policing theory of labor unions I think was further 
exphasized and further carried out by this very resolution that I have 
mentioned here, Joint Resolution Number 94. 

828 I think when Secretary of Labor said in his statement here, his 
stipulation, that that request for legislation was partly an outgrowth of 
the revelations of this particular hearing, that he was indicating that 
the efforts that had already been made to self-police unions by having 
them get access to the same information that had to be filed with a 
union with the Labor Department, who was requesting labor board 
privileges, that that had not been fully successful and that he hoped 
that it might be successful or more successful, it should be, if the 
public generally had this same information, so that an energetic news- 
paperman, so that a member of the public, so that a person with whom 
there had been some outside corruption, might in some fashion or an- 
other determine that that having been concealed to the Labor Department, 
that they are an improper and unworthy union. 

So that I think this is an outgrowth of and a further development 
of the theory of self-policing of labor unions, which is one of the theo- 
ries behind the Labor Act itself. 

To emphasize it again, the Secretary of Labor said, partly due 
to what he heard in the course of these hearings, that he was making 
this recommendation. 

The hearings would have paid for themselves both in time and 
money if this Joint Resolution alone were passed. 

829 I don’t have anything more to say about the possibilities of in- 
vestigation and recommendation that this committee had in these hear- 
ings. 

I would like to emphasize to the Court that this is not a case of 
first impression. We are not resorting to an exercise of mental 


gymnastics in order to arrive at lawful authority for this hearing. 
This case has in this jurisdiction three extremely important 
precedents for the authority of this committee in this field, in this 





509 
particular investigation, and to ask these questions. _ 
Yesterday your Honor was good enough to permit me to give 
you the citations of those authorities in advance, and I would like, 


o however, now at this time, to refer to them. 
| * * * * } * 
833 THE COURT: | 
| 
* * * * * 
, 834 And I would like to hear Mr. Pickens discuss this: Under the 


present situation does this special subcommittee of government opera- 
tions, did it have a right, in your opinion or the Government's opinion, 
.- if it is found as a fact that (1) the Labor Department had the lawful 
, right to require certain registration forms, could it have gone further 
and said, "Well, now, we find these additional facts, that your regula- 
tions aren't strong enough, you don't require the information that you 
ought to require." 
I realize that the radio and television stations exist by license 
835 from the Federal Communications Commission. But in this 
particular situation, could the Labor Department say, "Well, if you 
> are going to accept the services of our National Relations Board and 
the facilities of our Board, we are going to have to in effect do some- 
thing about regulating your conduct. Therefore, we are going to in- 
sist that you file truthful statements--not only for our own benefit but 
for the benefit of your members, if you want us to allow you to spend 
the Government's money to allow you to come before the Labor Board, 
all right. We want you to come in Court with clean hands and disclose 
the background of your organization, likewise." | 
Now, did the Labor Department in these cases, or the National 
Labor Relations Board, have those powers? Or, if: it didn't have that 
authority should Congress do something as a result of this investigation 
to see that they get these powers? 
Now that is one of the vital points in this case. It has been dis- 
cussed pro and con and I know Mr. Pickens will touch it. That to me is 
a very vital part of this case. I just wanted to let you know I have been 














510 
giving it considerable thought and I have not come to a definite conclu- 
sion. 

MR. HITZ: Your Honor, I certainly take the view that of course 
this committee has that right and it has that duty. 

836 I would like to point out that in the case that we have here, this 
committee might well have been only seeking to separate the good from 
the bad unions. Those that are deserving of the privileges under the 
Board, and those that were deserving under the bonanza of tax exemp- 
tion. So that it would not necessarily have to get into the broad field 
of saying we don't think unions should be tax exempt. They could have 
gotten into the efficiency and economy of collecting taxes by saying that 
the good union should continue to have it and the bad ones shouldn't. 

THE COURT: The only reason I interrupted is so both of you 
could keep that thought in mind. If you would enlighten me on it, it 
will help me a lot. 

MR. HITZ: I do want to keep it in mind. 

In that same connection, there is evidence in this same case from 
the Secretary of Labor's stipulation, I believe, that since these particu- 
lar hearings a new form has been promulgated by the Secretary of Labor 
in compliance with this labor Act 9(f) and (g), in which there are three 
important changes. One is that generally they require more informa- 
tion; second, it is stated in there that the form is executed under the 
knowledge of the penalties of Section 1001 for false statements. 

I guess there were only those two important changes. But that 
is an important thing that grew out of these hearings. 

837 Now that could just as well have been a formal declaration by 
the committee. It wasn't. 

Now, lest I forget, and I have been reminded by your Honor that 
the House counterpart of this committee, the Expenditures Committee 
‘then called the House and conducted an investigation in 1948 and re- 
ported on it, entitled: 

"Investigation to Ascertain the Scope of the Interpretation by 

General Counsel of National Labor Relations Board," of the 
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term "affecting commerce," as used in the Labor-Management 
Relations Act of 1947. : 
Now if Mr. Pickens should endeavor to urge upon your Honor, 
= as Iam sure he will and has, that this is a watchdog committee which 
can't get into the substantive law covering any particular activity, here 
is an instance where the House counterpart undertook to go into the 
interpretations of the Labor Relations Board legal staff, affecting 
commerce, which is the most important part of the substantive law 
on the subject. | 
Now I am not saying there were any 0B that grew out of 
it, because there weren't. But there is an assumption of authority 
broader than we have here by the counterpart in the House. 
* * * x Be 
839 Now we concede that much of the information gathered by the 
committee could not have been the subject of a contested hearing by 
840 this committee. But naturally so. This committee hearing 
here, this investigation, had a very natural outgrowth, which I will 
not burden the Court to repeat, from the procurement investigations of 
> a year or so earlier. i 





One thing led to another: the paper unions, finally to Seattle, 
and horse vans and what other. And there we do get into the misuse 
of union funds: As to whether or not they are proper unions who are 
being tax exempted and being given the privileges of the Labor Act. 

Senator McClellan is the one who I think put this case in its 
best perspective, one with which I would like to leave with your Honor. 
al This is in one of the defense exhibits. I don't remember which 
7 one. Perhaps Mr. Pickens can supply the record with that. But it is 
whichever one is the Congressional Record for January 30, 1937. 

Now on January 30 the Select Committee's resolution for a 
committee to be composed of labor and government operations members, 
was introduced, discussed, debated and passed, and from then on we 
had that committee with broader powers. | 

Senator McClellan had some remarks to ail which on that 
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date put this case in perspective. 
Now, let's have in mind, because this is an answer I can hear 
841 being formulated almost at this moment, because I have heard 
part of it before, that Senator McClellan himself had doubt about the 
authority of the committee to conduct these hearings. When he offered 
S. Res. 14 in January he expressed that doubt, because he said: 

"Iam asking in S. Res. 14 for funds and authority." 

Well, of course, Senator McClellan, a very experienced Sena- 
tor and I believe a lawyer, he knew the scope of this committee's 
authority. He knew it far better than some of us here, because he had 
to do with the formulation of the Reorganization Act, the change of 
name to Government Operations and all that your Honor has been hear- 
ing about. 

Also, he knew, as we know here, that part of the hearings or 
the hearings we have here, which have to deal with the government 
activity of the regulation of unions and the rights and so on that they 
have in tax exempt privileges, was of course a government activity 
that could be investigated here. Mr. Pickens admits that. He admit- 
ted it in his opening statement. 

He conceded that the committee had authority to call Mr. Lee- 
dom and Mr, Mitchell. | 

| Mr. McClellan goes farther. Of course he goes farther, 
and he in effect says: "We had authority to call them, and if we see an 
evil in the efficient and economic operation of their departments, we 

842 can determine if it exists and, second, the scope and extent of 

that evil."’ It is verifying information that Mr. McClellan of course 
felt, as he stated, that there was clear authority. 
| This is on page 1137. This is after something happened to that 
amendment that was going to give him extra authority, or the resolution 
that was going to give his committee extra authority, and finally it was 
determined as a matter of policy between labor and government opera- 
tions to have a joint committee, and here is what he said on this 
occasion, January 30th: 
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"I contend that when we held public hearings a few days 
ago, and also when we held some executive hearings, we under- 


stood, or we undertook to confine the hearings to the area in 

which I felt confident, beyond any doubt, in my mind, that the 

subcommittee had jurisdiction. But at all times I had said that 

if this job is to be done completely and--" : 

THE COURT: Read that part again, will you? 

MR. HITZ: Yes, your Honor. : 

“But at all times I had said that if this fob is to be done 

completely and thoroughly"--meaning to get ” the use of 
funds and the pinballs and so forth. i 

"That if this job is to be done completely and thoroughly, the 

Senate Investigating Subcommittee would have: to have addi- 

tional authority, which I requested in a resolution I submitted 


843 several days ago." 


That is S. Res. 14. | 
“At the same time the distinguished senior senator from 

New York submitted a similar resolution in which it was re- 

quested that the committee on labor and public welfare be given 

such additional authority"-- | 

THE COURT: Let me ask you, Mr. Hitz, on that: 

What was the additional authority that Senator McClellan was 
asking for? How did the new Select Committee differ from the law 
under which he was operating or under which his committee was func- 
tioning? I think it is in evidence. : 

MR. HITZ: S. Res. 14 is in evidence as Defendant's 13. 
Defendant's 14 is the S. Res. 74 which is for the Select Committee. 

Actually, Iam not prepared at the moment to distinguish be- 
tween those two. ! 

THE COURT: Are you prepared, Mr. Pickens? 

MR. PICKENS: I frankly can't see any. It is Defendant's 13 
and 14. You are asking the difference between 14 and 74? 

Well, of course 14, as far as I know, the only difference is, 

| 
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there is a long list of ''Whereases" clauses. But both of them deal 
with with labor racketeering. 

THE COURT: What I was interested in is comparing the 


844 language. The one setting up the Select Committee and the 


one under which this investigation was conducted, to see what addi- 
tional powers they needed, or authority. 

. MR. HITZ: Well, 14, which is Senator McClellan's first, 
broader resolution, you might say, would give his committee authority 
to study whether there exists any infiltration of persons engaged in 
pursuing criminal practices and activities in the fields of organized 
labor or any other corrupt, collusive or illegal practices. 

That is a field in which, unless it touched upon the misuse of 
funds, and therefore, upon the economy and efficiency of the govern- 
ment's privileges and rights and government agencies to enforce and 
to recognize them, probably would not be within the power of this 
committee. 

THE COURT: Let me ask you this: Was Senator McClellan 
seeking by this new Select Committee that he wanted to set up under a 
new resolution, to have the power to investigate unions that did not 
file or did not have to file a registration statement with the Labor 
Department? 

MR. HITZ: Oh yes. 

THE COURT: Is that one of the reasons that he wanted a new 
quiet committee set-up, so that he could go into alleged racketeering 
‘in labor unions, even though those labor unions did not file a registra- 
tion statement with the Department of Labor? 

MR, HITZ: Well, the resolution doesn't say in so many words 


845 whether or not they are subject to filing under the 9(f) and (g). 


They don't say that. But the resolution refers to all unions. 

THE COURT: Well, this hasn't been cleared up in my mind. 
_Maybe when Mr. Pickens gets up--or maybe you can doit. AsI 
‘understand it, not all labor unions filed a registration statement with 
the Labor Department; is that correct? 
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MR, HITZ: Yes, it is. 
THE COURT: Only those that are going to use the services or 
facilities of the National Labor Board? 
> MR, HITZ: That is right. | 
THE COURT: Now in the discussion on the Floor or in the 
Senate, in connection with broadening the scope of the activities of 
this Committee, the present committee that we are talking about, was 
it Senator McClellan's idea that if he could get a resolution through 
the Senate which would permit his committee, functioning as a new 
Select Committee, to go into the internal affairs of those labor organi- 
zations which did not seek the services of a National Labor Relations 
Board? Did he feel by his expressions that he was limited under the 
present law that his subcommittee was operating, that is, he could 
only inquire into the affairs of the union that filed or registered, or 
filed a registration statement with the Labor Department; whereas, if 
he asked for additional power or authority he could get that by setting 
846 up a new Select Committee whereby he could go into the internal 
affairs of all labor organizations all over the country, regardless of 








whether or not those organizations filed a registration statement with 
the Department of Labor or not? | 

Was that what he was seeking? 

MR. HITZ: I have never heard any expression by him or on 
his behalf in that connection. ! 

THE COURT: All right. | 

MR, HITZ: All I know is that his authority woul go to all 
labor unions. 

And I have an idea too, in fact this, I believe that this com- 
mittee's authority would extend that far, because it might be that the 
economy and the efficiency of--well, certainly in the tax exempt 
field--that has to do with all across-the-board unions. Whether they 
come before or-- : 

THE COURT: That situation doesn't exist hs this case. We 
are only concerned now with those organizations that filed registration 
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statements. 

MR. HITZ: Oh, I don't think so, your Honor. 

THE COURT: Oh, of course, your Western Teamsters. 

But you claim, the claim is that the committee has a right to 
conduct the investigations in connection with the economy, as to wheth- 
er or not these unions should be required to not be tax exempt. 

! MR, HITZ: Oh yes. I think that is extremely important. I 
think tax exemption is a discrimination against every other person and 
legal entity in this country. 

THE COURT: I realize it. 

MR. HITZ: Yes, sir. And to grant tax exemption to an un- 





worthy union would certainly be unconscionable, and it would be the 





rankest kind of discrimination, and it might well be unconstitutional. 
I don’t know about that. 
| But in any event, if we look only at the Treasury Department 








angle at this time, even the argument that the Western Conference had 






never been compelled to file and never did any, therefore is not within 






this committee's authority with respect to the Labor Board. That 






argument doesn't have any place on the Treasury side. 






That would certainly be enough to decide this case upon. But 






certainly we say that the powers of this committee would be such as 







to determine whether or not the Western Conference should have filed 
or should have not filed to obtain the Western Conferences papers and 





‘records, to determine whether or not it is what I have been calling a 





worthy union. 






I would like to supply your Honor with the Defense Exhibit 
number of this reference to Senator McClellan's debate. 
848 Do you have your number for January 30th? 
MR. PICKENS: We think it is 28. It is in the evidence. 
THE DEPUTY CLERK: Number 17. 
MR. HITZ: That defense exhibit which contains Mr. McClel- 

‘lan's statement which I think puts this case on perspective, is Defense 
LT. 
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Senator McClellan repeated again that same position that they 
only undertook what they clearly felt was within the realm of govern- 
ment activities investigations with these persons they were citing, in 
® the debates of citation, which debates of citation in part and with Mr. 
McClellan's statement of it, has become Defendant's 28, dated Febru- 
ary 19, 1957, in the Congressional Record. : 

Your Honor, I have nothing further to add. I think we have 
here a clearcut case. I can't think of a case in which there is more 
clearcut authority, unless they are investigating the comptroller gene- 
ral or something of that kind. | 

cs * ok ‘a * 

887 CLOSING ARGUMENT ON BEHALF OF THE UNITED STATES 
by Mr. William Hitz, Assistant U. S. Attorney 

MR. HITZ: I want to direct some remarks to the question that 
Mr. Pickens said it was expressly stated in the Taft-Hartley Act that 
the penalties of Section 1001, the false-statement statute, would apply 
to all of the requirements for filing of papers under, Section 9, and that 
is the (f), (g) and (h). 

al The penalty provision of 1001 applies only to the non-Communist 
| affidavit, Part (h). The last sentence of (h), which is on page 12 of 
this pamphlet that we have in evidence as Government's 1, I think, 
states that the provisions of Section 35 (a) of the Criminal Code--which 
is 1001--shall be applicable in respect to such affidavits; and that 
refers only to the affidavit of non-Communism which is provided for 











in that section. All of the others are not even referred to as affidavits 
> 888 in the other papers to be filed. 
| So that it was a new angle of procedure in economy and effi- 
ciency that arose from these hearings that that particular thing would 
be placed in the new forms promulgated by the Secretary of Labor. 


* * * * & 
903 Wednesday, June 26, 1957. 
* * * * * 


904 MR. PICKENS: Yesterday afternoon, as your Honor knows, I 





518 
filed a motion to postpone the decision in this case until a time on 
which both brother Hitz and myself could be heard on the impact of 
the Watkins and other cases that I will refer to in a moment. 


par) 


Of course, this motion is made and my argument is based upon 
the fact that if your Honor is about to render a decision other than for 


acquittal. 
The Watkins case is a very comprehensive opinion and it is, 
I believe, a complete upheaval in this entire field of contempt of Con- 


——e> reat. *O Ssea pis reese s FLD 


gress. 

Now, as your Honor knows, on Monday of this week the Supreme 
Court granted certiorari in Barenblatt v. United States, 240 Fed. 2d. 
875; Sacher v. United States, which was 240 Fed. 2d. 46; and Flaxer 
v. United States. The important thing is that the Supreme Court va- 
cated the Orders of our own Court of Appeals in all three of those 
cases, and sent them back to be considered in the light of the Supreme 

905. Court's ruling in Watkins v. United States. 

Now, I am not prepared today to argue the merits. I have read 
and re-read several decisions, of Barsky v. United States, which was 
167 Fed. 2d. 241, and Eisler v. United States which is 170 Fed. 2d. 
273, and several other contempt of Congress cases decided by our own 
Circuit Court of Appeals and the Courts of Appeal in other circuits, and 
Iam completely convinced, your Honor, that every contempt of Con- 
gress case since 1946 in the District Courts, in the Courts of Appeal, 
even where certiorari has been denied, where there has not been a 
Supreme Court decision, has to be completely re-examined. On the 
basis of my study since I learned of the Supreme Court's decisions on 
Monday, I predict that over two-thirds--and I think that is a very low 
estimate--two-thirds of all the decisions that have been rendered since 
1946 are no longer law. 

I don't believe that any of us realized the impact of the Watkins 
decision until we read these other decisions. 

Now, in the Watkins case your Honor will recall that Chief 
Judge Edgerton, of our own circuit, dissented and that Judge Baselon 
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dissented, and their decisions became in effect the Supreme Court's 
Opinion in the Watkins case. | 

I believe that Chief Judge Edgerton's dissent in the Barsky case 
is now the law, and that in the Barsky case the majority opinion is no 
longer the law in this Circuit. Likewise, I believe that Judge Pretty- 

906 man's dissent in the Eisler case, which has been referred to 
several times during the course of this hearing, is the law and not the 
Opinion of the majority court. ! 

The Lamont case, which is a case in the Second Circuit Court 
of Appeals, which most of the judges in this district can refuse to 
follow because of the Court of Appeals decision in the Barenblatt case, 
I believe now is the law in this Circuit; and I believe that the Baren- 
blatt case is going to be reversed by the Supreme Court if not by our 
own Court of Appeals when it is reconsidered. | 

Now, the Flaxer case that was sent back on Monday, and the 
order vacated, was a powerful dissent--there was a powerful dissent 
in that case by Chief Judge Edgerton and Judge Bazelon, and one of 
the issues involved is whether documents called for in the subpoena 
were pertinent. Judge Fahy also dissented on another issue that was 
somewhat more minor. : 

Now, in the Sacher case you had a panel of judges- -Washington, 
Bastian, and Burger--and the main issue there was the claim that the 
resolution of the parent committee was hopelessly vague. The same 
as in the Watkins case, and the same that we have in the Brewster 
case, only the Brewster case is worse. : 
| In the Barenblatt case, which counsel, I believe my brother 

Hitz cited eight or ten times, as your Honor will recall in connection 
907 with his motions or with his oppositions, rather, to our earlier 
motions to dismiss, it is the case that the Government has said pre- 

cludes this District from following the Lamont case of the Second Cir- 
cuit. I am confident the Barenblatt case is going . be completely 
overruled on the basis of the Watkins case. 

The important thing, I think, is not that a decision be made 


| 
eee 
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today but rather that a decision be made in accordance with the man- 
date of the Supreme Court in the Watkins and these other cases, and 
it is not important that a decision be made today; I think it is impor- 
tant that the right decision be made, your Honor, and I would just 
like to quote for the record the Order of the Supreme Court of Monday 
which applies to the Flaxer, the Barenblatt and the Sacher cases. 


Actually, it was a per curiam order in the Sacher case: 

"The petitions for writs of certiorari in these cases 
are granted, the judgments of the Court of Appeals for the 
District of Columbia are vacated, and the cases are remanded 
for consideration in light of Watkins v. United States, No. 261, 
October Term, 1956, decided June 17, 1957. Mr. Justice 
Clark dissents for the reasons stated in his dissenting opinion 
in Watkins v. United States, Supra." 

Now, in the Watkins case, your Honor, and Iam sure in con- 
nection with these considerations of whether certiorari should be 

908 granted or whether these orders should be vacated, Mr. Jus- 
tice Clark made a very powerful dissent. In his dissent in the Watkins 
case I think he raised every issue that has been raised by brother Hitz 
in this case, and despite the fact that the Supreme Court has had that 
compelling argument of Mr. Justice Clark, we have, I believe, a six- 
to-one decision in that case; Justices Burton and Whittaker not par- 
ticipating. So all the arguments that have been raised by the Govern- 
ment in this case I believe have been considered by the Supreme Court 
in the Watkins case. 

The Supreme Court, we feel, has expressed a mood. If the 
Supreme Court believes it important enough to vacate the judgments 
in the Barenblatt case, in the Sacher case, and in the Flaxer case, 
and to send them back to our Court of Appeals where we all know it is 
going to be 30 to 40 days before briefs are due, and new briefs, Iam 
sure, are going to be required in view of the Watkins case, that the 
scheduling of new oral arguments is going to be made thereafter, and 
I am sure that the oral argument will not be before one panel of the 
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Court, it will be before the Court sitting in banc, because, as a mat- 
ter of fact, the Flaxer case was considered by the Court in banc. 
Now, likewise, your Honor, I think of extreme importance is 

_ the Supreme Court's decision on June 17, 1957, in Sweezy v. New 
Hampshire. That case, of course, involved an investigation provided 
for by the state legislature, and they held that the investigation was 

909 invalid under the 14th Amendment. Now, of course, it differs 
some from the decision in the Watkins case, but as far as the funda- 
mental philosophy is concerned I think the basis is almost the same. 

Now, on the basis of Sweezy v. New Hampshire, on last Mon- 

, day the Supreme Court sent two cases back to the State Supreme Court 
of Ohio, they vacated the orders, they asked the State Supreme Court 
of Ohio to consider these cases not only in light of Sweezy v. New 
Hampshire, your Honor, but in light of Watkins v. United States, and 
I would like to read two sentences from the order in one of those cases. 

The two cases they sent back, the first was Morgan v. Ohio, 
No. 206 Miscellaneous, in the October Term of this Court, and the 
other one was Raley v. Ohio, No. 306 in this Term. : The decision 

- below was 164 Ohio Supreme Court 529; 133 N. E. 2d. 104; and in the 

Morgan case the Supreme Court, in per curiam order, said as follows: 

"The judgment of the Supreme Court of Ohio was vaca- 
ted, and the case is remanded for consideration in light of 
Sweezy v. New Hampshire, by Wyman, Attorney General, No. 
175, October Term, 1956, decided June 17, 1957, and Watkins 
v. United States, No. 261, October Term, 1956, decided 
June 17, 1957. Mr. Justice Burton would note probable juris- 
diction and set the case down for argument. Mr. Justice Clark 





dissents from this disposition of the case for the reasons set 
910 forth in his dissenting opinions in Sweezy v. New Hampshire, 
by Wyman, and Watkins v. United States, Supra. " 
Now, the order in the Raley v. Ohio reads as } follows, and it is 
an identical order, per curiam order: 
“The judgment of the Supreme Court of Ohio is vacated 
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and the case is remanded for consideration in light of Sweezy 
v. New Hampshire, by Wyman, Attorney General, No. 175, 
October Term, 1956, decided June 17, 1957, and Watkins v. 
United States, No. 261, October Term, 1956, decided June 17, 
1957. Mr. Justice Burton would note probable jurisdiction 
and set the case for argument. Mr. Justice Clark dissents 
from this disposition of the case for the reasons stated in his 


SN ee 


dissenting opinions in Sweezy v. New Hampshire, and in 

Watkins v. United States, Supra." 

Thus we say, your Honor, if your Honor's decision is an 
acquittal for Mr. Brewster, I think it is completely in line with Wat- 
kins v. United States. I think that Sweezy v. New Hampshire is im- 
portant, not because the same amendment to the Constitution is in- 
volved, but because from Sweezy v. New Hampshire you get the feeling 
and the mood of the United States Supreme Court, and we say this is 
rather a summary action the Court has taken. It has told our Court of 
Appeals that they want them to read and re-read the Watkins case, 
and it has told the Supreme Court of Ohio that they want them to read 

911 and re-read the Sweezy case and also the Watkins case. 

So, therefore, your Honor, if your Honor's decision is other 
than for acquittal, we respectfully request from ten days to two weeks 
in which to prepare a brief that we may brief the Watkins case, the 
Barenblatt case, the Sacher case, the Flaxer case, and all these other 
authorities that we had thought heretofore, at least until Monday a week 
ago, was the law of this district and the law of the land. And I submit 
that these Supreme Court announcements are a complete about face, 
and I think one of the most tremendous upheavals in any line of deci- 
sions that has been handed down in recent years. 

Thank you, your Honor. 

THE COURT: Do you wish to say anything, Mr. Hitz? 

MR. HITZ: Your Honor, it is our view that the Watkins case 
said much but decided very little, and that it is a narrow decision 


extending to some extent the decision theretofore reached by that same 
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court in Quinn, and this gives merely to a witness, who protests the 


| pertinency of the question, the right to know so that he may make a 
conscious choice, and that is a good deal like what the pene Court 





> did in the Quinn case. 
We think that whatever the decisions, in its Laplications in 
the Watkins case, that everything has been met that is required there 
in that case by the evidence in our case, and we invite your Honor's 
912 ruling. | 
THE COURT: Mr. Pickens, the Caurt is familiar with the 
Watkins case and all of the cases cited in your motion and memorandum 
to postpone the decision. The Court will overrule your motion at this 
time, and I am ready to announce my decision. | 
At the close of all of the evidence in this case, defendant through 
his counsel renewed his earlier motion for a judgment of acquittal on 
all of the counts of the indictment, and again moved to dismiss the 
case. At this time the Court denies both of these motions based on 
the reasons I have set forth in a memorandum opinion which I am 
filing with the Clerk of the Court this morning. ! 


a The Court finds the defendant guilty on Sat and every count 
of the indictment. : 
*x * * * ak 
1 August 22, 1957 


Above-entitled matter came on for sentencing, before HONOR- 
ABLE JOHN J. SIRICA, United States District Judge, at 10:30 a.m. 
APPEARANCES: 
On behalf of the United States: 
Arthur McLaughlin 
On behalf of the Defendant: 


John K. Pickens ! 
a * * : * * 


2 THE COURT: Do you desire to say anything before sentence 
is pronounced? | 
MR, PICKENS: I think your Honor will recall that after 
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Mr. Brewster refused to testify before the Senate Permanent Commit- 
tee, after the Select Committee was set up, he notified them he would 
appear and testify as they required. I believe Your Honor recalls on 
the 15th of February he turned over all his documents to the new Select 
Committee. 

Pursuant to a telegraphic notice, he came to Washington on the 
28th of February and appeared before the committee daily, or at least 
kept daily contact with them until he was called to testify on the 15th 
of March, and he testified for five full days, answering all questions 
that were asked by the committee. 

As a matter of fact, two members of the committee, Senator 
Goldwater and Senator Mundt, publicly congratulated him and thanked 
him for aiding the committee at that time. 

I believe your Honor also recalls that on the same day there 
were three other witnesses that refused to testify--Mr. Comer and 
Mr. Reese. 

On the 7th of August, when Mr. Reese appeared before the full 

committee for the first time, the chairman told him if he ans- 
wered the questions fully, that he would purge himself and that if he 
helped the committee in any way that the committee he would take it in 
mitigation. That appears in the record of the committee at page 1132, 
if Your Honor cares to look at it. 

So, whatever obstruction Mr. Brewster caused to the legislative 
process before the Senate Permanent Committee, he completely removed 
by his appearance before the Senate Select Committee on March 15th and 
the five following days. 

Since that time the committee has asked him for even more 
records, which he has turned over to them. 

I submit to Your Honor that I don't think there is any doubt, I 
think the testimony in the case shows that he questioned the jurisdiction 
of the committee on advice of counsel, that he did it in absolutely good 
faith; and I think his subsequent conduct before the Senate Select Com- 
mittee bears out the good faith with which he exercised what he thought 
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was his constitutional right. 

Under those circumstances I don't feel he should receive any 
more than the minimum penalty in this case. 

THE COURT: Mr. Brewster, do you wish to say anything be- 
fore I pronounce sentence? 

THE DEFENDANT: No, Your Honor. 

THE COURT: Mr. Pickens, I remember the § case very well. 
I have taken into consideration most of the things that I think you have 
stated in your argument. 


I think Mr. Brewster was represented by “ able counsel-- 


you and the other two associates. 

Here is one thing I can't decipher in this case. I have given 
this case considerable thought during the trial and subsequent thereto. 

You will recall, I think, there was some testimony in this 
case that certain people met in Chicago after, I think a subpoena had 
been served on Mr. Brewster to appear in Washington, I think on 
December 27th, and then by mutual consent the case was continued 
until the following month because of the Christmas holidays. This whole 
thing was reviewed, as I remember the record, and you correct me if 
I am in error--I believe there were some attorneys there--I don't re- 
member whether Mr. Brewster was there or not- -but at any rate, 
there were several people at this conference. | 

As a result of the conference, it was determined then and there 
to challenge the authority of the subcommittee--not only the subpoena 
but questions of certain witnesses. ! 

It was further decided, probably on advice of counsel--I don't 
know--but, anyway, that conference resulted in not only Mr. Brewster 
coming to Washington and refusing to answer questions after the chair- 
man of the committee had given Mr. Brewster and Mr. Bassett, the 
attorney, a statement showing the purposes of the investigation. I feel 
frankly that this was deliberate contempt on the part of the defendant, 
deliberate contempt on the part of the defendant and whoever advised 
him; that is their business; he is entitled to counsel. 
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| You will recall I asked Mr. Brewster on the stand and Mr. 
Bassett if he didn't realize at the time he refused to answer certain 
questions before the committee, based on the fact that they felt that 
the committee did not have the authority to question the witness or 
subpoena certain records, I asked both people on the stand, and he | 
frankly admitted that they realized that if it should develop that the 
Court was right and they were wrong in their interpretation of the law, 
then the defendant would have to suffer the consequences. 

Frankly, I can't see anything that can be accomplished in con- 


nection with congressional investigations unless not only Mr. Brewster, 


and as I said a moment ago to this young man I sentenced, unless they 
realize that when they challenge the authority of congressional com- 
mittees and they elect and take it upon themselves to fight their case 
) through the court, which they have a perfect right to do, they 
can raise any legal points they desire, that is their constitutional 
right, but I don't think they should expect that after they challenge the 
‘authority of the committee and it should be later developed that the 
committee had the authority to subpoena the person as a witness and 
ask certain questions that they should feel or counsel should feel that 
they should come before a court after receiving a fair trial, which I 
think the defendant received, and say "I will go to the Court of Appeals", 
which they have a right to do, "and Supreme Court", and "if we lose 
out then we will come before a judge and get probation"; the Court 
doesn't view it that way. I cannot grant probation. 
| MR. PICKENS: Your Honor, may I recall that Mr. LaPoma 
was tried and sentenced some two weeks ago before Judge Schweinhaut. 
The conference in Chicago was a conference of lawyers and Mr. Brew- 
ster was not present. Judge Schweinhaut was not prone to sentence 
_ other than a $1,000 fine, until he was reminded by an attorney that a 
' 30-day sentence was mandatory by the statute. He imposed that, which 
he suspended. 

I think Mr. Brewster's case is much stronger than Mr. LaPoma's 

in that Mr. Brewster not only turned over all his records, as 
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did Mr. LaPoma, but he came here and stayed around Washington at 
the pleasure of the committee for one entire month. . 

I submit that doesn't show contemptuous conduct of the com- 
mittee. I think he exercised his constitutional right. | I think complete 
good faith is shown by the way he treated the subsequent committee. 

I think any obstruction that was caused before he has _ than reme- 
died by his subsequent conduct. | 

THE COURT: Mr. Pickens, I have considered that part, 
frankly. I have taken that into consideration. The penalty Iam going 
to impose might have been more severe if that hadn't happened. 

Is there anything further? : 

THE DEFENDANT: Can I say one thing? 

THE COURT: Yes. 

THE DEFENDANT: I certainly have the highest regard for the 
courts, the Senate investigating committees, and at no time have I 





ever had it in my mind and in my heart to stop the wheels of justice. 

I feel very keenly that this committee did not have the authority. 

I believe if they did they would have kept that ! authority. They 
wouldn't have split up and formed a new committee to handle the inves- 
tigations that they have since that time because I know a little some- 
thing about how Senators operate. : 

This in my opinion was probably one of the best campaign deals 
that they have had. I know that no Senator wanted to give up and get 
off that committee unless by virtue of the fact they did not have the 
authority. That is what I base it on; not to stop justice; not to stop an 
investigation. | 

Since that time I have appeared before two grand juries and 
aided and assisted and said everything that I knew to the best of my 
ability. It isn't a contempt. It never was thought of as that. It might 
have been a difference of opinion. I still feel that no Senator would 
have got off that committee if he could have stayed on it. The fact 
that they did reorganize, appoint a new committee, and I appeared 
before four of them--there was no chance for me ever to appear before 
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the old committee because it was dissolved on this certain issue. 
There was no chance for me to purge myself. 
: That is all I have to say. It isn't my motive at no time to stop 
any investigation or hinder them in any way. 

THE COURT: It seems to me--I don't know--I have thought 
about this during the trial--a man like you, who occupies a very promi- 
nent position in labor circles, representative of the Western Conference 
of Teamsters--it seems to me when you receive a subpoena, whether 
or not the committee had the authority, you would be too happy to come 
to Washington and bring your records and answer questions. 

I can't help it if you challenged the committee. I have a duty to 
perform and I have to answer to my conscience. 

The sentence Iam imposing, which I honestly believe should be 
the sentence in Criminal Case No. 289-57, is: 

The Court sentences the Defendant to be incarcerated in a 
penal institution to be designated by the Attorney General of the United 
States, or his authorized representative, for a period of one year on 
each count of the indictment, and pay a fine--sentence on each count 


of the indictment to run concurrently. 


I will make a ruling that he doesn't have to pay the thousand- 
dollar fine until after the case has-- 

MR. McLAUGHLIN: You didn't say the fine. 

THE COURT: $1,000 fine on each count--and to pay a thousand 


dollar fine on each count, and each count to run concurrently. He has 
a sentence equivalent to a year and a thousand-dollar fine. 


MR. PICKENS: We will appeal today. 
The fine will be suspended until? 
THE COURT: Until the case is settled by the highest court. 
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(i) 
STATEMENT OF QUESTIONS PRESENTED 

1. Whether the provisions of the Legislative Reorganization Act of 
1946 establishing the Senate Government Operations Committee (a) 
authorized the Committee to conduct an inquiry into the internal affairs of 
labor unions and “labor racketeering", and if so, whether such provisions 
(b) are so vague and indefinite that they furnish no ascertainable standard 
of guilt, and thereby deprive appellant of due process. 

2. Whether the questions asked, and the documents demanded, of 
the appellant were within the scope of authority delegated to the Committee 
by Congress and were pertinent to an inquiry which the Committee was 
authorized to conduct. 

3. Whether the questions asked, and the documents demanded, of 
the appellant were beyond the constitutional limits of Congressional investi- 
gative power of the Committee under the provisions of the First Amend- 
ment to the Constitution. 

4. Whether the subpoena served on the Appellant was so broad as to 


be an illegal search and seizure and in violation of the Fourth Amend ment. 
| 5. Whether the Court erred in refusing to consider the Production 


of the Subpoenaed Records and Testimony Before the Senate Select Com- 
mittee as (a) Defense to Indictment and (b) Extreme Mitigating circum- 
stances. , 
| 6. Whether the Trial Court erred in excluding evidence and rejecting 
the Appellant's proffers of proof relating to the testimony of seven wit- 
nesses before the Subcommittee at the same hearing, offered (1) to show 
the question under inquiry and (2) to impeach the Government's sole witness. 
7. Whether Appellant was denied his constitutional right to an im- 
partial trial by a (a) grand jury or (b) trial jury because they were selected 
from a public inflamed by the Government through mass publicity. 
8. Whether Appellant was denied the right to fair and impartial trial 
by the prejudgment and bias of the Trial Court. 
| 9. Whether the lower court erred in refusing to grant the Appellant's 
motion to dismiss the indictment in that it did not allege facts sufficient to 
charge the Appellant with contempt of Congress. 





JURISDICTIONAL STATEMENT ° ° ° ° ° 
STATEMENT OF THE CASE ° . ° ° ° ° 


: A. Introduction . ° ° . . . . 
" B, = ‘Trial s « ‘ ‘ - ° ° ° 
i Testimony of Mr. Kennedy . ' ° ° . 
Testimony of Appellant . ‘i ° ° . 
_ Conferences with Government Officials . . . 
- Labor Racketeering. Resolutions In Senate : : 
Organization Meeting of Subcommittee. . : 
C. Hearings Before Subcommittee On January 16th . 
| Testimony of Government Officials P ‘ ‘ 
ae Testimony of Mr. Kennedy Before Subcommittee ° 
s Testimony of Other Witnesses é ° ° ° 
SUMMARY OCF ARGUMENT . . . ° . : 
. ARGUMENT: 
a I, Legislative Reorganization Act Of 1946 Does 
Not Authorize The Committee to Investigate 
Labor Racketeering . P ‘ ‘ ° ° 
As Question Under Inquiry Was Labor Racketeering 
B. Plain Language of the Act Does Not Give the 
J Committee Jurisdiction to Undertake Investigation 
1. Introduction ° : : ° . 
i 2. Goverment Activities at all Levels . 
3. Economy and Efficiency ° : . 
: Cc. Establishment and Jurisdiction of Subcommittee 


oe Legislative History of Legislative Reorganization 
aa Act Shows That Committee Had No Authority 
To Conduct The Inquiry ° . . ° 


i. 2 U.S.C. 192 Read With The Authorization Of The 
Committee Is So Vague And Indefinite As To 
ro Deprive Appellant Of Due Process ° ° . 


a 3 Il, Questions Not Pertinent To Question Under Inquiry . 


IV. Subpoena Served On Appellant Too Broad And 
Indefinite And A Violation Of Rights Under The 
- Fourth Amendment ° ° ° : . 


PY 


o oxnnn NY NY 








Civ) 


INDEX (Cont'd.) 


V. The Court Erred In Refusing To Consider Purge 
As (a) 2 Defense To Contempt Of Congress or 
(b) Extreme Mitigating Circumstances . . . 


' VI, Trial Court Erred In Excluding Evidence Relevant To 
Question Under Inquiry ‘ ° ° ° . 


VII. Appellant Was Denied His Right To An Impartial 
(A) Grand Jury or (B) Trial Jury. i : : 


VI. Appellant Was Denied The Right To An Impartial 
Trial By Prejudgment Of Trial Court s . % 


IX, The Trial Court Erred In Denying The Motion To 


Dismiss The Indictment ° ° ° ° ° 
APPENDIX * ° ° ° ° é ‘. 
I. Amendments to Constitution Involved ° . . 

II. Statutes Involved . ° . ° ° ° 
Ti. Some Authorizing Resolutions ‘ . te ° 


IV. Excerpts From Reports And Debate In Congress 
On Legislative Reorganization Act Of 1946 < ° 


CITATIONS 
A. B. Small Co. v. American Sugar Refining Co., 267 U.S. 233, 
45S. Ct. 295 (1925) : ° ° . ° ° 
Amendola v. United States, 17 F. 2d 529 (2d Cir. 1927) - 
Anderson v. Dunn, 6 Wheat 204 (1821) | * é i 


Ballagi v. United States, 329 U.S. 187 (1946) . * . 


Bowers v. United States, 92 U.S. App. D.C. 79, 202 F. 2d 447, 
Petit. for Mod. den. March 16, 1953 ‘ é P 


Cassel v. Texas, 339 U.S. 282 (1950) ‘ ° ° . 


Champlin Refining Co. v. Corporation Commission, 
286 U.S. 210, 52S. Ct. 559 (1932) ° ° . ° 


City of Galveston v. Rowan, 20 F. 2d 501 
(Sth Cir, 1927) .  . . 3 ° ° . 


City of Galveston v. United States, 10 F. Supp. 810 
(Ct. Cis, 1935) Cer. den., 297 U.S, 712, 53S. Ct. 
589 (1936) ° . e e e e id e 


Cline v. Frink Dairy Co., 274 U.S. 445, 47 S. Ct. €81 (1927) 
Collins v. Kentucky, 234 U.S. 634, 34S. Cr. 924 (1914) ° 


Connally v. General Construction Co., 269 U.S. 385, 
46 S. Cr. 126 (1926) ° ° ° ° ° ° 


Connelly v. United States District Court, 191 F. 2d 692 (9th Cir. 1951) 


Page 

‘ 49 
i 54 
. J 57 
P 63 
é 69 
e (70) 
<6 1 
. 2 
z 3 
‘ 7 
‘ 38 
= 64 
20, 49, 50 

59 


42, 43, 44, 68 


° 98 
. 38, 39 
. 29 
° 29 
. 38, 39 
. 38 
. 38 
. 39, 69 





(v) 
INDEX (Cont'd.) 


Consolidated Rendering Co, v. Vermont, 207 U.S, 541, 
28 S, Ct, 178 (1908) e e e ° e 


Curry v. United States, 314 U.S. 14, 62S. Ct. 48 (1941) 

Delaney v. United States, 199 F. 2d 107 (1st Cir. 1952) 

Dennis v. United States, 171 F. 2d 986 (D.C. Cir, ) ° 

Emspak v. United States, 91 App. D. C. 378, 203 F. 2d 54(1953) 

Ex parte Battelle, 207 Cal, 227, 277 Pac, 725(S. Ct. Cal. 1929) 

Fawick Airflex Co. v. United Electrical R & M Workers, 87 Ohio App. 
371, 92 N.E. 2d 431 (Ct. Apps. Ohio, Cuyahoga Co. 1950) 
App. dismissed 154 O.S. 206, 93 N.E. 2d 480 r . 


Federal Trade Commission v. American Tobacco Co., 264 U.S. 298, 
44S, Ctr. 336 (1924) ? ‘ . i ‘ ' 


Hale v. Henkel, 201 U.S. 43, 26 U.S. 370 (1906) é ™ 
Hearst v. Black, 66 App. D.C, 313, 87 F. 2d 68 (1936) 

Hemdon v. Lowry, 301 U.S, 242, 57S. Ct, 732 (1937) 

Hoffman v, United States, 341 U.S. 479 (1951) : 

Hubner v. Tucker, 245 F, 2d 35 (9th Cir. 1957) . 


Intemational Harvester Co. v. Kentucky, 234 U.S. 216, 
34S. Ct. 853 (1914) ° . . . 


In re Chapman, 166 U.S. 661 (1896) é be é é 


Joseph Burstyn, Inc. v. Wilson, 343 U.S, 495, 72S. Ct. 777 (1952) 


Jumey v. MacCracken, 294 U.S, 125, 55S. Ct. 375 (1935) ‘ 
Kerr v. Squier, 151 F. 2d 308 (9th Cir. 1945) ‘ e 
Kilboum v. Thompson, 103 U.S, 168 (1881) 3 
Knapp v. Kinsey, 232 F. 2d 458 (6th Cir. 1956) 


Lanzetta v. State of New Jersey, 306 U.S. 451, 
59S. Ct. 618 (1939) ‘ ‘ ; ‘ : 


Local 174 v. United States, 240 F. 2d 387, (9th Cir. 1956) 
Marshall v. Gordon, 243 U.S, 521 (1917) ‘ ‘ . 
Maxwell v, Rives, 11 Nev. 213(S. Ct. Nev. 1876) 


McGrain v. Daugherty, 278 U.S. 185, 47S. Ct. 319 
(Jan. 217, 1927) e e . e e e 


M, Kraus & Bros. v. United States, $327 U.S. 614, 66S. Ct. 
705 (1946) “ « « ° ° ° . 


Oklahoma Press Publishing Co. v. Walling, 327 U.S. 186, 
66 S. Ct. 494 (1946) ‘ : ‘ 7 














19, 


-19, 46, 47, 


20, 50, 


20, 23, 48, 59, 50, 





(vi) 


INDEX (Cont'd.) 


People v. Foster, 236 N. Y. 610,204 A.D. 295, (1st Dept.), 
142 N. E. 304 (1923) e ‘ Pt e ° . 


People v. McDonnell, 100 S. 2d 677, 100 N. Y.S, 2d 463 
(S. Ct. Kings Co. 1950) . . : . . . 


Pierce v. United States, 314 U.S. 306, 62S. Ct. 237(1941) . 


Powell v. United States Cartridge Co., 339 U.S. 497, 
70S. Cr. 755 (1950) e ° . . ° . 


Quinn v. United States, 91 App. D.C. 344, 203 F. 2d 20, 
349 U.S. 155 (1955) ° ° ° ° ° . 


Silverthome Lumber Co. v. United States, 251 U.S. 385, 
40 S. Ct. 182 (1920) . i P . ‘ ° 


Sinclair v. United States, 279 U.S. 263, 49 S. Ct. 268 (1929) 
Singer v. United States, 244 F. 2d 349 (D.C. Cir. 1957) ‘ 
Spaulding v. United States, 17 F. Supp. 957 (S.D. Cal. 1937) 


State of Alabama v. King & Boozer, 314 U.S, 1, 
62S. Ct. 42(1941)  . ° . ° . . . 


State of Ohio v. Helvering, 292 U.S. 360, 54S. Cr. 725 (1934) 


Strawn v. Western Union Tel. Co., 3U.S. Law Weekly 646 
(D.D.C. March 11, 1936) % ‘ * ° ° 


Theil v. Southern Pacific Co., 328 U.S. 217 (1946) S ° 


United States v. American Trucking Ass'ns., 310 U.S. 534, 
60 S. Cr. 1053 (1940) ° ° . . e . 


United States v. Barry, 29 F. 2d 817 (3rd Cir. 1928), rev'd. on 
other grounds 279 U.S. 597, 49S. Cr. 452 (1929). * 


- United States v. Buchman, Crim.No. 469-52(D.D.C.) . . 
United States v. Buck, 18 F. Supp. 213 (1937) ° ° e 


United States v. Carper, 13 F.R.D. 483(D.C.D.C. 1943) ° 
United States v, L. Cohen Grocery Co., 255 U.S. 81, 


41S. Ct, 298 (1921) ° ° e ° ° ° 
United States v. Costello, 198 F. 2d 200 (2d Cir, 1952), 
cert, den, 344 U.S. 874, 73S. Cr. 166 (1952) ° ° 


United States v. DiCarlo, 102 F. Supp. 597(N.D. Ohio, 1952) 
United States v. Emspak, 95F. Supp. 1012(D.D.C. 1951). 
United States v. Floris, 13 F.R.D. 296 (S.D.N.Y. 1952) : 
United States v. Grunewald, Crim. No, 21-53 (D.D.C.) i 
United States v. Josephson, 165 F. 2d 82, 96 (2d Cir. 1948) . 
United States v. Kamin, 136 F. Supp. 791(D.C. Mass, 1956) 


Page 


42, 


16, 


43, 


28 


59 


59 
60 


44 


21, 27, 29, 33, 43 


el deme es Nts 


( vii) 
INDEX (Cont'd.) : 
United States v. Keeney, 111 F. Supp. 233(D.D.C. 1953) 51 
United States v. Lamont, 236 F. 2d 312 (2d Cir. 1956) 1. 21, 29, 


United States v. LaPoma, Criminal No, 259-57, (D.D.C., 
July 30, 1957) . . F ‘ . < 31, 32, 41, 55, 57, 


United States v. Miller, 152 F. Supp. 789 (D.D.C, 1957) 
United States v. Mohn, Crim. No. 291-57 (D.D.C.) . 
United States v. Norris, 300 U.S. 564 (1937) Z ‘ 


United States v. O'Connor, 135 F. Supp. 590, (D.D.C. 1955), 
rev'd. 99 App. D.C. 373, 240 F. 2d 404 (1956) : 


United States v. Orman, 207 F. 2d 148 (3d Cir. 1953) . 
United States v. Resnick, 299 U.S. 207, 57S. Cr. 126 (1936) 
United States v. Rumely, 345 U.S. 41, 73S. Ct. 543 (1953) 18, 21, 22, 24, 28, 43, 


United States v. Sacher, 138 F. Supp. 855 (D.D.C. 1956), 
vacated on other grounds, 77S. Ct. 1396 . P o. le r 44, 


United States v. Standard Brewery, 251 U.S. 210, 40S. Ct. 
139 (1920) * ¢ ° ° ° % “ ‘ 


United States v. Yukio Abe, 95 F. Supp. 991 (D.C. Hawaii 1950) 
Walker v. United States, 93F. 24383(1987) 9.  . ww kt 


Watkins v. United States, 354 U.S. 178, 77S. Ct. 
1173, (1957) ‘ ‘ a » 16, 27, 38, 39, 21. 22 Ss, 24, 26, 38, 40, 45, 55, 


Whitaker v. McLean, 73 App. D.C. 259, 118 F. 2d 596 (1941) ! 21, 
Wilson v. United States, 221 U.S. 361, 31S, Cr, 538 (1911) ! 46, 


Winters v. People of State of New York, 33 Us. 507, 
68 S. Ct. 665 (1948) # e . . ° 


Yates v, United States, = U.S. se, 26 Law Weekly 4017 
(11/26/57) e e e ° ° ° e 


United States v. Peck, 149 F. Supp. 238(D.D.C. 1957) 


United States Constitution: 


First Amendment 
Fourth Amendment 
Fifth Amendment 
Sixth Amendment 





( viii) 


INDEX (Cont'd.) 


Statutes: 


Administrative Procedure Act, 60 Stat. 240, 5 U.S.C. 1005(c) 


Contempt Statute, 11 Stat. 155 (1857), as amended 52 Stat. 
942 (1938) 2 U.S.C. 192 ; ° 


Criminal Code 5 ss 


18 U.S.C, 32 e % . ° . 


Executive Reorganization Acts of 1939 and 1949, Sec. 3 
(84th Cong., Cong. Rec, 2806-2807; 5 U.S.C. 1332-3) 


Internal Revenue Code (generally) ° . ° . 
Legislative Reorganization Act (1946) ‘e : 

Generally ° ° 

102 (1) (g) ° 

102 (0) 

134 (a) 

136 

137 

224 °  * ° . . . . 


Taft-Hartley Act, 61 Stat. 136, 29 U.S.C. 141 et seq. (1947) 
Sec. 9(f) and (g) ° ° . ° ° 


Congressional Resolutions and Reports: 
S. Res. 13, 85th Cong., Ist Sess. ‘ ‘ ° 


‘'S. Res. 14, 85th Cong., Ist Sess. 


S. Res. 74, 85th Cong., 1st Sess. 
(Establishing Select Committee) . ° . 


S, Res. 280, 82d Cong. 2d Sess., 98 Cong. Rec. 1702 
S. Res. 304, 84th Cong., 2nd Sess. . . a 
H. Res, 115, 83rd Cong., 2d Sess. . 


“H. Con. Res. 18, 82nd Cong., 2d Sess. 


Res. of Committee on Govemment Operations establishing 
Subcommittee, Feb. 28, 1948 


H. Rep. 1011, 82d Cong. 2d Sess, 
S. 2177, 82nd Cong. 2dSess. . 
S. Rep. 1400, 82nd Cong. 2d Sess. 
S. Rep. 1166, 85th Cong. Ist Sess. 


24, 

19, 27, 32, 
~ « 22, 24, 28, 91, 
15, 24, 25, 26, 28, 29, 


13, 22, 24, 31 
8, 9, 12 


9 
9, 10, 31 





( ix) 
INDEX (Cont'd.) 








‘ Page 
> Miscellaneous: 
> Bovier's Law Dictionary, p. 2578 < oom ae m OS 42 
Davidson , “Questions by Congressional Committee and their | 
. Pertenency under the Contempt Statute”, N.Y.U. Law 
School, 12 Intram, L. Rev. 157 (March 1957) ° : ° ‘ . 44 
‘ Federal Rules of Civil Procedure, Rule 45 (b) ee & 2 ws & 46 
Federal Rules of Criminal Procedure, Rule 17(c) ‘ i ° « i - 46 
| Galloway, “The Operation of the Legislature Reorganization | 
yl Act of 1946,” 45 Amer. Pol, Sc. Rev. No. 1 (March 
1951) pp. 59-61 ° e ° ° ° ° e ° i e 37 
o | 
Oxford Universal Dictionary (3rd. Ed. 1955) p. 1480 ‘ ‘ " ' . 42 
McClellan Proposed Amendment to Legislative Reorganization | 
Act * °° e e e ad ° es ° id L, e 
Report 1166, of Subcommittee on Investigations 85th Cong., : 
Ist Sess. (Sept. 6, 1957) . ° ° . . ° ° ° ° 
pS Meader, “Limitations on Congressional Investigations, * 
47 Mich. 775 (April 1949) . . ° ° . . le . 33 
Taylor, Grand Inquest ° ° . . ° . ° ° . ° 23 
The New York Times 
March 12, 1936 a ° e e e had e e es le . 
Feb. 28, 1957 . . ° ° ° ° . ° . ie . 14 
The Seattle Times, Feb, 1, 1957 : . ~« « & , 4 
Wittenberg, The Lamont Case, History of a Congressional 
Investigation, Horizon Press, 1957 a " ‘ 7 P a ‘ 54 
v 
: 
® 
4 | 
be | 
> i 
~ | 


iy 








UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit — 


No. 14,145 


FRANK W. BREWSTER, : 
Appellant 

Vv. | 

UNITED STATES OF AMERICA, | 
— 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant, Frank W. Brewster, is Chairman of the Western Confer- 
ence and President of Joint Council 28 and Local 174 (and a Vice Presi- 
dent) of the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America. On January 19, 1957, pursuant to two 
subpoenas duces tecum served on December 15, 1956, the Appellant ap- 
peared before the Senate Subcommittee on Investigations of the Commit- 
tee on Government Operations, U.S. Senate.’ On January 19, 1957, he 
refused to testify or to produce the subpoenaed records on the justifica- 
tion that the Committee was without jurisdiction and authority to conduct 
the inquiry into the internal affairs of the Western Conference and Joint 
Council 28 and the subpoenas were so broad as to violate the Fourth Amend- 
ment to the Constitution. Appellant was subsequently indicted for con- 
tempt of Congress (2 U.S.C. 192). After a trial before Judge John J. 
Sirica, without a jury, on June 12-20, 1957, he was found guilty as 


charged. On August 22, 1957, he was sentenced to one year's incarcer- ‘ 
7 ! 





Local Union 174 will be referred to as “Local 174”; the Intemational Brotherhood as the “Teamsters” 
Union or the “Intemational”; the Subcommittee on Investigations as the "Subcommittee"; and the Govem- 
ment Operations Committee as the “Committee” or “Parent Committee". The Committee is to be dis- 
tinguished from the Senate Select Committee on Improper Practices in the Labor or Management Field 


a He 1957, -purghant to Senate Resolution 4 and herein referred to as the “Select Com- 
mittee” 
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ation (no part of which was suspended) on each of the thirty-one counts, to 
run concurrently, and to pay a fine of $1,000. On August 22, 1957, the « 
Appellant appealed to this Court pursuant to 62 Stat. 929, 28 U.S.C. 1291 " 
(1948), as amended 65 Stat. 726 (1951). 
STATEMENT OF THE CASE 
A. Introduction 


Purusant to subpoena, on January 16, 1957, Appellant appeared in ‘ 
executive session before the Subcommittee in Washington, D.C. He in- 
formed the Chairman that he had prepared a statement. He gave his name « 
and address and stated that he was Chairman of the Western Conference. “ 


He was asked what other positions he had with labor. Mr. Brewster stated 
that he was President of Joint Council 28, the Joint Coucil Building Associ- : 
ation and Local Union 174. As soon as his counsel, Samuel R. Bassett, r 
Esquire, identified himself, Senator McCarthy made the point that a lawyer » 
representing a union (the workingman) could not also represent a union of- 
ficial accused of wrongdoing (131).” 

The Chairman asked Mr. Brewster if he appeared in response to two 
subpoenas. The Appellant was asked to identify them, which he did. They 
were ordered printed in the record. Senator McCarthy took over and 
again asked Mr. Bassett to find out who was paying his fee before he re- 
appeared. The Chairman asked Appellant if he had read the Chairman's 
opening statement, if he understood the purpose of the hearing. Mr. 
Brewster replied, "As near as I could understand the statement". He was 
asked to identify an exchange of telegrams between the Chairman and him- 7" 
self. He didthis. The Chairman inquired if Appellant had brought the sub- 
poenaed documents. He read the prepared statement which had been filed 
in accordance with Subcommittee Rules. The Chairman stated that Appel- 
lant raised a question of constitutionality and of the Committee's exceeding “ 
its authority. He asked Appellant to state his position with reference to na 
that. Appellant said, "I do not intend to answer any questions until the 
Committee is lawfully and legally recognized, this Committee, as to its 
authority." Appellant was excused and informed that there wouldbeopenhear- _ ° 
ings the next day (134-136, 141). _ og! ec de da 8 | 


™ 


1 All number references without further identification are to the pages in the Joint Appendix. 
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On January 19, 1957, Appellant was recalled. He was asked his 
name and address which he gave. He was asked his occupation. He in- 
formed the Chairman that his occupation was set forth in his prepared 
statement. He courteously declined to answer after being directed to do 
so. Although he had filed his statement in accordance with the Rule and 
had been permitted to read it in executive session, the Chairman refused 
to permit him to read it. Later, however, after Senator McCarthy sug- 
gested that these proceedings might result in criminal prosecutions and 
that one never knew when you might encounter a "Bailey Aldridge", a ma- 
jority of the members insisted he be allowed to read his statement. The 
Chairman stated that Appellant would not receive "any special privileges" 
just because he was a union "big shot". (156) The similar statement filed 
by Appellant regarding the records of Joint Council 28 was ordered printed 
in the record. In these two statements he respectfully declined to answer 
questions or produce documents on the grounds that (a) the language of the 
subpoenas was so broad as to violate the Fourth Amendment and (b) the 
Subcommittee was acting in excess of its authority. He respectfully de- 
clined to answer further questions on these two justifications (156-157). 

In its opinion (33) the trial court classified the questions for which he 
was indicted into five groups: (1) Eleven counts deal with refusals to ver- 
ify or identify documents filed with the Secretary of Labor by Joint Council 
28 and Local 174 (Counts 2, 3, 4, 9, 10, 11, 12, 13, 16,117 and 19); (2) 
Seven counts involve inquiries into the actual, as distinguished from the 
reported, utilization of union funds (Counts 18? 20, 21, 22, 23, 24 and25); 
(3) Defendant refused to answer seven questions concerning his intent in 
challenging the authority of the Subcommittee (Counts 5,° 6, 7, 8, 26, 27 
and 30); (4) Three questions concerned the instructions circulated among 
T Typical examples of the questions asked are given for each of these five groups, Count 16: “On the ques- 


tion of these reports that you file with the Department of Labor, as far as your compensation and allowances, 
did they concur with the reports that you filed with the Intemal Revenue Department?” (4) 


2 Count 18: “You have heard testimony here this moming that the labor organization to which you belong 
paid a part of the cost of construction of Dave Beck's home. Do you have any knowledge of that?” Count 22: 
"Mr. Brewster, is it true that there was purchased for you out of union funds an automobile?” (5) 


3 Count 5: "Mr. Brewster, do you believe that any committee of the Senate has a right to look into your 
activities, and, if so, which one?” Count 6: “Mr. Brewster, you are high in labor circles. You owe a duty 
to I do not know how many million people. Do you think they are entitled to know whether that is an ac- 
curate statement or not?” (3) ok : 


-_ ~~. ah a on. 
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officials of the International Union that no disciplinary action was to be 
taken against any official who invoked his constitutional privileges (Counts 
14, 15; and 31); (5) Two counts charge Appellant with failing to obey the 
two subpoenas (Counts 28” and 29). 

This series of hearings at which Appellant testified, adjourned Jan- 
uary 19, 1957. Meanwhile, a controversy had arisen between the Labor 
Committee and the Government Operations Committee as to which had 
jurisdiction, if either, (and should be granted authority and funds) to con- 
duct the investigation. A Select Committee was established on January 
30, 1957, pursuant to S. Res. 74 to investigate criminal and other im- 
proper activities in the labor or management field. Learning of its adop- 
tion, Appellant immediately sent a telegram to Chairman McClellan offer- 
ing to turn over his records to the Select Committee and to testify as re- 
quired.” (70-91, 413) 

On February 7, 1957, the Parent Committee voted to cite Appellant 
for contempt. The subpoenaed records of the Western Conference and 
Joint Council 28 were turned over to the Staff of the Select Committee in 
Seattle on February 15 and the Chairman was so notified by telegram of 
February 17, (if he had not already learned of it). On February 19, the 





1 Count 14; “I ask you to examine that telegram and state whether you received the original, of which it 
isa copy.” Count15: “Is thata part of the policy of your organization?” (4) 


2 Count 28: “Defendant wilfully failed and refused to produce the papers called for in the aforesaid sub- 
poena No. 3633, and thereby wilfully did make default.” (6) 


3 After receipt of the telegram, Senator McClellan gave a statement to the Associated Press, which ap- 
peared in "The Seattle Times” of February 1, 1957, as follows: 
"McClellan Calls Brewster Offer ‘Unfair, Unclear’” 
“AP. Senator McClellan, Democrat, Arkansas, Chairman of a special committee to investi- 
gate reports of racketeering in labor unions and industry, said today that a telegram he re- 
ceived yesterday from Frank W. Brewster, Seattle, a Vice President of the Teamsters Union, 
‘is not quite clear to me’.” 
“McClellan said he could not tell whether the telegram meant that Brewster is willing to 
testify before the Investigating Subcommittee or only before the Special Investigation Com- 
mittee. McClellan with his election to the Special Committee today, now leads both groups.” 


Senator McClellan's “confusion” persisted at least until February 25, 1957, when, as Chairman of the Sub- 
committee, he wired Mr. Brewster directing him to appear before the Select Committee on February 28, 1957. 


4 The minutes of the Parent Committee of February 7, 1957 show that Senator Jackson agreed to vote for 

the contempt citations only if Appellant and others (LaPoma, Mohn and Reiss) would "ot testify before this or the 
Select Committee. Apparently Senator McClellan never informed Senator Jackson, Senator Humphrey, the 
other Committee members or the Senate, that Appellant had agreed to tum over (and did tum over on 
February 15) the requested records and to testify as required. 
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Chairman pressed a resolution in the Senate to cite Appellant for contempt 
without informing that body that Appellant had turned over the subpoenaed 
records and had offered to testify as required. On March 18, 1947, Ap- 
pellant was indicted on 31 counts for contempt of Congress (414). 

Thereafter, on April 30, 1957, Appellant filed a motion to dismiss 
on the ground that the indictment failed to set forth facts sufficient to con- 
stitute an offense. This motion was denied. On May 15, Appellant filed a 
motion for a continuance’ of at least six months on the’ ‘ground that there 
existed so great a prejudice to him personally, and because he was a top 
Teamster official, that he could not obtain a fair and impartial trial in the 
District of Columbia, or elsewhere, within a lesser period because mass 
publicity engendered by the Government through the hearings before the 
Senate Select Committee during the period case 28 to May 10, 1957, 
had inflamed the public. 

Similar motions made in United States v. LaPoma, Crim. No. 290- 
57 and United States v. Mohn, Crim. No. 291-57, were consolidated with 
Appellant's motion for hearing. At the hearing, Chief Judge Laws recog- 
nized the saturation of this publicity. During argument the Court stated 
that a continuation would be granted if Appellant could show material jury 
issues. Appellant submitted a memorandum within 24 hours. Meanwhile, 
the trial date was tentatively set as the Chief Judge stated that these con- 
tempt of Congress cases had to be tried in the June term. On May 24, 1957, 
Appellant's motion for continuance was denied. : 

Thereafter, on May 31, Appellant filed a motion to dismiss the in- 
dictment’ on the ground that there was So great a prejudice to him person- 
ally and as a top Teamster official that the indictment had not been re- 
turned by a fair and impartial grand jury because mass publicity engen- 
dered by the Government through the hearings before the Select Committee : 
during the period February 26 to March 18, 1957 had inflamed the public. 
After argument, Judge Sirica denied this motion. Prior to trial, Appellant 
served on the Subcommittee a subpoena for the production of its complete 


transcripts of the testimony in executive session of James B. Elkins, .- 
1 ~ 





With affidavits of counsel 3 andexhibits consisting of-newspaper and magazine clippings. 7 
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William Lambert, Wallace Turner and others who purported to testify 
concerning Appellant, the Western Conference and affiliated organizations 
with which Appellant was connected. 
| B. Trial - Testimony of Mr. Kennedy 
Trial commenced on June 12. Prior to waiving a jury trial, Appel- 
lant's motion to dismiss for denial of an impartial grand jury and his 
‘motion for continuance were renewed. Both were denied. The sole Govern- 
ment witness’ was Mr. Robert Kennedy, counsel to the Subcommittee when 
Appellant appeared. He was asked the source of the Committee's jurisdic- 
tion and particularly as to the Legislative Reorganization Act. His prin- 
cipal testimony consisted of hearsay concerning the question under inquiry 
and the information allegedly known to the Subcommittee when the investi- 
gation was undertaken. Appellant objected to the admission of this testi- 
mony as incompetent (1) in that it was secondary evidence of the question 
‘under inquiry and (2) as the source of the hearsay evidence was not dis- 
closed. Mr. Kennedy was allowed to testify as to the question under in- 
-quiry and information that the Committee supposedly had. He testified that 
_the Subcommittee was investigating fraud in the military procurement pro- 
gram in early 1956. Somehow this automatically led into the investigation 
concerned in this case. (122-123, 225). 
Mr. Kennedy testified that the Committee had information on the mis- 
_use of union funds in the Western Conference of Teamsters, and Joint 
Council 28; that the primary misuse came from Mr. Dave Beck and that 
_the records filed with the Department of Labor would not show how this 
money had been used or misused. Mr. Kennedy testified that he hada 
- conversation in May or June and June and July of 1956 with Mr. Clark 
, Mollenhoff, a newspaper man who had studied labor unions for two or three 
| years, who suggested he could obtain information on unions from the forms 
_ they filed with the Treasury and Labor Departments. Mr. Kennedy thought 
this was a good idea. He testified that the Subcommittee got into "labor 
_ racketeering" in the procurement investigation they were conducting in 
1955 and 1956 and that he "got automatically" into labor racketeering in 


1 The Goverment did not explain its failure to call the members of the Subcommittee, almost all of 
_ whom were in Washington and readily available. 
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“our investigation in New York City". He said that “this was a continua- 
tion that brought us into the hearings in January of 1957, but there were 
certain aspects or certain things, matters, that turned up which we did not 
feel we had jurisdiction in." Mr. Kennedy said it was not a "brand new" 
decision and that the investigation of January, 1957 was just "a continua- 
tion" of an investigation that was started back in 1955 (225-227). 

When a different investigation involving the activities of Murray 
Chotiner , on the West Coast in November of 1956 ended abruptly, Mr. 
Kennedy thought it would be a good idea to investigate on the West Coast 
to see if there were practices similar to those in New York. Senator 
McClellan authorized him to proceed. Mr. Kennedy commenced this in- 
vestigation shortly after November 10, 1956, by talking with the Chief of 
Police in Los Angeles. He then made two visits to Portland, Oregon, 
where he talked with James B. Elkins, underworld leader about purported 
attempts of the Teamsters to control vice. He talked with Leo Plotkin, a 
runner for gambling places, and with Messrs. Turner and Lambert, news- 
papermen on "The Portland Oregonian" concerning the purported racketeer- 
ing of the Teamsters there. He talked with the Chief of Police and in- 
formers in Seattle concerning alleged corruption. The Committee staff 
were investigating on the West Coast (1) a purported tieup between the 
Teamsters and underworld elements in an attempts to control law enforce- 
ment, (2) alleged attempts of Teamsters to control pinball operations, and 
(3) alleged racketeering by the Teamsters in garbage collection in Los 
Angeles. At no time did this investigation on the West Coast concern 
fraud in military procurement or the failure to file accurate tax and labor 
forms (254, 257-259). | 

On December 15, 1956, Mr. Kennedy interviewed Appellant and 
Nugent LaPoma in Seattle in the presence of their attorney, Samuel Bas- 
sett, Esquire. After a preliminary question about the Western Conference, 
Kennedy spent almost the entire interview talking to Appellant about his 
alleged connections with gamblers and other questionable characters. He 


1 ir involved alleged influence in connection with Govemment contracts and had no connection with this 
inquiry. —" m 
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asked him if he ever had any business dealings with Jim Elkins, notorious 
leader of the underworld and vice leader in Oregon. He did not ask Brew- 
ster about tax or labor forms, union dues or assessments or other union 
matters. He did not tell Appellant what the interview or the investigation 
was about. Even though this was Saturday morning, Mr. Kennedy de- 
manded permission to go through the files of the Western Conference and 
Joint Council. Mr. Bassett told him if he would let him know what par- 
ticular records he wished to see, he would try to have them for him on 
Monday. Mr. Kennedy said that that would not be satisfactory. He then 
served two subpoenas on Mr. Brewster, one for all the records of the 
Western Conference for a five-year period and the other for all the records 





of the Joint Council 28 for the same period. Messrs. Brewster and 
Bassett testified that in view of the statements in the newspapers attributed 
to Mr. Kennedy and his line of questioning, they were under the impres- 
sion that he was investigating alleged infiltration of labor unions by 4 
criminal elements (Kennedy 268-272; Bassett 393-397; Brewster 441-443). 

The subpoenas required Mr. Brewster's presence before the Sub- 
committee in Washington on December 27, 1956, By telegram dated De- 
cember 19, 1956, Mr. Brewster requested postponement of his appearance 
until January 15, 1957, the date set for the appearance of Mr. LaPoma and 
others. In this telegram he raised the question of the breadth of the sub- 
penas as violating the Fourth Amendment . 


Conferences with Government Officials « 
On January 4, 1957, Mr. Kennedy called on Secretary of Labor . 


‘Mitchell. The Secretary stated that they talked about eight or nine unions 
and their good and bad practices - centering around the unions in the East 
and Midwest. The forms required to be filed by labor unions pursuant to 

Section 9(f) and (g) of the Taft-Hartley Act were not discussed (Mitchell 
384-386). On January 7, 1957, Mr. Kennedy called on Judge Leedom, , 
Chairman of the National Labor Relations Board (NLRB). He inquired 4 
whether the Western Conference of Teamsters was a labor organization 
1 





“We have not been advised conceming the particular matters in which your Committee is interested and the 


summons on its face asks for a general search of our records, papers and documents and is not confined to 
matters which might be relevant to the inquiry. For these reasons, we reserve the right when we appear be- 
fore your Committee to invoke the Fourth Amendment to the Constitution, prohibiting unreasonable searches 
. and seizures.” ne 
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and whether the Board had any control oer a union if the financial infor- 
mation it filed pursuant to said Section 9(f) and (g) proved to be false. 
Judge Leedom did not know whether that Conference had appeared before 
the Board. He stated that the Board had no power to investigate the truth 
of the reports filed pursuant to these sections (Leedom aS). 
Labor Racketeering Resolutions in the Senate 

On January 7, 1957, Senator Ives reintroduced S. Res. 304 of July 
5, 1956, as S. Res. 13 seeking "authority"* and funds for the Labor and 
Public Welfare Committee to undertake an investigation into “labor rack- 
eteering". He stated that he was well aware of the fact that the Committee 
on Government Operations had made a preliminary inquiry into that field 
during the Congressional recess; nevertheless, it was his position that: 


"* * * despite this valuable activity by the Senate 
Permanent Subcommittee on Investigations, I feel 
strongly that the entire subject of racketeering in 
organized labor lies squarely within the jurisdiction 
of the Committee on Labor and Public Welfare. La- 
bor racketeering affects the whole field of labor- 
management relations; it also affects directly the 
public welfare which is endangered so long as rack - 

“etee¥ing exists. * * *'"' 103 Cong. Rec. 263 
(January 7, 1957). 


Thereafter, Senator McClellan introduced S. Res. 14 asking for 
"authority" and funds to investigate, among other things, (1) the infiltration 
by criminal elements into organized labor; (2) the use of violence, shake- 
downs, blackmail; (3) the existence of other forms of corruption, violation, 
evasion of laws of the United States on the part of corrupt union officials; 


and (4) misuse and misappropriation of union funds by union officials for 
their personal benefit and the failure to file truthful and accurate reports 


with the Department of Labor pursuant to Section 9(f) and (g) of the Taft- 
Hartley Act. | 

Senator McClellan did not then contend his Subcommittee had juris- 
diction. He contended solely that he believed the Subcommittee “by reason 
of long experience and efficiency of its staff, is the best equipped to con- 
duct this type of investigation * * *." As stated above , even though the 





er ee ee 
In each instance of underlining, emphasis has been supplied. 
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Senate took no action on Senator McClellan's resolution (S. Res. 14) to 
grant authority and funds for an investigation into labor and tax forms, as 
well as labor racketeering, he proceeded to hold the hearings on January 
16 - 19, 1947, on labor racketeering as shown herein, at which Appellant 
was called and for which he was indicted for contempt of Congress. 
Organization Meeting of Subcommittee (January 10) 

. The official minutes of the Subcommittee meeting show the following.’ 
Chairman McClellan stated that the testimony in the military procurement 
hearings and other information indicated a "pretty nation-wide condition" 
of "labor racketeering". He told the staff to pursue it. He stated that he 
would want to go to the Senate for additional authority to make certain 
that there would be no question of the Subcommittee's jurisdiction. He had 
told Mr. Kennedy all along that he thought the Subcommittee would have 
jurisdiction in some areas, other areas would be borderline and others 
might be entirely beyond its jurisdiction. He then asked Mr. Kennedy to 
brief the Subcommittee on the "labor investigations". Mr. Kennedy then 
explained how the “labor investigation" developed from the hearings on 
military procurement which had been handled by the Subcommittee. He 
discussed the relationship of Nathan Shefferman and Dave Beck. He an- 
ticipated that the Subcommittee’ would not be able to obtain information 
from the union's records because the union officials would invoke the 
Fourth Amendment. 

In view of the anticipated contest of the Subcommittee's jurisdiction, 
Mr. Kennedy discussed the basis of jurisdiction with the members of the 

Subcommittee. He stated that there appeared to be an inadequacy in the 
law in that certain labor orgainizations, such as the Western Conference 
of Teamsters, do not file with the Labor Department. The Chairman pro- 
posed to call an executive session to hear witnesses and obtain documents 
and then move into public hearings (54-57). 

Later Conferences with Government Officials 
, At Mr. Kennedy's request, Assistant Commissioner of Internal 


1 these “official minutes” should be contrasted with a transcript of that meeting which was obtained and 
introduced in United States v. LaPoma, Cr. No. 290-57. See brief in that case at pages 10-13 and the 
Joint Appendix thereto at pages 401-419 where the transcript is reprinted in full. 


ae 
ake 
Sate 
Reena 

DYESS. 





11 | 
Revenue, Mr. Justin T. Winkle, and Mr. Harold T. Swartz, Director of 
that Service's Tax Rulings Division, met him on January 11,1957. Mr. 
Winkle stated that the conversation opened with a few general questions by 


Mr. Kennedy as to "whether labor unions were exempted from income tax, 
whether they were required to file returns of any kind, ‘ and to what extent 
that Service checked those returns. There was also some discussion of the 
penalties which applied when an exempt organization filed a false return. 
Mr. Kennedy asked whether the Service had ever challenged the exempt 
status of an organization because it refused to turn over its records. Mr. 
Winkle thought the Service did have such authority. Mr. Kennedy asked why 
the Service had not done so, briefly referring to Local 174 v. United States, 
240 F. 2d 387, in the Ninth Circuit. There was a brief discussion of the Sub- 
committee's inability to secure access to applications filed by labor unions 
under its authority given by Executive Order to inspect information returns. 
Mr. Winkle gave him copies of the types of application and return forms 
which labor unions are required to file (Winkle 76-81). | 

On January 12, 1957 (three days before the scheduled hearings) 
Secretary Mitchell went to Senator McClellan's office at the request of Mr. 
Kennedy. Senator McClellan asked the Secretary about his authority con- 
cerning the forms filed by unions pursuant to Section 9 (f) and (g) of the Taft- 
Hartley Act. This was the only time prior to the hearings that the Secretary 
ever discussed these labor forms with members of the Committee or its staff. ‘ 
At this time, Senator McClellan requested the Secretary to be a witness at 
the hearings the following Wednesday, January 16, 1957 (Mitchell 384-386). 

On January 14,1957, the Parent Committee met. The official 
minutes state: ! 


"Senator McClellan informed the Committee that hearings 
would begin before the Subcommittee on Investigations on 
Wednesday and Thursday of this week, on the question of 
labor racketeering, and that a question of committee juris- 
diction had arisen between this committee and the Committee 
on Labor and Public Welfare." 


The Chairman did not mention that the Teamsters had notified him that the 





1 mr. Kennedy testified that they had obtained these so-called forms $90 from ine Treasury Department 
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subpoenas might be challenged as violating the Fourth Amendment: On 
January 15, 1957,” at 2:00 p.m., Commissioner Winkle, Chief Counsel 
Barnes and Mr. Coard, Chief of the Service's Intelligence Investigation 
Branch, went to Senator McClellan's office at Kennedy's request. Senator 


McClellan stated that he: 


"had reason to believe that there might be some challenge made 
to the jurisdiction of the Subcommittee before the public hearings 


got under way; that he intended to ask representatives of Internal 


Revenue Service as well as representatives of other Governmental 
agencies having responsibilities in the areas of labor unions and 


welfare funds to appear and answer questions respecting the ade- 
quacy of existing laws and the procedures and practices being 
followed in enforcing them." 


Commissioner Winkle stated that in addition to the subjects dis- 
cussed with Mr. Kennedy on January 11, there was some discussion as to 
whether, in the event the Service decided to revoke the exemption of a labor 
union, it would tax the dues paid into the union as income (Winkle 76-81). On 
the same day, Judge Leedom went to Senator McClellan's office. He stated 
that this conference covered the same ground as the earlier one with Mr. - 
Kennedy (Leedom 388). Some time during the week of January 7-12, Mr. 
Kennedy contacted Mr. Leo Reich, counsel for Mr. Arthur Santa Maria and 
Mr. Harry Reiss, officers in "paper locals" in New York. They appeared 
January 17 without having been subpoenaed (G. Ex.6, pp. 132-133). 

C. Hearings Before Subcommittee On January 16, 1957 

On January 16 the Subcommittee commenced. It heard J udge 
Leedom, Secretary Mitchell and Messrs. Winkle and Barnes in the morning 
session. In the afternoon it called Frank Brewster, the Appellant, and 
Arthur Santa Maria. All of these witnesses appeared in executive session 
(G. Ex.8, pp. 3-56). 

Testimony of Government Officials 

Judge Leedom was examined on the procedure in filing these labor 
reports. He testified that the so-called non-Communist affidavits filed 
pursuant to said Section 9(f) and (g) are filed with NLRB and not with the 


1 Mr. Kennedy testified that they had obtained these Forms 990 from the Treasury Department. Officially, 
if not actually, the full Committee and the Senate were completely in the dark as to what was going on. 


2 This was the day for which the hearings had been scheduled originally and the day on which the subpoenas 
demanded the production of records and documents by the Appellant. 
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Labor Department. He was asked if the Western Conference files these 
reports. Judge Leedom pointed out that first it must be determined whether 
the Western Conference is a "labor organization" within the meaning of the 
Ta@t-Hartley Act. If it is a labor organization, it is required to file these 
reports only if it desires to use NLRB processes (G. Ex, 6, pp. 18-19). 

Secretary Mitchell was questioned about the labor forms. His 
views were as follows: If it were desired to have the Department go into 
the accuracy of these forms, he stated that, "It would have to beby legis- 
lation because administratively, I think, the law is being complied with as 
it is now written."" Senator McClellan stated that he had information that: 
one union had not held an election in twenty-five years. He asked the Sec- 
retary to comment upon the law with respect to union elections. Senators 
McClellan and Symington asked the Secretary questions concerning so-called 
"paper locals" and the infiltration of some unions by racketeers. Commis- 
sioner Winkle and Chief Counsel Barnes of the Internal Revenue Service 
testified that it was impossible to audit very many of the returns filed by 


tax-exempt organizations. Chief Counsel Barnes also testified that, if the 
present law were followed, the Senate could obtain the records of a union to 


ascertain if an officer of that union were falsifying the, : ‘union's reports to 
the Government. This directly contradicted the testimony of Mr. Kennedy 
and a theory of the Government's case. 
Testimony of Mr. Kennedy before Subcommittee 7 
The Subcommittee met in public session at 10:00 a.m., Thursday, 
January 16. Mr. Kennedy, counsel to the Subcommittee, testified that 
Messrs. Santa Maria, Virgilio, Petrozza and Reiss were trustees or officers 
of New York Local 496 of the Chemical Workers. He said that the charter 
of this local was revoked because of extortion charges. This local union 
became Local 227 of the UAW-AFL with the same officers, and Andrew 
Doria as International President. This new local was set up by a well- 
known hoodlum, Johnny Dio. Mr. Kennedy testified that when Dio became 
involved in trouble with the State, Local 227 obtained a charter as Local 284 
of the Teamsters. It was a "paper local". Senator McCarthy asked Mr. 
Kennedy to bring out the fact that the purpose of forming these "paper" unions 
was to obtain votes in a union election contest between the hoodlums and the 
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honest labor element. Mr. Kennedy stated that President Dave Beck gave 
the charter to Local 248 in an unusual procedure, by-passing the New York 
Organizer and the Joint Council (G. Ex. 6, pps. 58-59). 
Testimony of Other Witnesses 

Messrs. Virgilio’ and Petrozza took the Fifth Amendment on most 
questions. The remainder of the afternoon session was consumed by the 
testimony of Mr. Vincent Trani, an officer of one of the "paper locals”; Mr. 
Arthur Santa Maria; Mrs. Kabat, an employee of Local 227; and Mrs. 
Geraldine Taylor, a former employee of Local 227. Trani and Santa Maria 
took the Fifth Amendment on most questions. Mrs. Kabat was interrogated 
about forgery by union officers. Mrs. Taylor was questioned about Messrs. 
Virgilio, Petrozza and Santa Maria's connections with Dio and their critical 
remarks concerning Victor Reisel. (G. Ex.6, Kabat 116-122; Taylor 126- 
131). The Subcommittee reviewed Arthur Santa Maria's criminal record 
and brought out that he had convictions for bookmaking in 1939, 1943, 1945, 
1950 and 1951, and an alleged arrest for extortion. 

On January 18, Dominick Santa Maria, a part-time union organizer, 
and Harry Reiss, Administrator of the Welfare Trust Fund of Local 227, 
testified. Mr. Reiss questioned the jurisdiction of the Subcommittee and 
invoked the Fifth Amendment. The Subcommittee asked if he was born in 
Poland, had taken out citizenship papers and were an American citizen 
(G. Ex.6, pp. 139-141). Thereafter Mr. Einar Mohn, a vice President of the 
International and Executive Assistant to President Beck, was asked about a 
telegram to officers of the International advising them, among other things, 
that a group of attorneys had met in Chicago on January 3, 1957, and were 
of the opinion that the Subcommittee "is not engaged in an inquiry into specific 
situations within their constitutional and statutory authority and that a ‘fishing 
expedition’ beyond the scope and authority of the Committee is being con- 
ducted." They questioned him about the policy of the International Union 
toward the inquiry and his opinion as to which Committee had jurisdiction. 
Mr. Mohn respectfully declined to answer these questions on the ground that 





1 7 
The record does not disclose that the Subcommittee was ever informed that Mr. Virgilio was declared 
mentally incompetent in New York in 1944. N.Y. Times, 2-28-57, p. 20:4. 
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the Subcommittee lacked jurisdiction and authority (G. Ex. 6, pp. 180-184, 
187-193). 
At the opening of the hearing on Saturday, J anuary 19, 1957, the 
Chairman made the following statement, in part: | 


"The Chair wishes to announce as we resume public hearings 
that in the interim since yesterday at noon when we recessed, 
the Committee has heard a number of witnesses in executive 
session, witnesses who gave testimony of importance quite 


Pertinent to Me Supject matter uncer inquiry and testimony 
at indicates conditions prevail that are of interest to the 

Congress in its investigation of Government operations 

with respect to its efficiency and economy."" | 
The witnesses to whom he referred were Stanley Earl, a city Commissioner 
of Portland; Wallace Turner and William Lambert, both newspaper repor- 
ters; "Big Helen" Hardy Tols, a former call-house madam; Leo Plotkin, 
a runner and procurer; and Geraldine Taylor. Earl, Elkins, Plotkin, Tols, 
Turner and Lambert testified concerning racketeering, alleged attempts 
of the Teamsters Unions on the West Coast to control law enforcement and 
organized vice. (Kennedy 223-224, 246-247). John Lindsay, a general con- 
tractor of Richmond Beach, Washington, was questioned on January 19 con- 
cerning allegations that Dave Beck sold his home to the International for 
$126, 000; whether he had worked on that home. He invoked the Fifth Amend 
ment. Thereafter, Messrs. Brewster and LaPoma were called to testify, 
as set forth above. : 

SUMMARY OF ARGUMENT 

I(A). The sole authority for an investigation by the Committee are 
provisions of the Legislative Reorganization Act of 1946 (herein referred to 
as the Reorganization Act or the Act) which granted legislative jurisdiction 
to that Committee over "(A) Budget and accounting measures other than 
appropriations, and (B) Reorganizations in the executive branch of the 
Government". Such Committee has the "duty of (C) studying the operation 
of Government activities at all levels with a view to determining its economy 
and efficiency; (D) evaluating the effects of laws enacted to reorganize the 
legislative and executive branches of the Government;*'* *". It was the 


scheme of that Act’as shown by Section 136 and the Act's legislative history, 


that the standing committees, and not the Committee, were to have legislative 
1 2U.S.C. 190d, 60 Stat. 832. 
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oversight of the laws and departments over which they had legislative juris- 
diction. The standing committees are concerned with the sufficiency of the 
laws as administered by the agency. The Committee is concerned with the 
administration of the law as written with funds and administration by the 
agency. The Appropriations Committee is concerned with the necessity for 
the funds as the law is written and administered. 

The Government Operations Committee, like the Committee on the 
District of Columbia, was not to be a major committee and was not vested 
with authority of a general investigating committee of the Senate. During 
thc debate on the Reorganization Act, Senator McClellan introduced an 
2 .sidment for a joint committee which would be the investigating arm of 
the Congress with authority to investigate complaints concerning Gove m- 
ment agencies and all laws. It was defeated by the managers of the bill as de- 
stroying the purpose ofthe Act, namely, that the jurisdiction of standing 
committees of the Senate was defined along the lines of their counterparts 
in the executive branch and these committees should have oversight in the 
area in which they had legislative jurisdiction. 

The Committee has never had any jurisdiction in the fields of 
labor, taxation or interstate commerce and has no jurisdiction to consider 
legislation amendatory of the Taft-Hartley Act, the Internal Revenue Code 
or the Criminal Code. Nor has the Senate ever given it specific authority 
to investigate in those fields. Absent a specific resolution, the Committee 


can engage in investigations in aid of a legislative purpose only as to budget 


and accounting measures. 

(B) 2U.S.C.192, when read with the Reorganization Act of 1946, 
is so indefinite as to furnish no ascertainable standard of guilt and deprives 
Appellant of his constitutional right to due process of law. 2 U.S.C. punishes 
only the failure to answer questions "pertinent to the question" under inquiry, 
and witnesses before this Committee are relegated to the Reorganization Act 
in determining whether particular questions are "pertinent". The qualifying 
adjectives "efficiency" and "economy", read in conjunction with "government 
activities at all levels", are far too general to furnish a valid basis for a 
criminal indictment. United States v. Cohen Grocery Co., 255 U.S. 81 (1921); 
Watkins v. United States, 354 U.S.178 (1957). -What is "economy" and 
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"efficiency" of "Government activities at all levels" is a question on which 
reasonable men disagree. When these two statutes are read together, the 
indictment must fail as "men of common intelligence must necessarily guess 
at its meaning and differ as to its application". Lanzetta v. New Jersey, 
306 U.S. 451, 453 (1939). This is especially true if that Act is given the 
broad construction urged by the Government and adopted by the Court below. 
The Senate chose to invoke the criminal process of the Federal Courts, and 
the precision of 2 U.S.C. 192 must meet the requirements of due process. 
The Court erred inconstruing 2 U.S.C. 192 as though all that were required 
was a finding that the questions asked were within any possible authority the 
Committee might conceivably possess under any circumstances. 

2. The First Amendment must be considered when construing the 
statute under which Congress operates if it be construed to have authorized 
the inquiry and the documents demanded and questions asked of Appellant. 
Watkins v. United States, supra; United States v. Rumely, 345 U.S. 41 (1953). 
Congress is responsible to see that the Government departments are opera- 
ting “efficiently” and "economically". It has the responsibility to enact laws 
aimed at preventing labor racketeering. The scope of its investigative power 
must be broad enough to obtain the information required for its deliberations. 
However, this Committee had no power to consider legislation aimed at labor 
racketeering. Infringements of constitutional guarantees are not to be sanc- 
tioned simply because they occur in the course of an investigation purportedly 
involving only the filing of tax and labor forms by unions. The Committee 
had the right to call Messrs. Mitchell, Leedom and Winkle to inquire into 
how the Departments could be reorganized to more "economically" and 
“efficiently” handle the filing of tax and labor forms. That is as far as its 
authority extends. 

When it demanded that Appellant produce soonnents and testify 
concerning internal union affairs, the Committee left the field of Government 
operations and invaded Appellant's constitutional right to remain silent. In 
this instance, the questions, and the documents demanded were so remote 
from any valid legislative purposes of the Committee, the Committee pur- 
poses so unwarranted, and the invasion of constitutional liberties so deep, 
that the Appellant was under no legal obligation to produce or answer. 
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Watkins v. United States, supra; United States v. Rumely, supra. 

3. The Government must plead and prove the pertinency as an 
essential element of the crime of contempt. Watkins v. United States, supra; 
Bowers v. United States, 92 App. D.C. 79, 202 F.2d 447 (1953). Congression- 
al committees receive vague information, hearsay and other evidence not ad- 
missible in judicial proceedings. Committees may be aided in asking ques- 
tions which cannot be shown to be pertinent. However, a witness cannot be 
punished for contempt except where the Government can demonstrate that 
the questions are pertinent to "the question under inquiry". There can be 
only one question under inquiry. The questions alleged to be under inquiry 
in this hearing are so broad and numerous that there is no reference to 
which they could be pertinent. 

Assume arguendo, that constitutional issues can be avoided by a 
narrow construction of the power of the Committee and that the Chairman's 
statement, together with the interrogation of other witnesses, can be inter- 
preted (and that this provides an adequate standard of guilt), so that the 
single question under inquiry was the study of the operations of these Govern- 
ment Departments with a view to determining the economy and efficiency of 
the manner in which the filing of these forms are handled. Some of the fac- 
tors to be considered in determining pertinency are (a) the inquiry, if any, 
which the Committee was authorized to undertake, (b) the statements of the 
Chairman and members of the Committee, (c) the facts as they appear, or 
could reasonably be thought to appear, to the witness at the time the ques- 
tions were asked, and (d) the nature of the questions asked Appellant and 
other witnesses. The only facts that would aid the Committee would be the 
testimony of departmental personnel. Subpoenaing all the records of the 
Western Conference and Joint Council 28 could not be pertinent to an investi- 
gation into the financial management of Government departments. The inter- 
ference in the internal affairs of these labor organizations was, therefore, a 
violation of the Fourth and, the due process provision of the Fifth Amendment. 

4. The subpoenas served on Appellant called for all the records of 


the Western Conference and Joint Council 28 for a five-year period. The 
subject under investigation was not disclosed therein and it was impossible 
to ascertain what was the question under inquiry. Appellant invoked the Fourth _ 
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Amendment on behalf of the Western Conference and Joint Council 28. It is 
well settled that the protection of that Amendment applied to corporations. 
Federal Trade Commission v. American Tobacco Co. , 264 U.S, 298 (1924). 
A fortiori its protection covers unincorporated associations such as these. 
Assume arguendo, as was done in 3 above, that the single question under in- 


quiry was the study of the operations of these Government Departments, with 


a view to determining the economy and efficiency of the manner of the filing 
of these forms. The subpoena did not ask solely for the records relating to 
this assumed question under inquiry. It was so broad that it violated the 
constitutional rights of these organizations. The demand included all cor- 
respondence and memoranda which necessarily included privileged com- 
munications as well as numerous items completely irrelevant to any inquiry. 
This infringed constitutional rights by not specifying the documents claimed 
to be pertinent to the inquiry so that these rights could be invoked. Federal 
Trade Commission v. American Tobacco Co., supra; Hale v. Henkel, 201 
U.S. 43(1906); Hubner v. Tucker, 245 F.2d 35, 43 (9th Cir. 1957). 

5. The lower Court erred in rejecting Appellant's offers of proof 
concerning the interrogation of Witnesses Earl, Elkins, Lambert, Turner, 
Plotkin, Taylor and Tols. Mr. Kennedy testified that the question under 
inquiry was labor racketeering and the filing of labor and tax forms. The 
Government changed its position as to what was the question under inquiry. 
The Chairman said in his opening statement on J anuary 19,1957, that these 
seven witnesses had given important testimony in executive session pertinent 
to the question under inquiry. All testimony taken in executive session, 
other than that of these seven witnesses, was made public at the time. Mr. 
Kennedy testified that these seven witnesses were interrogated solely con- 
cerning alleged attempts of the West Coast Teamsters to control law en- 
forcement, gambling, prostitution, pinball operations and an abortion ring. 
He admitted that they gave no testimony concerning tax or labor forms. The 
exclusion of this testimony was error. As the Supreme Court recently held 
in Watkins v. United States, supra, the testimony of other witnesses at the 
hearing is reliable evidence of what was the question under inquiry. 

6. The trial court erred in refusing to consider a complete purge 
by Appellant as a defense or as extreme mitigating circumstances. The 





20 

power of Congress to punish for contempt of its processes, or to legislate 
in connection therewith, is an inherent and not an express power. It can be 
invoked only to protect obstruction to those processes and not for the sake of 
punishment or retribution. It is "the least possible power adequate to the 
end proposed". Anderson v. Dunn, 6 Wheat 204, 231 (1821); Marshall v. 
Gordon, 243 U.S. 521 (1917); Kilbourne v. Thompson, 103 U.S. 168 (1881). 

If Appellant had been cited before the bar of the Senate for con- 
tempt and had answered all the questions asked, the Senate would have had 
to discharge him. If it refused, he could have obtained release by habeas 
corpus for arbitrary imprisonment. Here he turned over all subpoenaed 
papers and appeared before the Select Committee for five full days and 
purged himself of all contempt. The Court must receive evidence of this 
defense since it is the tribunal trying the charges of contempt. Jurney v. 
McCracken, 294 U.S.125 (1935. The Court erred in holding that it was not 
free to conclude Appellant had not obstructed, or had removed any obstruc- 
tion of, the Senate. It deprives Appellant of a trial on this issue. The 
Congress and the law favors a purge of contumacious conduct since the 
power is justified only to remove obstruction or to prevent recurrence. The 
Federal District Courts have frequently recognized this. Dennis v. United 
States, 171 F.2d 986, 988. 

7.(a) 2U.S.C. 194 required that the "facts surrounding" the contempt 
be presented to the Senate and to the grand jury. This was not done here. 
Appellant was deprived of due process when the Chairman failed to inform 
the Senate (and, therefore, the grand jury) that Appellant (1) did not question 
the authority of the Senate and had offered to testify before the Select Com- 
mittee; (2) had turned over all records demanded; and (3) at least one mem- 
ber of his Subcommittee (and Comm ittee) stated he would not vote to cite 
Appellant if Appellant would carry out (1) and (2) above. The Fifth Amend- 
ment requires that an indictment be by an impartial grand jury in the sense 
that there is absence of bias in respect to (a) the accused as a person and 
(b) the particular matter at hand. Emspak v. United States, 91 App. D.C. 
378, 203 F.2d 54, 59 (1953) (concurring and dissenting opinions). Both 
types of prejudice were present here. Under the circumstances of this 


case, the average juror is not endowed with a sense of detachment to ignore 
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mass publicity. If the Court or the prosecutor had inflamed the grand jury, 
ar the indictment would have to be dismissed. Where, as here, the Government 
through its legislative arm, a Senate committee and a subcommittee by pub- 
lic hearings inflamed the public through mass publicity of the press, radio 
and television and created such a prejudice against Appellant personally, 


| and as a top official of the Teamsters, that an impartial grand jury could 

> | not be selected therefrom, the indictment must be dismissed. Delaney v. 
United States, 199 F.2d 107 (1st Cir. 1952). : 

> (b) To the same extent Appellant is entitled to a trial by a fair and 


impartial trial jury. Delaney v. United States, supra. | The denial of Appel- 
lant's motion for a continuance took away his right to trial by jury. The 
choice of proceeding without a jury under these circumstances was nota 
free choice and a denial of his rights under the Seventh Amendment. 
o | 8. Certain remarks of the Judge at trial, his manner in conduct- 
ing the trial, language contained in the opinion, remarks at the time of 
7 sentencing and the severity of the sentence reflect a hostility toward Appel- 
lant, an unwarranted prejudgment of the case and an alignment of the Court 
with the Government for the purpose of sustaining the indictment, thereby 
denying Appellant his right to a fair and impartial trial. Whitaker v. McLean, 
73 App. D.C. 259, 118 F.2d 596, (1941); Knapp v. Kinsey, 232 F.2d 458 
(6th Cir. 1956). 
9. The court erred in denying the motion to dismiss the indictment. 
The indictment does not allege facts sufficient to constitute the offense under 
‘a 2 U.S.C. 192. The sources of authority disclosed in the indictment do not 
! set forth the authority of the Committee or its Subcommittee. The indict- 
ment fails to state what was the question under inquiry and, therefore the 
questions asked Appellant could not be pertinent to a question under inquiry. 
4 United States v. Lamont, 236 F. 2d 312 (2nd Cir. 1956); United States v. 
Kamin, 136 F.Supp. 791 (D.C. Mass.1956). Asa result of such unauthorized 
assumption of jurisdiction and authority, the compelling of the production of 
al documents and of testimony is an unconstitutional invasion of the private 
affairs of a citizen under the First, Fourth, Fifth (due process), and Sixth 
Amendments to the Constitution. Watkins v. United States, supra; United 
States v. Rumely, supra; United States v. Lamont, supra; and United States v. 
Kamin, supra. | 
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ARGUMENT 


I. | LEGISLATIVE REORGANIZATION ACT OF 1946 DOES NOT 
_ AUTHORIZE THE COMMITTEE TO INVESTIGATE INTERNAL 
AFFAIRS OF LABOR UNIONS 


A. The Question Under Inquiry was Labor Racketeering 

During the Subcommittee hearings, several other witnesses refused 
to testify or to produce records. One of those who refused on grounds iden- 
tical to those of Appellant was Mr. LaPoma, Secretary-Treasurer of Local 
174. He was also convicted of contempt of Congress at a trial held approxi- 
mately a month after that of Mr. Brewster. At Appellant's trial on June 12, 
1957, the Government took the position that the question under inquiry was 
(1) "labor racketeering’ which included (2) the need for new legislation to 
preclude unions, who failed to file accurate reports with the Government, 
from using the processes of the NLRB and to deprive them of tax exemption. 
During the Brewster trial, the Government, realizing the danger of its 
original position, disclaimed that any part of the question under inquiry was 
“labor racketeering”. 

At the commencement of Mr. LaPoma's trial, the Government 
stated that the question under inquiry was the violation and nonenforcement 
of Government laws to determine if legislation were needed as set forth in 
(2) above. During the trial the Government saw danger in its new position and 
at the close of the trial it denied taking any position other than that the ques- 
tion under inquiry was the violation or nonenforcement of Government laws 
to ascertain what administrative changes should be made. Any purpose at 
recommending new legislation was disclaimed although the Chairman re- 
peatedly stated this as a purpose in his opening remarks on January 16th. 
The question under inquiry was labor racketeering and not the administration 
of the labor and tax forms. The Chairman in his opening statement of the 
hearings on January 16, 1957, in executive session states, in part: 


"In the passage of the Taft-Hartley Law in 1947, the Congress 
undertook to protect union members, the general public, and 
the Government against certain types of racketeering, including 
| the misuse or misappropriation of union funds by dishonest union 
| officials. 


1 mr, Kennedy defined the understanding of the “Subcommittee” of the terms “labor racketeering” as includ- 
ing (1) misuse of welfare and pension funds; (2) collusion between management and labor to the detriment of the 
union members; (3) bribery by management; (4) extortion; (5) the use of violence and terrorism in labor unions; 
and (6) the lack of democratic rights within labor unions, (121-122) 


EAE ———————— : 
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* * * In the course of our previous investigations and this 
present preliminary inquiry, we have acquired information 
that clearly indicates that there is labor racketeering in the 
area of Government procurement’ resulting in increased costs 
to the taxpayers for commodities produced." | 


The statement is self-serving and prepared with the knowledge that 
the Teamsters had challenged the jurisdiction of the Subcommittee. More 
competent are the statements of the Chairman made to the meetings of the 
Subcommittee on January 10th and to the full Committee on January 14, 1957. 
At the January 10th meeting of the Subcommittee the Chairman stated that 
testimony at other hearings and information coming to the staff indicated a 
"nationwide condition with respect to labor racketeering". He told the staff 
"to pursue it and get some preliminary information". The minutes of the 
Parent Committee of January 14, 1957, stated, in part, as follows: 


"Labor Racketeering Investigation. Senator McClellan in- 
formed the Committee that hearings would begin before the 
Subcommittee on Investigations on Wednesday and Thursday 
of this week on the question of labor racketeering" .” 


On January 19, 1957 (after having the witnesses in executive session 
according to the plan of January 10th) the Chairman in his opening statement 
said that since the day before at noon when they recessed, "the Committee 
has heard a number of witnesses in executive session, witnesses who gave 
testimony of importance quite pertinent to the subject matter under inquiry 
* * *"" (368). The witnesses who were heard in executive session and con- 
cerning whom the Chairman spoke, were Witnesses Turner, Lambert, Elkins, 
Plotkin, Tols, Taylor and Earl. Not one testified about labor or tax forms 
(254-258). : 





1 See the Report No. 1166, 85th Cong., Ist Sess. (Sept. 6, 1957) which covers some 68 pages on the investi- 
gations by this Subcommittee and to which the Chairman refers, The Report speaks of fraud in military procure- 
ment and not once in the whole report does it allude to labor racketeering. 


2 Calling this inquiry into labor racketeering one conceming “violations and nonenforcement of Goverment 
Laws and Regulations in the labor union field” reminds one oe the query of Telford Taylor, Esquire (in his book 
“Grand Inquest”) whether if the House in Kilboum v. Thompson had specified the investigation as one involving 
“the Navy Department and its policies with respect to selecting depositaries of Govemment funds”, would have 
made that investigation “official” rather than “private”. (p. 91). The answer is obvious -- where private in- 
dividuals are concemed, the problem of legislative usurpation becomes a question of purpose. As the Supreme 
Court stated in the Watkins case, the title given the inquiry is of no consequence. It is the subject matter that 
was pursued in examining the alleged contentions and the other wimesses that counts. 
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These witnesses testified about the alleged use of threats, vio- 
lence, extortion and bribery by various Teamster officials and the attempt 
to control law enforcement, vice and the rackets in Oregon. Six other wit- 
nesses were questioned about bookmaking connections, attempted extortion, 
bribery, forgery and paper locals (G. Ex. 6, 116-122, 126-131, 139-141). 


B. The Plain Language of the Act Does Not Support 
the Government - Introduction 


The charter of the Committee's powers is the Resolution or Statute 
creating it. "Its rights to exact testimony and to call for the production of 
documents must be found in this language”. United States v. Rumely, 345 
U.S. 41 (1953); Watkins v. United States, 354 U.S. 178 (1957). The charter 
of each of the standing committees of the Senate are set forth in Section 102 
of the Act. Since the Reorganization Act has not been amended in any ma- 
terial respect, the authority of the Committee’ and its Subcommittee to in- 
vestigate "the question under inquiry" must be found, if at all, in that section.” 
Neither of its two grants, (1) and (2), of jurisdiction can be construed to 
authorize that Committee to investigate the internal affairs of unions, or 
amendments to Taft-Hartley or the Internal Revenue Code. "Budget and 
accounting measures, other than appropriations" refers to Federal Budget 
matters and is not remotely connected with "labor racketeering". There 
are no connections between these subjects and "reorganizations in the exe- 
cutive branch of the Government". Neither of the Committee's areas of 
jurisdiction affords any basis for pursuing this inquiry. 

The Government contends that the duties set forth in subsection (2) 


1 Committee on Govemment Operations, nee Committee on Expenditures in the Executive Department. Its 
name was changed to its present one by S. Res. 280 (82d Cong., 2d Sess. without debate, 98 Cong. Rec. 1702). 
The Government conceded that this did not add to or alter its jurisdiction or authority in any manner. 


2 =(g) (1) Committee on Expenditures in the Executive Departments, to consist of thirteen Senators to which 
committee shall be referred all proposed legislation, messages, petitions, memorials and other 
matters relating to the following subjects: 

(A) Budget and accounting measures, other than appropriations. 

(B) Reorganizations in the executive branch of the Govemment. 

(2) Such committee shall have the duty of - 

(A) receiving and examining reports of the Comptroller General of the United States and of 
submitting such recommendations to the Senate as it deems necessary or desirable in con- 
nection with the subject matter of such reports; 

(B) studying the operation of Govemment activities at all levels with a view to determining its 
economy and efficiency; 

(C) evaluating the effects of laws enacted to reorganize the legislative and executive branches 
of the Govemment; 

(D) studying intergovemmental relationships between the United States and the States and 
Municipalities, and between the United States and Intemational Organizations of which 
the United States is a member.” 
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(B) gave the Committee authority to undertake the question under inquiry.” 
This is untenable as Clause (B) when read in the context of the Act is de- 
fined and limited by the Committee's substantive jurisdiction. No provision 
of an act may be read in isolation. Any provision must be considered in the 
context of the Act as a whole and, where the meaning isnot entirely clear, 
with its legislative history. United States v. American Trucking Association, 
310 U.S. 534 (1940). The other sections of the Act show that the Senate did 
not intend this Committee to have general authority to investigate every as- 
pect of every subject bearing on any Government activity. 

Section 102 had as its purpose the division of the Senate's work into 
fifteen mutually exclusive areas of substantive jurisdiction. Section 134(a) 
restricts committees to making investigations only of matters within their 
respective jurisdictions. Section 136 requires each standing committee to 
"exercise continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the 
jurisdiction of such committee." Section 137 recognizes the possibility of 
controversies concerning reference of bills by providing that all such ques- 
tions shall be decided in favor of that committee whose jurisdiction over the 


subject matter "predominates". Section 224 likewise emphasizes the separate 


jurisdictions of the various standing committees. | 

Clause (B) was not intended to give the Committee a generalized 
assignment to study the operation of all aspects of all Government activites. 
Such interpretation would license the Committee to invade at will the areas 
of substantive jurisdiction occupied by each of the other standing committees, 
and thus the careful grants of separate jurisdiction intended by the Act would 
be completely igno red. The legislative scheme was to differentiate between 
the respective spheres of the various committees in terms of substantive 


areas of Government concern. Section 134(a) of the Act, in providing that 


a 

The citation by the Senate also refers to Subsection (2) (C) “evaluating the effects of laws enacted to reor- 
ganize the legislative and executive branches of the Govemment.” However, at the trial the Govemment never 
seriously contended that it was relying on this subsection as gtanting jurisdiction for the question under inquiry. 


2 i 
Under such an interpretation of Clause (B) even the Committee could usurp the jurisdiction of the Committee 
on Appropriations despite the phrase, “other than appropriations”, contained in Subsection 102(1)(g){1). 


3 See the legislative history of the Act as set forth at pages 32-36 herein. 
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"each * * * committee may make investigations into any matter within its 
jurisdictions," intended to authorize the committees to make investigations 
only of subject matters within their respective jurisdictions. The Act em- 
powered the Committee to investigate a subject only to the extent that it 
might relate to budgetary or accounting measures or to reorganizations. 

; Construing the Committee's duties in the light of its substantive 
jurisdiction, Clause (B) must be understood as empowering the Committee 
to study the operation of Government activities only from the specialized 
standpoint of budgetary, accounting or reorganizational considerations -- 
i.e., to study those activities "at all levels" of Government, but, in general, 
seeking the same sort of data, and proceeding as would the Comptroller 
General or the Bureau of the Budget. For example, it might be appropriate 
for the Committee to study the Internal Revenue Service or the National 
Labor Relations Board, but this would be true only if the study were made 
from the specialized standpoint of a comptroller or a management engineer 
and confined to such questions as whether these Government functions would 
save money by combining sections or branches. The duties conferred upon 
the Committee by Clauses (A), (C) and (D) are much more restricted in 
scope than the duty which the Government no doubt will contend was given 
the Committee by Clause (B). Under the familiar principles of noscitur a 
sociis and ejusdem generis, however, the presumption is that the Senate 
intended Clause (B) to be construed conformably with its companion clauses 
and read narrowly. 

2. Government Activities at All Levels 

Labor unions do not constitute or are they engaged in "Government 
Activities". They are unincorporated, nonprofit associations, treated in 
law as private undertakings. They hold no charter from the Government. 
Although the states and Federal Government have authority over them, they 
are not subject to the visitorial authority imposed on corporations. Congress 
may have a valid interest in union activities, but such activities are not 
Government activities and the Subcommittee could not investigate their in- 
ternal affairs under this guise. The fact that unions are required to file non- 
Communist affidavits and financial reports if they want to use the processes 


oe . NLRB does not make them a Government activity. Nor does the fact 
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that they are tax exempt as nonprofit organizations make them a Govern- 
ment activity. Individuals receive exemptions and deductions under the 
Revenue Code but that does not cause them to be a Government activity. 
Determining what are "Government activities" at all levels is a problem of 


interpretation of the Act. There is no definition of this vague and indefinite 
term in the Reorganization Act.” United States v. Kamin, 136 F. Supp. 791 
(D.C. Mass. 1956) is the only decision in which the phrase has been defined. 
The question was whether the "defense program" was a Government activity 
subject to investigation by the Subcommittee. Judge Aldrich analyzed the 
intent of Congress as expressed in the ees Act, as follows (at 


page 802): 


"* * * Studying the operation of government activities 

at all levels must mean, since operation is to be studied, at 
all levels of operation, or, at all ‘operational levels.‘ In 
other words, the Committee's jurisdiction under this subsec- 
tion is limited to government activity, which activity is to be 
studied at all operational levels, but, since jueemtotion exists 
only as granted, not otherwise. 


"Government activity must mean ‘activity* * * = by 
the Government. Indian Towing Co., Inc. v. United States, 
350 U.S. 61,67, 76S. Ct. 122, 126." ¥ * | 


"It is not the purpose that determines who is performing the 
operation. Even though the government may be directly af- 
fected, the separation between private parties acting under 
government contract, and the government itself, is marked 
and distinct. State of Alabama v. King & Boozer, 314 U.S. 1, 
62 S.Ct. 43, 86 L.Ed.3. The Court has recently pointed out 
that in such cases, even in the extreme instance where a plant 
is government owned, if ‘managerial responsibility (rests) 
upon independent contractors’, that is ‘private, rather than 
public, operation of war production plants', entailing quite 
different legal consequences. Powell v. United States Cart- 
ridge Co. , 339 U.S. 497, 506-507, 70 S.Ct. 755, 761, 94 L.Ed. 
1017. The question in that case is not related to the one at 
bar, but the decision and the language used suggest clearly 


1 This theory would allow the Committee to investigate the affair of such other nonprofit organizations as 
churches, private schools, veterans and fratemal organizations and agricultural and marketing cooperatives. 
2 In the Legislative Reorganization Act the Committee was called the Committee on Expenditures in the 
Executive Departments. The Govemment concedes that its new name did not increase its scope or authority. 
The scope of the original title indicates that “Government Activities” are those performed by the executive 
departments as opposed to private activities. is 

Senator McClellan's proposed amendment, see page _ herein, to the Reorganization Act may shed light 
upon his concept of Government activities at the time. He enlarged upon the term by setting forth an area 
of investigation of “practices, procedures, administrative processes” of any “department” or “agency” or 
“corporation owned by the Govemment or in which the Govemment has a financial interest.” ‘The practice 
of the present Subcommittee has far exceeded even his expanded concept of govemment activites. 
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the difference between government and private ‘operation, ' 
regardless of the intended use of the products to be manu- 
factured." * * * 


"It seems to me that as a pure matter of language private 
operation of private industry is not ‘activity performed by 
the government’ on an ‘operational level,* and that the gen- 
eral economy and efficiency of such private operation is be- 
yond the scope of the Committee. I cannot believe that Con- 
gress intended otherwise." 


Some aid as to what are Government activities may be found in cases 
involving the relations between corporations and the Government. Corpora- 
tions pay local, state and Federal taxes.” In Alabama v. King & Boozer, 
314 U.S. 1(1941), and Curry v. United States, 314 U.S. 14 (1941), a com- 
pany purchasing materials for the Government was not engaged in a Govern- 
ment activity so as to render the purchases of lumber for Army bases im- 
mune from taxes (as Government transactions would be), although title to 
the materials passed to the Government immediately and the Government 
was required to reimburse the company for such taxes under its contract. 
In Pierce v. United States, 314 U.S. 306 (1941) it was held that the Tennes- 
see Valley Authority, a Government corporation, was not sufficiently a 
Government activity so as to subject one who misrepresented himself as its 
employee to criminal liability for violating 18 U.S.C. 32 making it a crime 
to "falsely assume or pretend to be an officer or employee acting under the 
authority of the United States, or any Department, or any officer of the 


2 
Government thereof.'"' Furthermore, if Government activities be inter- 


preted as activities of a governmental nature, a much narrower jurisdiction 
would result. Numerous cases have held that the mere performance of an 
activity by the Government does not give it a governmental character.° 


1 if they are in transportation they are subject to the Interstate Commerce Act; in the radio or television 
field to the Federal Communications Act; in the investment field to the Securities Acts of 1933 and 1934 
and the Investment Company Act, If they have Govemment contracts, they are subject to the Bacon-Davis, 
Walsh-Healey and Fair Labor Standards Acts which by their terms apply to private employers. Even in 
cases such as Powell v. United States Cartridge Co., 339 U.S. 497 (1950), the line has been clearly drawn 
between public and private operations with vastly different legal consequences, There, the Govemment 
owned, and ultimately controlled, a munitions plant and its output supervising and paying the contractor's 
expenditures and determining personnel policies. Nevertheless, the plant was held not to be a Govemment 
but a private operation. 
2 The Powell, King & Boozer, Curry and Pierce cases, supra, show how far the Supreme Court has gone to 
construe particular undertakings as non-Govemmental even though affected with a public interest, It is not 
contended that Govemment-owned plants and Govemment corporations are not "Govemment activities” for 
some purposes. 
3 in State of Ohio v. Helvering, 292 U.S. 360, a state engaged in distributing liquor through state-owned 
, | (foomote continued on page 29) 
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Government procurement is an operational activity. The activities of the 
private suppliers for the procurement program, however, would lie beyond 
the pale of Government operation according to Kamin and the cases cited. 
Still further removed would be the activities of unions with whom the sup- 
pliers might have dealings. | 

The Committee says that information came to it that certain union 
officials were misusing funds and not reporting this. If certain union funds 
were misused, however, it might be said that those funds were income and 
therefore should not be tax exempt. The Committee wanted to uncover these 
violations of law to see if legislation were needed. By the same reasoning, 
national banks would be subject to investigation by the Subcommittee because 
their officers had not accurately reported their expense accounts in their 
annual reports to the Interstate Commerce Commission; all stock and com- 
modity exchanges, all television stations because of inaccuracies in reports 
filed with Government agencies. Even if this somewhat spurious argument 
were true, this still does not make these labor organizations and union of- 
ficials ''Government activities". To call in officials of the Labor Depart- 
ment and of the Revenue Service and ascertain how money might be saved 
by reorganizing these departments is one thing -- forcing labor officials to 
turn over their books and disclose their private affairs is quite another. 

3. Economy and Efficiency 

"Economy" as used in the Act means economy pin the sense of manage- 

ment of expenditure in the dictionary and fiscal sense; It is used in conjunction 


€Foomote 3 continued from page 28) 
stores is not engaged in the work of a Govemmentai character; nor was a municipality engaged in fumishing 
electricity or garbage removal, City of Galveston v. Rowan, 20 F. 2d 501 (Sthi Cir. 1927); or in operating a 
public wharf, City of Galveston v. United States, 10 F. Supp. 810 (Ct. Cls. 1935); or in leasing state lands 
for exploration and drilling for oil. ~ Spaulding v v. United States, 17 F. Supp. 957, 962 (S.D. Cal. 1937). 
1 As the Court said in United States v. Lamont, 236 F. 2d 312, 316 (2d Cir. 1956) “How a committee to 
promote retrenchment and efficiency in govemmental operations is going to be aided in any way by an 
inquiry as to the length of time spent by a private writer on a trip to Russia must remain undisclosed. The 
latest ruling of the Supreme Court seems clearly to forbid so extensive, if not purposeless an invasion of the 
rights of the individual.” To the same effect are the remarks of the Court in the Kamin case, supra, page 
803, in commenting on the Committee's approach, “ * * * The Committee could “consider whether a con- 
tractor would operate more effectively with a closed shop; with a bonus incentive scheme; whether wages 
were too high, or too low; whether it would be more economical to install new machinery; or whether the 
company's president spends too much time away from the plant. The Govemment’s argument, made on a 
number of occasions, that this Committee was charged with determining the efficiency of defense plants 
because it had the duty of studying every aspect of “whether the govemment was getting its money's worth, 
would lead to avenues having no end. So comprehensive a purpose in such broad fields should require far 
more compelling statutory language.” 
ECONOMY is defined in Webster's New Collegiate Dictionary (1945 Ed.) as "The management or regulation 
(Foomote 2 continued on page 30) 
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with the terms budget, accounting and reorganization and with the duty to 
receive reports from the Comptroller General. His duties concern solely 
the management of expenditures and housekeeping functions of the Govern- 
mental departments as an agent of the Congress. It is used in connection 
with the duty to evaluate the reorganization laws. The terms “economy” 
and “efficiency” were used to restrict the type of investigating of "Govern- 
ment activities", that the Committee could undertake. This is to prevent 
the Committee from encroaching on the areas of substantive jurisdiction of 
other committees over policy matters and oversight of their executive 
counterparts. Ironically, the Committee has used these words of limitation 
as words of expansion. It would now extend them in conjunction with the 
"operations of Government activities at all levels" which they modify, to 
justify investigations in non-governmental affairs. The words "at all levels" 
import Government activities from an internal standpoint. Economy can be 
accomplished by eliminating, combining or streamlining functions. 

The Committee's argument is that labor racketeering has such an 
impact on the "economy" that since a false report to any Government agency 
regarding any law would perforce make the administration of that law 
"inefficiency", the Committee has jurisdiction since it is investigating the 
"economy and efficiency" of a Government activity. This tortured construc- 
tion of the term "economy" is used in the sense of national organization or 
national welfare. Wherever in the statute it was intended to speak of the 
national economy or general welfare, the term "welfare" and not "economy" 
has been used. 

C. Establishment and Jurisdiction of the Subcommittee 
The Subcommittee was established on February 26, 1948 by resolu- 


(Foomote 2 continued from page 29) | 

of domestic or household affairs with special regard for costs; hence, management of the affairs of a com- 
munity, estate, or establishment and directly concemed with its maintenance or productiveness. Thrifty 
administration; often, retrenchment in expenditure; strict husbanding of resources. An economic state in 
man’s development or history; also, the economic system characterizing such a stage, as, a slave economy; 
a barter economy * ® * .” 

1 This argument would allow the Committee to investigate all the railroads under the guise of making the 
administration of the Interstate Commerce Commission and the Interstate Commerce Act more “economic 
and efficient”; all telephone, radio and television companies under the guise of making the administration 
of Federal Communications Commission and its establishing Act more “economic and efficient”; all banks, 
building and loan associations under the guise of making the administration of the Federal Reserve Board and — 
the various national banking acts more “economic and efficient.” In short, under this interpretation the 
Committee could investigate every Federal statute from the anti-trust laws to the zoning laws of the District 


_ of Columbia and the Territories. This would give the Committee more jurisdiction than the combined jur- 


isdiction of the 15 standing committees of the Senate. Such a construction of the terms “efficiency and econo- 
my” is unheard of -- except in connection with the hearings before the Committee on January 16-19, 1957. 
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tion’ of the Committee in executive session to investigate alleged irregulari- 
ties in the Truman Administration. The full jurisdiction of the Committee 
was purportedly delegated to this Subcommittee even though the Committee 
had other subcommittees studying other problems. Thereafter, each session 
the Committee went through the form of delegating all its jurisdiction to 
the Subcommittee. The minutes of the Committee of January 14, 1957 pro- 
viding for delegation of power to the Subcommittee states as follows: 


"It was reaffirmed that the Senate Permanent Subcommittee 
on Investigations is authorized to continue to conduct such 
investigation as its Parent Committee, the Committee on 
Government Operations, is empowered to conduct under 
the Legislative Reorganization Act of 1946." | 


On January 7, 1957, Senator McClellan introduced Resolution 14 
seeking funds and authority to investigate "labor racketeering" and misuse 


of union funds by union officials and the failure to file a ccurate reports pur- 
suant to Section 9(f) and (g) of the Taft-Hartley Act. This resolution was 


never adopted. However, the Subcommittee proceeded to hold hearings on 
these very matters. In his remarks when he introduced this resolution, 
Senator McClellan did not contend that his Committee had jurisdiction. He 


contended only that it had made preliminary inquiries and was best equipped 
to do the job (84). | 
The minutes’ of the Subcommittee meeting of January 10, 1957, 


| 

shows that there were doubts as to its jurisdiction in investigating some 

of the aspects of labor racketeering. It was necessary for Mr. Kennedy to 
brief the Subcommittee on his theories as to why it had jurisdiction. The 
question of the Subcommittee's jurisdiction fell into three areas. In one 
area, the Chairman believed they had jurisdiction. In the second, they clear- 
ly did not have jurisdiction. The third was a borderline situation. In the 
Subcommittee hearings testimony was heard which cut across all three areas. 
The only situation which had been investigated and which was not gone into 
was the alleged corruption in the collection of garbage in Los Angeles (54-55). 
T "2, The principal function of the subcommittee shall be to investigate complaints and information 
coming to its attention involving the possible existence of fraud, malfeasance, misfeasance, collusion, cor- 
ruption or unethical practices and waste and extravagance in transactions, contracts and activities of the 
Goverment or of Government officials or employees. 

"3. Studies of routine problems of management or administrative economy or efficiency such as are 
made from time to time by the staff of the Committee on Expenditures and which do not require extensive 
work of an investigating character shall not ordinarily be included in the duties of the subcommittee. ~ 


2 See Joint Appendix in LaPoma v. United States, supra, pages 401-418 for almost a complete transcript 
of the proceedings which differs materially from the Official Minutes. 
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Senator McClellan admitted that there was a serious question of 

jurisdiction of the Subcommittee. He put it in terms of a conflict between 
: 1 
his Subcommittee and the Senate Labor Committee. The Senator told the 
Subcommittee that the Teamsters had questioned his jurisdiction so that he 
proposed to question them in executive session to prevent any "horse play” 
in public. After he saw how it went he intended to hold public sessions. He 
said that, in any event, if any of the Teamster officials refused to answer 
questions they would be in contempt. Senator McCarthy expressed the atti- 
tude of the Subcommittee on this problem when he said that after this Sub- 
committee had engineered the investigation and now that "pay dirt" had been 
hit he didn't think the investigation should be turned over to some other 
2 
committee. 
D. Legislative History of the Legislative Reorganization Act 
Shows the Committee Had no Authority to Conduct the Inquiry 

As the Act was based on extensive studies by two committees and 
was fully debated in both Houses, the legislative history of the Legislative 
Reorganization Act of 1946 is unusually complete.° It establishes that Con- 
gress had no intent of vesting the Government Operations Committee with any 
power except that over budgetary, accounting and reorganization matters. 
Four fundamental purposes of the Act emerge from its legislative history, 
and each supports Appellant's contention that the Committee was not em- 
powered to investigate "labor racketeering" or the violations of Federal 
statutes generally. These four principles are as follows: 
1 However, it was not that simple. It was a question of whether the Senate was going to authorize an in- 
vestigation into “labor racketeering” by its Labor Committee, its Govemment Operations Committee, an- 
other standing committee, a newly created Special Committee (which it did) or whether it would authorize 
such an investigation at all. 
2 La Poma v. United States, supra, Joint Appendix, p. 408. This is in marked contrast to the investiga - 
tion into railroad financing by the Senate in 1935. Widespread railroad receiverships led investors and pub- 
lic officials to advocate an investigation. Senator Wheeler introduced a resolution and the Senate Inter- 
state Commerce Committee held public hearings for several days on the question of whether an investiga - 
tion was needed. These hearings and the Committee's report were available to the Senate when it debated 
and authorized the inquiry and conferred the subpoena power oa the Committee which was to make the 
inquiry. Hearing before the Senate Committee on Interstate Commerce on S, Res. 71 (Railroad financing), 


74th Cong. Ist Sess. (March, 1935). Recounted in Taylor's “Grand Inquest”, pp. 258 and 333. 


3 In March of 1945, a Joint Committee on the Organization of Congress was established under Senator 
LaFollette, as Chairman, and Congressman Monroney, as Vice Chairman. This Committee studied the 
organization and operation of the Congress and held thirty-nine public hearings. Its report (H. Rep. 1011) 
together with a bill (S. 2177) were referred to a special Committee on the organization of Congress by 
House Concurrent Resolutions No. 18. The report of the Special Committee, dated May 31, 1946 (S. Rep. 
1400), retained all of the recommendations of the Joint Committee material herein. 
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The elimination of jurisdictional conflicts between committees was 
_one of the principle objectives. The Reports of the Joint Committee and the 
| Special Committee stated emphatically that a primary purpose of the Act 
| was to define specific jurisdictions, untangle overlapping and centralize res- 
| ponsibility for legislative action (App. 7-8). The statements’ made on the 
floor of the Senate by the managers of S. 2177 emphasize that the definitions 


of jurisdiction contained in the bill were devised to eliminate jurisdictional 


duplication. 


1 
i} 


The Act requires continuing committee watchfulness and "oversight" 
of administrative performance by allocating committee jurisdictions to 
correspond with established divisions of executive responsibility 2 One of 
the reasons for establishing lines of demarcation between the jurisdictions 
of the committees was to make it possible for each committee to have 
“opposite numbers" among the executive agencies so that oversight of their 
performance might be more easily maintained. Effective coordination be- 
tween the branches of Government would be impossible unless relationships 
between them could be welded through a system of legislative and adminis- 
trative counterparts (See App.p.8-10). The principle of legislative surveil- 
lance and oversight of administrative counterparts was emphasized repeatedly 
during the debate on the floor of the Senate.° 


1 During the course of debate Senator LaFollette stated: 

“MR, LaFOLLETTE: x x x in this measure we have pioposed for the first time in the history of the 
rules of the Senate to define the jurisdiction of the reorganized committees. *, ee Through the years, 
as the activities of the Federal Goverment have grown in scope and complexity, the result has been, 
naturally, to complicate an already complicated situation insofar as jurisdictional conflicts between 
the present committees are concemed. * ® * It is in the hope of simplifying that situation and, insofar 
as possible, of anticipating and avoiding future conflicts of jurisdiction that we have attempted in this 
measure to spell out the jurisdiction of the standing committees which we propose.” (92 Cong. Rec. 6345) 

2 Meader, Limitations on Congressional hestigation:, 47 Mich, 775, 777 (April 1949). The author was 

counsel to the Truman Investigating Committee of the Senate and is now a member of Congress. 

3 “MR. LaFOLLETTE: * * © I refer to the provisions designed to strengthen congressional oversight of the 
execution of the laws by the executive branch of the Govemment, * ® * To this end this measure proposes 
that the reorganized committees of the Senate shall be charged with the responsibility of the oversight of 
the various agencies and departments of govemment which come within their jurisdiction insofar as legis- 
lative policy is concemed. For that purpose we grant to all committees the’ power of subpoena, and we 
are proposing, as I mentioned yesterday, that they be given staffs of four experts in their respective fields 
of legislative jurisdiction. x x x “(See App. p. 8-10). 
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It is evident from this legislative history that each standing com- 
mittee was to have legislative oversight of the matters under its jurisdiction. 
This gave the Committee on Labor and Public Welfare the surveillance of 
the statutes creating the Labor Department, the NLRB and statutes regula- 
ting labor conditions. Only the Labor Committee had power to investigate 
these matters (insofar as they related to general labor legislation) under 
Section 134 of the Act. The Government Operations Committee is not the 
legislative counterpart of the Labor Department or NLRB. It is not char- 
ged with the legislative oversight of the Revenue Service and the tax laws. 
It would be absurd to say that in eliminating jurisdictional overlaps, the 
Act granted oversight of all Federal laws (transportation, communication, 
anti-trust, etc.) to the Government Operations Committee, thereby pur- 
posely creating a jurisdictional conflict between that Committee and each 
of the other standing Committees under the guise of studying economy and 
efficiency of Government operations. The meeting of January 10th clearly 
indicates that the Subcommittee had no idea of the scope of its authority. 
Mr. Kennedy testified he was not familiar with the provisions of the Re- 
organization Act. 

The legislative history indicates that the Committee was to be the 
legislative counterpart of the General Accounting Office (Comptroller 
General)” and of the Budget Bureau. The report of the Joint Comnittee* 





1 Ina colloquy with Senator Donnell, Senator LaFollette brought out the meaning of the terms “oversight” 

and. “watchfulness”: 
“MR. DONNELL: Does the Senator have in mind that it shall be the duty of each standing committee to 
exercise a superintendence and a control over the action of the administrative agencies, or is it the con- 
tention of the Senator merely to provide that Here shall be a continuous state of watchfulness on the part 
of the committee? 
"MR, LaFOLLETTE: We used the word in chia sense of watchfulness, and I have explained how I think it 
will work. That is, if the standing committee is given this responsibility and mandate, and is given a 
staff of experts, it will be in touch with the various activities of the departments or agencies of the Gov- 
emment over which it has jurisdiction, and it will endeavor by cooperation, by meetings and exchange of 
views and gathering of information, to make certain, insofar as possible, that the agency or department, 
in exercising the broad delegation of legislative power which is contained in almost every act, is exercis- 

: ing it as was intended by Congress.” (6455), (See App. p. 8-10) 

2 The General Accounting Office is an agent of the legislative arm rather than the executive arm, as it is 

responsible only to Congress. However, its functions are administrative. 

3 The Special Committee's report contained the following language: 
“As a further check upon the financial operations of the Govemment and its care in handling public funds, 
the bill authorizes and directs the Comptroller General to make administrative management analyses of 
each agency in the executive branch, including Govemment corporations. Such analyses, with those 

_ made by the Bureau of the Budget, will fumish Congress a double check upon the economy and efficiency 

of administrative management. Reports on such analyses would be submitted by the Comptroller General 
to the Expenditures, Appropriations, and appropriate legislative committees, and to the majority and 
minority policy committees of the two Houses.” (Se. Rep. 1400, p. 7) 
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recommended that the General Accounting Office be directed to submit to 
the Congress each year "a general service audit of _ agency of govern- 
ment" in these words: 


"The reports of the Comptroller General would be submitted to 
the Committees on Expenditures in the Executive Departments, 
to the Appropriations Committee of each House, to the Legislative 
Committee having jurisdiction over the agency and to each of the 
! major and minor policy committees of the two — (S. Rep. 
ay 
' 1011, p. 22) 


The duties of the Committee were intended to be light, it was not 
to be the investigatory arm of the Senate. Each standing committee was to 
—_ be its own investigating arm. The jurisdiction of the Committee was in 
: tentionally made much lighter than that of any other standing committee, 
— _: r 
except the Committee on the District of Columbia. During the course of 
the debate in the Senate, Senator McClellan, then as now, a member of the 
Government Operations Committee, introduced an amendment to the Act, 
the effect of which would have been to give the Senate and House Committees 
on Government Operations the power jointly to act as the investigating arm 
! of the Congress.” The jurisdiction proposed to be given to this super in- 
: vestigation committee could cut across the jurisdiction of the other fourteen 
am standing committees of the Senate. It was rejected for this reason. 
That Joint Committee would have had power to investigate the efficient 
1 Congress did not intend that the Committee be empowered to investigate matters within the jurisdiction 
of the other committees. Section 102(4) of the Act provides as follows: 
"(4) Each Senator shall serve on two standing committees and no more; except that Senators of the ma- 
a jority party who are members of the Committee on the District of Columbia or of the Committee on Ex- 
; penditures in the Executive Departments may serve on three standing committees and no more. 
It was not intended that the duties of members of these two committees would be as burdensome as those 


of members of all of the other committees, All doubt of this is removed by the: pepe of the Special Com- 
mittee regarding the proviso clause in Section 102(4): 


* “It has been hoped that committee service of each Senator would be limited ‘to two standing committees, 
7 and in the light of generally increased jurisdiction of committees that would normally be sufficient. How- 
ever, it was discovered that with a close alinement of the two major parties in the Senate that arrangement 


would leave many committees of the Senate in which the majority party did not have control, that is, the 
members would be evenly divided. The committee felt that that was not a satisfactory arrangement, and 
hit upon the expedient of permitting Senators of the majority party who are members of the two Commit- 
tees named above (District of Columbia and Expenditures in the Executive Departments), whose jurisdiction 
was relatively light as compared with other committees, to serve on three ae committees.” (S. Rep. 
1400, p. 18; emphasis supplied). 
2 Section 2(a) of the McClellan amendment provided, in part, that: 
“The Committee is authorized and empowered to conduct investigations and studies into the practices, 
procedures, administrative processes, and efficiency of any department or agency of the Govemment or 
any corporation owned by the Government or in which the Government has a financial interest. * * * 
The Committee is empowered, upon complaint or upon its own initiative to make such investigations 
and studies under this sub-section as in its judgment may be necessary to keep the Congress fully informed 
as to whether or not the laws of the United States are being properly and efficiently administered and as 
os to whether or not additional legislation is necessary and appropriate to improve their administration. °° ~ 
(Footmote 2 ne on page 36) 
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administration of "the laws of the United States" and to determine if new 
legislation were needed. The Committee could have investigated all statutes, 
not merely Government operations. For the first time, the concept of 
“economy” and “efficiency” was being related to Federal statutes rather than 
Governmental agencies. This concept is contrary to the Act's attempt to 
establish legislative and executive counterparts and was defeated for that 
reason. This amendment did enlarge upon the term "Government activities" 
by setting forth an area of investigation of "practices, procedures, ad- 
ministrative processes" of departments or agencies of Government-owned 
corporations. The Government Operations Committee despite its rejection, 
through its Subcommittee on Investigations, has arrogated to itself more 
authority than the amendment proposed. The McClellan amendment was re- 
jected by the Senate. Thereafter, Senator McClellan, and fifteen other 
Senators, voted against (with forty-nine voting in favor of) the Legislative 
Reorganization Act. (92 Cong. Rec. 6565, 6578). 

Thus, this extensive legislative history establishes that Congress 
intended the jurisdictions of the standing committees should reflect the work 


of each of the administrative agencies which the respective committees were 


(Foomote 2 continued from page 35) 

In speaking for this amendment, Senator McClellan said: 
“MR. MC CLELLAN: What I think is needed is to set up a joint committee of the two Houses of Congress 
to serve as a continuing committee, a permanent committee, and charge it with the duty of making such 
investigations as the Congress may authorize from time to time, or to investigate on complaints made to 
it, * * © or to act on its own initiative. * * * 
“Unless that is done, Mr. President, I do not believe that the provisions of the pending bill will solve that 


problem * ® ® under the terms of the bill each standing committee is authorized or required in the future 
to follow through in the administrative departments of the Goverment all legislation and laws that come 
under the Committee's jurisdiction, see to it that the laws are properly administered, and to keep informed 
as to the policies of the department, or branch, or agency, or bureau of the Govemment, that is adminis- 
tering a law which the particular committee may have handled and may have reported. I assume the pro- 
vision would apply to such laws as may previously have been enacted and which would normally have been 
handled by the committee in question.” (92 Cong. Rec. 6555; emphasis supplied) 
Later on the same day Senator McClellan offered his amendment and the following colloquy took place: 
"MR. McCLELLAN: Under the terms of this bill as it now stands the committees would be authorized to 
continue to investigate, or to exercise surveillance over the particular agencies or departments of Gov- 
emment coming within their jurisdiction. * * ® If the committee proposed by my amendment is estab- 
lished, there will be a standing joint committee of the two Houses charged with the responsibility im- 
posed in the bill ® ° ® 
“MR, LaFOLLETTE: Mr. President, Iam exceedingly sorry to have to rise to oppose this amendment. 
* * *Secondly, we have come to the conclusion that no one committee can possibly give oversight to 
the actions of the myriad agencies and departments of Govemment and make certain that they are keep- 
g within the bounds of the intent of Congress in delegating power to them to issue rules and regulations 
. For that reason we have placed that responsibility on the reorganized standing committees, * ° ® 
It seems to me that this amendment would simply duplicate what the committee has attempted to do 
the standing committees. In my opinion it would disrupt the plan as we have conceived it. We 
feel that dumping this entire load upon one joint committee would simply swamp it. It would have 
neither the staff nor the time to handle the matters which be submitted to it.” (92 Cong. Rec. 6565) 
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to supervise; that the Committee on Government Operations was not to be 
the general investigatory arm of the Congress or to conduct investigations 
into subjects within the jurisdiction of other standing committees.’ The 
standing Committees under the Act are concerned with the sufficiency of the 
laws as administered by the Government agency. That is whether in this 
instance amendments to the Taft-Hartley Act and the Revenue Code were 
needed to compel the filing of accurate reports, and whether the Congress 
should deny tax exempt status and the right to use the processes of the 
NLRB to unions whose officers do not file accurate reports. The Govern- 
ment Operations Committee is concerned with the gdimniyinteation of the 
law as it is written, with funds and current administration. Whether the 
Department of Labor or NLRB or the Revenue Service should be reorgani- 
zed internally by reorganizing Sections handling the filing of these reports 
in order that its operations will be more "economic" and "efficient". The 


Appropriations Committee is concerned with the necessity for the funds as 
the law is written and administered, to determine what funds would be suf- 
ficient for these departments in filing these reports from unions. In view 


of the Act's plain wording and clear legislative history, it cannot be con- 
tended that the Committee was authorized to investigate the subject of 
“labor racketeering" and the subjects allegedly under inquiry. 


II. 20U.S.C. 192 READ WITH THE AUTHORIZATION OF THE 
COMMITTEE IS SO VAGUE AND INDEFINITE AS TO DE- 
PRIVE APPELLANT OF DUE PROCESS | 


2 U.S.C. 192 punishes a refusal to answer questions "pertinent to 
the question under inquiry," by a committee of either House of Congress 
where the questions under inquiry is within the power of the Committee to 
investigate. If it is held that the Reorganization Act did not confer juris- 
diction on the Committee to investigate "labor racketeering" and related 
subjects or that, in order that constitutional doubts be’ not raised, its juris- 
diction must be restricted to Federal budgetary and accounting functions, 
then it is clear that the records sought could not be pertinent to the question 
“IGalloway, The Operation of the Legilative Reorganization Act of 19467, 45 Amer. Pol. Sc. Rev. No. 1 
(March 1951) pp. 59-61. Dr. Galloway, a distinguished pdi itical scientist and senior specialist in the 


Legislative Reference Section of the Library of Congress, was Staff Director of the Joint Committee and” 
worked closely with Senator LaFollette and then Congressman Monroney in drafting the Act. 
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which could have been lawfully under inquiry. A witness must resolve for 
himself, on the basis of limited information, whether a question is part of 
an authorized inquiry. He can do so only on the basis of the statute or reso- 
lution authorizing the Committee, together with information given him by the 
Committee and what he observes concerning the hearing. To satisfy the re- 
quirements of due process the contempt statute therefor must be read to- 
gether with the authorization of the Committee in order to determine whether 
the witness was reasonably able to determine that the inquiry was authori- 
zed. Watkins v. United States, 354 U.S. 178 (1957). 

By this composite construction, the standard for guilt against 
which the application of the void for vagueness doctrine must be applied, 
would read in substance as follows: 


It shall be a crime punishable by fine of not more than $1, 000 
and imprisonment for not more than one year for a witness be- 
fore the Committee to refuse to answer any questions pertinent 
to the question under inquiry, or about which the Committee was 
authorized to inquire under its statutory authority to study the 
operations of Government at all levels with a view to deter- 





mining its economy and efficiency. ‘ 
It is clear that on its face this composite statute provides no 
reasonably ascertainable standard of guilt’ and is too vague and indefinite m 
to meet the standards of due process. Watkins v. United States, supra; 3 


International Harvester Co. v. Kentucky, 234 U.S. 216 (1914); Collins v. 
Kentucky, 234 U.S. 634 (1914); United States v. L. Cohen Grocery Co. , 255 
U.S. 81 (1921); A.B. Small Co. v. American Sugar Refining Co. , 267 U.S. 
233 (1925); Connolly v. General Construction Co. , 269 U.S. 385 (1926); Cline + 
v. Frink Dairy Co. , 274 U.S. 445 (1927); Champlin Refining Co. v. Corpora- 
tion Commission, 286 U.S. 210 (1932); Herndon v. Lowry, 301 U.S. 242 i 
(1937); M.Kraus & Bros. v. United States, 327 U.S. 614 (1946); Winters v. “ 
New York, 333 U.S. 507 (1948) and the cases cited therein; United States v. ‘ 
Peck, 149 F.Supp. 238 (D.D.C. 1957). 

The requirement of reasonable certainty is to afford the citizen 
notice as to the standards of conduct which he must follow and an adequate : 


1 It was settled early in our history that Federal crimes must be delineated by Congress inasmuch as there 
were no Federal common law crimes. The Constitution requires a definiteness defined by Congress, not one 


spelled out through the judicial process on a case by case basis. 
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guide to public officials in enforcing the law and a standard for the Judge 
and jury in order that they may adjudicate alleged violations. None of 
these requirements is satisfied in this case. As demonstrated above, "men 
of common intelligence must necessarily guess at its meaning and differ as 
to its application." Lanzetta v. New Jersey, 306 U.S. 451, 453 (1939). 
The statute in the Lanzetta case, supra, reads: 


| 
"Any person not engaged in any lawful occupation, known to 
be a member of any gang consisting of two or more persons, 
who has been convicted at least three times of being a disorderly 
person, or who has been convicted of any crime in this or in any 
other state, is declared to be a gangster. . ." 


The Supreme Court pointed out that the words "gang" and "gangster" were 
fatally indefinite. This, despite the fact that the State Supreme Court had 
given these terms a precise meaning by construction in a prior case. 

The Subcommittee has expanded its investigations far beyond the 
original authorization. It has investigated, among other things, Communist 
infiltration, textile procurement in the military services, tariffs on im- 
ported watches, redefections among Iron Curtain refugees, strategic trade 
between East and West, purchase of locomotives by the Spanish Government 
and the release of American prisoners in Iron Curtain countries. Section 
102(g) of the Act cannot be saved by reference to Clause 1 (A) and(B). Nor 
can it be saved by limiting it to Government activities in which the Govern- 
ment has a direct interest such as the Departments of Labor and Treasury. 


1 The statute in the Champlin case, supra, is somewhat similar to the one at bar in that it involves terms 
synonomous with the word “economy.” There, a state statute prohibited the production of petroleum “in 
such a manner or under conditions as constitute waste.” Waste was defined in the statute to include, in ad- 
dition to its ordinary meaning, economic, underground and surface wasie and waste incident to production 
in excess of transportation or marketing facilities or reasonable market demands. The Supreme Court held 
this was so vague that it was actually no rule or standard atall, It was no more definite than a command 
that the wells should not be operated in any way that was detrimental to the public interest in respect of the 
production of crude oil. | 

In the celebrated Cohen Grocery case, supra, a sugar dealer was charged with the violation of the Lever 
Act which made it unlawful for any person wilfully "to make any unjust or unreasonable rate or charge in 
handling or dealing in or with any necessaries . . .”. The Supreme Court stated that the provisions of the 
statute left open the “widest conceivable inquiry” and adopted the District Court's observation that to en- 
force the statute would be the equivalent to carrying out a statute which merely penalized all acts detrimental 
to the public interest when unjust in the eys of the Court and jury. 

In the Connelly case, supra, the Oklahoma statute which was held fatally uncertain punished the payment 
of compensation to certain classes of state officials or inmates of institutions of more than the “current rate 
of per diem wages in the locality”. In the Intemational Harvester case, supra, the invalid Kentucky anti- 
trust statute provided, in part, that it was illegal to enter into an agreement to enhance prices in excess of 
their “real value". Although the State Courts had defined the “real value” in prior cases as the “market 
value under fair competition and under normal market conditions”, the Supreme Court speaking through Mr. 
Justice Holmes held it to be fatally uncertain. He stated that “to divine prophetically what the reaction of 
only partially determined facts would be upon the imagination and desires of purchasers, is to exact that 
mankind does not possess”. The Cline case, supra, involved a standard provision in the Colorado anti-trust 
law with a proviso that no agreement was to be deemed unlawful "if its object were to conduct operations at 


a reasonable profit * * * those products which cannot otherwise be marketed”. Because of its vagueness, this 
proviso was held to vitiate the entire act. 
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The Subcommittee's investigations, ‘show that it conceives its mission to be 
the broad task of acting on its own initiative as the investigating arm of the 
Senate. It has investigated whatever , whenever, and wherever it desired. 
It has made no effort to distinguish among the several subsections of 102(g) 
in conducting its investigations. Continued approval of appropriations for 
the Committee by the Senate may grant the Committee power to do what it 
has done vis-a-vis the Senate. However, it is quite another thing to say 
that this approval, if it is, is sufficient to spell out a standard of guilt -- 
which it is not. Watkins v. United States, 354 U.S. 178 (1957). 

The Subcommittee claims jurisdiction to investigate "the operations 
of Government at all levels" with a view to determining its "economy" and 
"efficiency" which it says encompasses "labor racketeering". Does this 
refer to only the Governmental departments and agencies? To Govern- 
mental corporations? To activities such as the elimination of trade with 
Red China? To matters in which the Government has a direct interest?-- 
e.g., production in defense plants; or an indirect interest? -- e.g., ina 
state agency,such as a state unemployment commission or a state university 
because of grants-in-aid. An inquiry into Government activities is authori- 
zed only when undertaken to determine its "economy and efficiency". A 
witness has no way of ascertaining whether his refusal to respond will be 
criminal. There are several distinct definitions of "economy". The open- 
ing statement of the Chairman on January 16th uses the term in two different 
applications, in the sense of (a) management with special regard for costs, 
and (b) an organized system (impact on the national economy) ” The Chair- 
man treated the term “efficiency” in two different ways. He used it in the 
sense of (a) operation as measured by a comparison of cost, and (b) fail- 
ure of an affiant to fill out forms truthfully "inefficiently" imposing upon 
the time of the Government. 

On December 15, 1956, Committee Counsel interviewed Appellant 
and his counsel, Mr. Bassett. Kennedy had been making headlines in his 





1 what is “economic” to the Eisenhower Administration would not have been in the Hoover Administration. 
What is an “efficient” administration of any statute depends in some measure as to whether one is sympathetic 
to its purpose. These terms are as vague and ambiguous as “Un-American”, “subversive”, “gangster,” “unjust 
or unreasonable price”, “locality”, and “waste”. As the Supreme Court set forth in the Watkins case, ‘supra, 
“there are several sources that can outline the ‘question under inquiry’ in such a way that the rules against 
vagueness are satisfied.” In addition to the authorizing statutes or resolutions, are (a) remarks of the Chair- 
man and (b) the nature of the proceedings themselves. Applying that criteria here aggravates the vagueness. ~ 








ad 
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inquiry aimed at connecting the West Coast Teamsters with organized 
crime and vice. He spent the entire interview talking to Appellant about 
his alleged connections with gamblers and other questionable characters. 
He asked if he ever had any husiness dealings with Jim Elkins, notorious 
vice leader in Oregon. He did not ask Brewster about tax or labor forms, 
union dues or assessments or other union matters. He did not tell Appellant 
what the interview or the investigation were about. Brewster and Bassett 
were under the impression that Kennedy was trying to connect Brewster 
with vice in Portland (441-445). The opening statement of the Chairman, 
on January 16th, is a Pandora's box of questions that were supposedly 
under inquiry. He spoke of "labor racketeering", three different times. 
He spoke of investigating tax and labor forms and the need for additional 
legislation and regulation. He spoke of the misuse of Union funds. 

While the Chairman called Messrs. Mitchell, Leedom and Winkle 
to testify about labor and tax forms, he interrogated witnesses Earl, Elkins, 
Lambert, Turner, Plotkin and Tols concerning alleged attempts to control 
law enforcement and organized vice. The Chairman, in his opening state- 
ment on January 19th, said that these witnesses "gave testimony of impor- 
tance quite pertinent to the subject matter under inquiry”. Witnesses 
Santa Maria, Virgilio, Trani, Kabat and others were questioned about book- 
making, attempted extortion, bribery, forgery and paper locals. After this 
one would be more confused than before. No one would contend that the 
hearings pinpointed the "question under inquiry" and established a standard 
where one did not exist before. The Reorganization Act granted jurisdiction 
to the fifteen standing committees over various matters in general terms 
and superimposed the power of investigation thereon with right to compel 
testimony. This madefor even less precision than has existed heretofore, 
when investigating committees were established by resolution to investigate 
one specific question. | 

Ill. QUESTIONS NOT PERTINENT TO QUESTION UNDER INQUIRY 

Whether the questions asked and the documents requested were 
pertinent are determined by reference to the Reorganization Act which is the 


1 When he interviewed Nugent LaPoma after he finished with Mr. Brewster, one of his first questions of 


LaPoma was whether he had ever been convicted of a crime. LaPoma v. U.S., Joint Appendix, p. 447 . 
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legal basis of the alleged contempt. Under fundamental principles of cri- 
minal law, the Act must be construed narrowly and in favor of the defendant. 
United States v. Resnick, 299 U.S. 207 (1936). The Subcommittee's own in- 
terpretation of its authority under the Act cannot overcome the plain mean- 
ing of the language or expand that meaning to impose penal consequences. 
United States v. Standard Brewery, 251 U.S. 210 (1920). If this Court holds 
that the question under inquiry is “labor racketeering" and the Subcommittee 
had no authority to undertake it, there is no question under inquiry to which 
the questions asked and the documents demanded of Appellant could be perti- 
nent. Or, if this Court construes the power of the Subcommittee narrowly 
in order not to raise a constitutional question, then the only inquiry which 
the Committee could undertake would be an inquiry of the internal admini- 
stration of the forms filed with the Government's Labor and Treasury De- 
partments and NLRB. The scope of such an inquiry would involve whether 
units of these departments could be reorganized or abolished in order to 
make them a more "efficient" and "economic" activity. 
In using the term "pertinent to the question under inquiry", Con- 
gress was cognizant that the questioning of witnesses frequently covered a 
very wide range. Pertinency means some rational connection between the 
question asked and the matter properly under inquiry. The Supreme Court 
in Sinclair v. United States, 279 U.S. 263 (1929), at page 298, stated that 
the question of pertinency" is not essentially different from the question as 
to the materiality of false testimony charged as perjury in prosecutions for 
that crime." Bovier States that it is ''that which tends to prove or disprove 
the allegations of the parties" iy The question of pertinency must be judged 
on the facts of each case. Some of the factors to be considered are: (1) the 
1 As this Court so succinctly stated it in Bowers v. United States, supra: 
~ © © © committees obtain vague information and receive hearsay evidence from which they form well- 
grounded suspicions that evils exist at which legislation should be aimed. * * * It may often be proper, 
justifiable and ultimately helpful in the accomplishment of its investigative purposes for a Congressional 
' committee to address to wimesses questions which it cannot demonstrate to be pertinent. But in branding 
a refusal to answer as a misdemeanor, Congress was careful to provide that the question must be ‘pertinent 
to the question under inquiry’. It follows that, when a witness refuses to answer a question and the govem- 


ment undertakes to convict him of a criminal offense for not answering, then pertinency must be estab- 
lished. 


2 The Oxford Universal Dictionary, 3rd Ed. 1955, p. 1480, defines pertinency as “pertaining to or belong- 
ing to; pertaining to the manner in hand; relevant, apposite” . 
3 Bovier's Law Dictionary, p. 2578. 
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inquiry, if any, which the Committee was authorized to undertake; (2) the 
statements of the Chairman and other members; (3) the facts as they could 
reasonably be thought to appear to the witness at the very time of question- 
ing; (4) the nature of the questions asked appellant and other witnesses. 

Testimony regarding this subject could come only from Gove rament 
personnel. Union officials would have no facts on this subject. The records 
concerning the internal affairs of unions could not be pertinent. These unions 
are not under contract to run the Government departments. They have no 
duty to these departments as Government employees or in any other capacity. 
Questions regarding the accuracy of these reports would have nothing to do 
with the administrative detail of filing. Questions regarding their accuracy 
would bear on substantive changes in the Taft-Hartley Act, Revenue Code 
and other legislation, which a strict interpretation of the Act precludes.” 
Even if a tenuous showing of pertinency be assumed as possible under some 
strange circumstance, the constitutional issues raised thereby require that 
the Act not be construed so broadly as to bring these questions within its 


scope. The Supreme Court in United States v. Rumely, supra, made it clear 


that the Congress must not be assumed to have authorized committees to ask 
questions that raise constitutional issues, unless that meaning has been made 
unmistakably clear. The plain language of the Act and its legislative history 
preclude any such notion. The questions asked Appellant were beyond the 
authority delegated to the Committee, = therefore not pertinent to the 
inquiry that it was authorized to conduct. The broad construction for which 


1 The questions asked and documents sought of Appellant are much farther removed than those questions held 
to be pertinent in other cases. Bowers v. United States, 92 App. D.C, 79, 202'F. 2d 447 (1953); United 
States v. Lamont, 236 F. 2d:912 12 (2d Cir., 1956); United States v. Kamin, 136 F. Supp. 791(D. Mass., 1956); 
United States v. v. DiCarlo, 102 F. Supp. 597 (N.D. Ohio, 1952); Ex parte Battelle, 207 Cal. 227, 277 Pac. 

2 ople v. Foster, 236 N.Y. 610, 142 N.E. 304 (1923). See also wate States v. Barry, 29 F.2d 
817 (3d Cri. » 1928), rev'd on other grounds, 279 U.S. 597 (1929). 
2 In his opening statement, Appellant refused to produce the records of the Westem Conference and Joint 
Council 28 and to testify on the ground that (a) the Committee lacked jurisdiction, and (b) the subpoena vio- 
lated the Fourth Amendment. Assuming that the Committee had jurisdiction and authority and that the docu- 
ments were pertinent to a lawful question under inquiry. The contempt “was total” when Appellant read his 
statement, giving his justification for not producing the records or testimony. Further refusals to testify con- 
ceming these records cannot be considered anything more than adherence to the position set forth in his 
statement and as such were not separately punishable. United States v. Costello, 198 F, 2d 200 (2d Cir. 
1952); United States v. Emspak, 95 F. Supp. 1012 (D.D.C., 1951); United States v. Yukio Abe, 95 F. Supp. 
991 (D.C, Hawaii, 1950); Maxwell v. Rives, 11 Nev. 213 (1876): Fawick Aen Co. Inc. v. United Elec- 
trical R, & M. Workers, 87 Ohio App. 371, 92 N.E. 2d 431 (1950); People v McDonell, 100 S. 2d 677, 
100 N.Y.S. 2d 463 (1950). As this Court pointed out in Bowers v. United States, supra, p. 451, it would 
be possible for a committee to repeat substantially the same question with the re a wn Pie eee Ge nay might be 
sentenced virtually to life imprisonment. See Kerr v. Squier, 151 F. 2d 308 (Sth Cir, 1945) 


| 
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the Government contends is at war with the principles of statutory construc- 
tion. Criminal statutes must be narrowly construed in favor of the defen- 
dant and to avoid constitutional doubts. Joseph Burstyn, Inc. v. Wilson, 
343 U.S. 495, 533 (1952). 

2U.S.C. 192 speaks only of the "question" under inquiry, not 
"questions" under inquiry. Congress was interested, not in limiting the 
questions which could be asked but rather in limiting the questions for 
which a witness could be convicted of contempt. The reference of pertinence 
to "the questions under inquiry” is to the question which the Committee is 
currently engaged in investigating, not a question which the Committee 
could some day investigate. See Bowers v. United States, 92 App.D.C. 79, 
202 F. 2d 447, 448 (1953); United States v. Sacher, 139 F.Supp. 855, 859 
(D. D. C. 1956), vacated on other grounds, 354 U.S. 1396 (1957); Davidson, 
Questions by Congressional Committees and their Pertinency Under the 
Contempt Statute, New York University Law School, 12 Intram. L. Rev. 157 
(March, 1957). | 

If there could be more than one subject, then there could be as 
many subjects as there were questions. This would completely vitiate the 
pertinency requirement. A committee could then investigate a dozen ques- 
tions simultaneously in the same hearing. It would destroy all semblance of 
due process and furnish no single standard of guilt.’ Yet, this is exactly 
what the Subcommittee did in these hearings, January 16-19, 1957. The 
Chairman, in his opening remarks on January 16th, speaks of the inquiry 
involving labor racketeering, misuse of union funds, failure to file accurate 
reports with the Government, and the need for better administration of laws 
and for additional legislation. He attempted to connect all of this to a study 
of Government operations with a view to determining its economy and ef- 
ficiency. On January 19th, the Chairman stated that several witnesses 
gave very important testimony pertinent to the question under inquiry. Six 
of these seven witnesses testified concerning alleged attempts of the Team- 
ster officials on the West Coast in taking over law enforcement in Portland, 


1” Judge Clark dissented in United States v. Josephson, 165 F. 2d 82, 96 (2d Cir. 1948) because of the 
breadth of the inquiry rather than the personal nature of the membership question. 





and to control vice and corruption. The mere recital of this shows that 
there were So many questions under inquiry that no witness could discern 
what was the actual question under inquiry. | 

The opinion of the Supreme Court in Watkins v. United States, supra, 
as well as Mr. Justice Frankfurter's concurring opinion underscore the fact 
that pertinency cannot be established until the subject under inquiry has been 
made known with "undisputable clarity" or "unambiguous clarity". The es- 
sential findings of fact to the holding are (1) the subject under inquiry had not 
been undisputably clear to Watkins at the time of his refusal; (2) the Com- 
mittee chairman failed to make it that clear; and (3) since seven of the 
thirty persons about whom Watkins had been questioned were not connected 
with labor, the immediate subject of the inquiry could be strongly inferred 
to be something other than the Communist infiltration into labor. Here, the 
subject was not known to Appellant with "undisputable" or "unambiguous" 
clarity, the Chairman and members of the Committee added confusion rather 
than clarity. Six witnesses were questioned about attempts to control law 
enforcement, vice and corruption. Five others testified about bookmaking 
convictions, alleged extortion, bribery, forgery and paper locals. 


IV. SUBPOENA SERVED ON APPELLANT TOO BROAD AND 
INDEFINITE AND A VIOLATION OF RIGHTS UNDER THE 
FOURTH AMENDMENT ! 


Prior to 1946 the Committees of the Senate ebaaived an authoriz- 
ing resolution each time they proposed to issue subpoenas. By Section 
134(a) of the Legislative Reorganization Act of 1946, 60 Stat. 831, 2 U.S.C. 
190b (a) each Senate standing committee and subcommittee thereof, is 
authorized to issue subpoenas. This statutory power is linked, however, 
with each committee’s power to hold hearings and investigate, and is ex- 
pressly restricted to the subject matter under the jurisdiction of that com- 
mittee. No committee, therefore, has the full authority of the Senate as a 
whole to issue subpoenas. If the Subcommittee here had no authority to in- 
vestigate the subject matter it was pursuing, it had no authority to issue 
subpoenas for the investigation. The subpoena was void regardless of its 
scope. 

If the Subcommittee had authority for the investigation, the sub- 


poenas were foobroad and sweeping and violated the Fourth Amendment to 

1 “Amendment 4. The right of the people to be secure in their persons, houses, papers and effects, against 
unreasonable searches and seizures, shall not be violated, and no warrants shall issue but upon probable cause, 
- supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or 

' things to be seized.” . 
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the Constitution. The subpoenas served upon Appellant on December 15, 
directed him to appear before the Subcommittee on January 15, 1957, to 
testify what he knew, "relative to the subject matters under consideration 
by said committee. " The subpoena called for all of the books and records 
of these organizations covering a five-year period. It covered much material 
which would be completely irrelevant and impertinent to any proper question 
under inquiry. The only justification for such a sweeping demand would be a 
full-scale investigation by the Senate or some Select Committee (with special 
authority) of all phases of the activities of these organizations. Even under 
such circumstances, a subpoena could not be enforced without reference to 
a reasonably defined question under inquiry.” | 
Mr. Brewster based his refusal on behalf of the Local upon the 

ground that (a) the Subcommittee lacked jurisdiction and authority and (b) 
the subpoena was so broad and lacking in particularity as to violate the 
Fourth Amendment. The Fourth Amendment protects the people against un- 
reasonable searches and seizures by the Federal Government. The Supreme 
Court has always held that this Amendment prohibits an unreasonable search 
and seizure of corporations. Silverthorne Lumber Co. v. United States, 251 
U.S. 385 (1920); Wilson v. United States, 221 U.S. 361 (1911); Hale v. Henkel, “< 
201 U.S. 43 (1906). Any distinction between their claim and that of indivi- 4 
duals is based upon the visitorial powers of the states over corporations. . 
The visitorial rights as to unincorporated associations such as Local 174 
are somewhat nebulous. 

In Hale v. Henkel, supra arising from the contempt of a corporate 
officer in refusing to produce documents before a grand jury investigating 


* a further ordered him to: 
” x X x produce the books and records of local 174, Intemational Brotherhood of Teamsters, Chauffeurs, 
and Warehousemen, for the period from January 1, 1951 to December 31, 1955, including cash receipts, 
and disbursements, cancelled checks, general ledgers, bills and invoices, bank statements, correspondence 
files, check stubs, memoranda and minutes of meetings.” 


2 Significantly, Congress has provided statutory protection where documents are subpoenaed in judicial or 
quasi-judicial proceedings. Rule 45(b), Fed. R. of Civ. P., and Rule 17(c), Fed. R. of Crim. P., provide 
for the quashing of unreasonable subpoenas. In sec. 6(c) the Administrative Procedure Act, 60 Stat. 240, 
5 U.S.C. 1005(c), Congress provided for a judicial determination of the reasonableness of subpoenas prior 
to enforcement. In cases before administrative and judicial bodies there are specific pleadings (such as ‘ 
formal charges, petitions, applications or complaints), or a specific statute or notice of hearing which fur- yr 
nish a reasonably clear reference for determining precise issues and, therefore, the pertinency of material 
subpoenaed. By contrast, the Subcommittee subpoena merely called for all documents and testimony as to 
“what you may know relative to the subject matters under consideration by said committee”, without any 
indication as to the subject matter being considered. In addition to the lack of a specific subject matter, 
there is no procedure by which Appellant could have attacked the scope of the subpoena prior to his indict- 
ment for contempt. 
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anti-trust violations, the Supreme Court recognized that, as an association of 
individuals or a collective body under an assumed name, a corporation waives 
no constitutional immunities appropriate to such a body } In holding the grand 
jury's order for the production of documents too broad and sweeping, Mr. 
Justice Brown stated for the Court, at page 380: ! 


*x x x Applying the test of reasonableness to the present case, 
we think the subpoena duces tecum is far too sweeping in its 
terms to be regarded as reasonable. It does not require the 
production of a single contract, or of contracts with a partic- 
ular corporation, or a limited number of documents, but all 
understandings, contracts, or correspondence between the 
MacAndrews & Forbes Company, and no less than six different 

companies, as well as all reports made and accounts rendered 
by such companies from the date of the organization of the 
MacAndrews & Forbes Company, as well as all letters re- 
ceived by that company since its organization from more than 
a dozen different companies, situated in seven different states 
in the union. 


If the writ had required the production of all the books, 
papers, and documents found in the office of the MacAndrews 
& Forbes Company it would scarcely be more universal in its 
operation or more completely put a stop to the business of 
that company. xxx" * 


Later, in Federal Trade Commission v. pon Tobacco Co., 
264 U.S. 298 (1924), the FTC investigated tobacco prices, pursuant to a Senate 


1 Consolidated Rendering Co. v. Vermont, 207 U.S. 541(1908) is generally cited for the principle that 
specification of documents in reasonable detail is sufficient. Significantly, the Court also noted there that 
the notice to produce was not nearly as sweeping as in Hale v. Henkel, supra , concluding at page 554: 
“We see no reason why all such books, papers and correspondence which related to the subject of the 
inquiry, and were described with reasonable detail, should not be called for x x x. 


Furthermore, the company there had full opportunity to show cause why it did not produce the papers, and: 
"x x x the requirements of the notice, while quite broad, yet were limited to such books or papers as 
related to, or concemed any dealings or business between January 1, 1904, and the date of the notice, 
October, 1906, with the parties named therein, x x x to be used relative to|the matter of complaint 
pending. x x x. The notice also gave in deta il the dates and amounts of checks and vouchers which the 
company was required to produce. x x x " 

2 Wilson v. United States, 221 U.S. 361 (1911) has set the pattem for subsequent decisions. There the 

president of a company refused to produce copies of cestain letters andtele grams before a grand jury investigat- 

ing mail fraud violations. The corporation, however, urged him to comply. That subpoena was enforced. 

However, it provides a striking contrast to the present case, for it merely ordered production of copy books of 

the company containing letters and telegrams signed by the president during two months in 1909. 


However, Mr. Justice Hughes, speaking for the Court, explicitly recognized the force of the Fourth 
Amendment and Hale v. Henkel, supra, when he stated: 


"x x x there is no unreasonable search and seizure when a writ, suitably specif ic and properly limited 
in its scope, calls for the production of documents which, as against their Jawful owner to whom the writ 
is directed, the party procuring its issuance is entitled to have produced. In the present case, the pro- 
cess was definite and reasonable in its requirements and was not open to the objections made in Hale v. 
Henkel, xxx. And the Corporation made no objection of any sort. The appellant did not attempt to 
assert any right on its part; x x x” 
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resolution. It issued a subpoena to the American Tobacco Company limited 
to letters and telegrams to or from its jobber customers for the year 1921 
and to the P. Lorillard Company seeking the same documents, and all con- 
tracts with wholesale growers’ associations, and correspondence and agree- 
ments with certain named corporations. Mr. Justice Holmes, speaking for 
the Court, emphatically rejected the FTC's contention that it had unlimited 
right of access to the corporation's papers with reference to anti-trust 
violations. He stated, at pages 305-6: 


"xxx Anyone who respects the spirit as well as the letter of the 
Fourth Amendment would be loath to believe that Congress in- 
tended to sweep all our traditions into the fire. (Interstate 
Commerce Commission v. Brimson, 154 U.S. 447, 479, 14S. 
Ct.1125, 38 L. Ed. 1047), and to direct fishing expeditions into 
private papers on the possibility that they may disclose evidence 
of crime. We do not discuss the question whether it could do so 
if it tried, as nothing short of the most explicit language would 
induce us to attribute to Congress that intent. xxx It is contrary 
to the first principles of justice to allow a search through all 
respondent's records, relevant or irrelevant, in the hope that 
something will turn up. The unwillingness of this court to sus- 
tain such a claim is shown in Harriman v. Interstate Commerce 
Commission, 211 U.S. 407, 29 S.Ct.115, 53 L. Ed. 253, and as 
to correspondence, even in the case of a common carrier, in 
United States v. Louisville & Nashville R. R. Co., 236 U.S. 318, 
335, 35 S. Ct. 363, 59 L. Ed. 598. xxx"! 


A more recent leading decision is Oklahoma Press Publishing Co. 
v. Walling, 327 U.S. 186 (1946). There the Wage and Hour Administrator had 
subpoenaed the following records to determine whether certain publishing 
companies were subject to and violating the Fair Labor Standards Act: 


1 Hearst v. Black, 66 App. D.C. 313, 87 F. 2d 68 (1936)arose out of the actions of the FCC and a special 
Senate committee investigating lobbying. The committee subpoenaed from local telegraph offices all mes- 
sages from February 1 to September 1, 1935. When the companies did not comply, the committee requested 
the FCC to obtain copies of thousands of messages, which it did. Hearst was denied an injunction and appealed. 
In affirming his position, the Court, Judge Groner, speaking, stated, at pages 70 and 71: 
- "In principle therefore, we think that a dragnet seizure of private telegraph messages as is alleged in the 
' bill, whether made by persons professing to act under color of authority from the Govemment or by per- 
sons acting as individuals, is a trespass which a court of equity has power to enjoin. ®* * ® And so, also 
if a Senate Committee were to attempt to force a telegraph company to produce telegrams not pertinent 
to the matters the committee was created to investigate, the company could be restrained at the instance 
of the sender of the telegrams, for as the Supreme Court said in McGrain v. Daugherty, ® * * the decisions 
in Kilbourm v. SOM PEO, * © and Marshall v. Gordon, * ® ® point, in such circumstances, to admissible 
measures of relief. * oe 
The Court concluded that as to the documents already in the hands of the Committee, it was powerless to 
interfere, as this would be an infringement upon legislative discretion. A case involving the same investiga- 
tion is Strawn v. Westem Union Tel, Co., Equity No. 60814, 3 U.S. Law Weekly 646 (D.C. S.Ct. March 
11, 1936). There the committee issued a subpoena asking Westem Union for copies of all telegrams sent or 
received by a Chicago law firm between February 1 and December 1, 1936. Chief Judge Wheat held the 
subpoena to be illegal and signed an order for a preliminary injunction. On June 25, 1936, some two months 
after the decision of this Court in Hearst v. Black, supra, the Chief Judge made the injunction permanent. 
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"All of your books, papers and documents showing the hours 
worked by and wages paid to each of your employees between 
October 28, 1938, and the date hereof, including all payroll 
ledgers, time sheets, time cards and the time clock records, 
and all your books, papers and documents showing the distri- 
bution of papers outside the State of Oklahoma, the dissemina- 
tion of news outside the State of Oklahoma, the source and re- 
ceipt of news from outside the State of Oklahoma, and the source 
and receipt of advertisements of nationally advertised goods." 


The companies refused compliance. As only those documents rele- 
vant to the inquiry were requested, the Supreme Court, in affirming the 
lower court in requiring production, emphasized that neither company 
objected to the breadth or any other defect which would invalidate the 
Subpoenas. This subpoena should be contrasted to the one at bar. Here 
those records relating only to the "hours worked and wages paid" are 
demanded. These are specific, reasonable and related to the subject 
under inquiry. The foregoing decisions leave no doubt that a corporate 
officer can invoke the Fourth Amendment. The rights of an unincorporated 
association, such as a labor union, are equally as great, if not more so. 
They furthermore indicate that a proper case of unreasonable search and 
seizure arises when any of the following occur: A subpoena is too sweep- 
ing or the information sought is not relevant to any lawful inquiry, or if it 
represents a "fishing expedition" in search of evidence of crime. 


V. THE COURT ERRED IN REFUSING TO CONSIDER PURGE 
AS (A) A DEFENSE TO CONTEMPT OF CONGRESS OR 
(B) EXTREME MITIGATING CIRCUMSTANCES 


The ancient power to punish for contempt so carefully preserved by 
the Judicial branch is obsolete in the executive and extremely limited in the 
legislative branch. Some of its Congressional limitations are set forth in 
Marshall v. Gordon, 243 U.S. 521 (1917); Kilbourne v. Thompson, 103U.S. 
168 (1881); Anderson v. Dunn, 6 Wheat 204 (1821). It is an inherent power 
-- not expressed in the Constitution -- for the sole purpose of preventing 
obstructions to the legislative process, and is not for retribution. As the 
Court stated in Marshall v. Gordon, supra, at page 580: 

T" The doctrine of compurgation by oath belongs to the middle ages. It was no part of Appellant's case, 


despite the discussion in the opinion of the lower court. It was understood that this defense was based on Appellant's 


appearance for five full days before the Senate Select Committee, at which time he answered every question 
asked, Prior thereto he had tumed over all the records demanded, as he had informed Chairman McClellan 
he would on January 30, 1957, the date the Select Committee was established. 
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"3 * * we think from the very nature of that power it is 
clear that it does not embrace punishment for contempt 

as punishment, since it rests only upon the right of seif- 
preservation; that is, the right to prevent acts which, in 

-and of themselves, inherently obstruct or prevent the 
discharge of legislative duty or the refusal to do that 
which there is an inherent legislative power to compel 

in order that legislative functions may be performed. * * ** 


This was affirmed in Kilbourne v. Thompson, supra; In re Chapman, 
166 U.S. 661 (1896); McGrain v. Daugherty, 273 U.S. 135 (1926) and Sin- 
clair v. United States, 279 U.S. 263 (1929). Contempt of Congress is sui 
generis and cannot be equated with either civil or ordinary criminal con- 
tempt. In Jurney v. McCracken the defendant-lawyer was cited to show 
cause before the bar of the Senate why he should not be punished for con- 
tempt for removal and destruction of papers after reviewing a subpoena 
demanding them. The denial of his writ of habeas corpus was reversed 
by the Supreme Court. In holding that the Senate had power to try him for 
the offense, the Court also held that purging was a legal defense to con- 
tempt and that the tribunal trying the case must effectively consider and 
adjudicate this defense. Speaking for a unanimous Court, Mr. Justice 
Brandeis stated (at page 152): 


"Whether he is guilty and whether he has so far purged 
himself of contempt that he does not now deserve pun- 
ishment, are questions which the Senate proposes to try." 


There the Senate was obligated to determine whether the defendant 
had purged himself, not because the Senate was the affronted forum but 
because it was sitting as a tribunal deciding the contempt charge. Thus, 
here as in the Jurney case it was the duty of the tribunal trying the offense, 
the lower Court, to admit Appellant's evidence and consider this defense. 

The law favors a purge of contumacious conduct because the contempt 


power is justified only by the need to remove specific obstructions, and to 


prevent recurrences by the same witness. It is "the least possible power 
adequate to the end proposed” / Ing urney v. McCracken, supra, the defend- 
ant could not purge himself as it was impossible to remove the obstruction; 
papers had been destroyed. He questioned the power of the entire Senate. 


In contrast, Appellant never questioned the authority of the Senate. In fact, 
TAnderon v. Dunn, 6 Wheat, 204, 231 (1821) 
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he told the Subcommittee at the outset that he would produce the papers to 
an authorized committee. When the Select Committee was created he im- 
ynediately wired the Chairman he would appear and testify. Appellant 
turned over the subpoenaed papers to the Select Committee on February 15, 
1957. He appeared pursuant to a telegraphic request and testified for five 
full days, answering all questions. He thereby removed any obstruction. 

When Congress enacted 2 U.S.C. 192 and entrusted the trial of 
persons it cited for contempt under that statute to the Federal judiciary, 
it did so with full knowledge of the processes and independence of the courts 
under the Constitution. Citation by the Senate is not conclusive evidence 
of contempt, but is in the nature of a charge to be considered by the grand 
jury. Over the last century the Congress has built up a common law of the 
crime of contempt of Congress in cases tried before the bars of both Houses. 
Congress has recognized purging as a complete defense to the crime. 
When Congress made it a statutory crime to be handled by the judiciary, it 
did not, specifically or impliedly, abrogate this common law defense. The 


Federal judiciary have recognized that a defendant can purge himself as late 


as the time of trial. In Dennis v. United States, as reported in 171 F.2d 986, 
988 (1948), Judge Pine, even after defendant had been convicted of con- 
tempt, stated: ! 


"That appellant's action was intentional and deliberate was 
again made perfectly clear after Dennis had been convicted 

and before he was sentenced. Justice Pine said: ‘Mr. 

Dennis, the primary purpose of interrogating witnesses be- 
fore Congressional committees is to assist Congress in for- 
mulating legislation. This Committee desired your testimony. 
That has been denied to them by your refusal to appear and 
testify. Do you have a desire to appear before that Committee 
now and purge yourself of that contempt? If you do I might take 


action which I think will be just and proper ae the circum- 
stances’.™ 2 


1 3 Hind's “Precedents of the House of Re presentatives"(including decisions ot the U.S. Senate), 1907, 
pp. 26-55 (D, Ex. 30 contains almost all such cases before the House or Senate. 


2 In an unreported case, United States v. Grunewald, Crim. No, 21-53, the’ Court delayed sentencing to 
allow defendant to reappear before a House committee. He appeared 0 nine ‘different occasions prior to 
his sentencing. The Committee reported to the Court, however, that defendant had answered only those 
questions on which he knew the Committee already had testimony, still refused to answer others for which 
he had been indicted. In passing sentence, the Court stated it then assumed that defendant had not taken 
advantage of the peel to cooperate with the Committee, In United States v. Keeney,111F. Supp. 238 
(D.C. D.C. 1953), the defendant, subsequent to the hearing, had submitted an affidavit to the Committee 
giving it some of the information it desired. At sentencing, the Court asked the defendant some of the 
questions for which.she was indicted. She still refused to answer, On a finding of guilty, however, she was 
given a light sentence of a fine of $250 and one year on probation. Prior to the close of the case, the Court 
inquired: (Cont'd. next page #52) 
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Mr. Brewster had no intent to be in contempt of the Senate. Had he 
been called before the bar of the Senate, he would have answered and hence 
could not have been cited. When the Senate established the Select Committee 
with special powers pursuant to S. Res. 74, he appeared and testified. He 
knew then that the Senate was asking for this information. Here we have a 
situation where he purged himself, if, indeed, he were guilty. However, the 
Chairman, instead of acting in a fair manner, chose to attempt to vindicate 
an affront and not pronounce what the Government and trial court would con- 
sider the magic words and inform him that "he could purge himself" by 
testifying prior to his voluntary appearance. 

In United States v. Norris, 300 U.S. 564 (1937), the defendant deli- 
berately lied, under oath before a Senate Committee, and after hearing 
truthful testimony contradicting him, requested the opportunity to re- 
testify, whereupon he told the truth. He was later indicted for perjury. The 
Supreme Court affirmed the trial Court's refusal to instruct the jury that 
they must find him not guilty if he were found to have corrected false state- 
ments. He intended to give false testimony to the Senate. Mr. Brewster 
had no intent to withhold information from the Senate or a lawful committee. 
In perjury, retraction does not cancel the original lie. A robber intends to 
steal and a forger intends to issue a false check. Let us assume that Mr. 
Brewster had been called before the bar of the Senate and was asked the 
questions for which he was indicted. If he answered all questions fully, 
could the Senate refuse to pass a resolution purging him of his prior refusal 
and direct that he be incarcerated until the end of the session? If it did, 
Appellant could bring a successful writ of habeas corpus. Such arbitrary 


(Foomote 2 Cont'd. from page 51) 
“Is Government Counsel informed whether ™ the Committee, or the Subcommittee, cares to 
examine this defendant conceming the matters which she refused to answer, 
“MR, HITZ: I don't know. I could find out tomorrow or before Friday, for certain. 
“THE COURT: I suggest you do that, and that you inform defense counsel. The defendant's 
cooperation, or lack of it, with the Committee will be a circumstance to be weighed by the 
Court in imposing sentencing.” 


1 On March 21, 1957, Appellant had to request an hour's interruption in his testimony so that he could 
proceed to the U.S. Court House to appear at his arraignment on the charge of contempt of Congress. 


2 
At trial, the Govemment relied on the Norris case, supra, in support of its objection to evidence on the 
betw 


defense of purging. It attempted to draw an analogy een perjury and contempt. This case illustrates 
the tremendous difference between compurgation by oath or recant of perjured testimony and the removal! of 
obstruction to a Senate Committee by a voluntary appearance and purging before a lawful Committee. 
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action by the Senate would deny him liberty without due process. Can one's 
constitutional rights be geared to the whim of a Chairman? If a Chairman 


does not wish to be fair he can refuse to inform the Senate that a witness 


has testified and purged himself: ! 
Many members of the Senate - - including the late Senator McCarthy-- 
contended that if a contemnor were convicted in Federal Court, he could 





purge himself by appearing before the Senate or a Committee thereof and 

, ‘ “oo er 2 
answering the questions, the refusal of which resulted in his conviction. 
t The Chairman's treatment of Henry Reiss, who refused to testify on the same daythatMr. Brewster did, 


is worth noting. On August 7, 1957, some five months after Mr. Brewster testified fully, Mr. Reiss (who had 
been indicted at the same time as appellant but whose trial was to follow his) appeared and still refused. By 
this date, even though Mr. Brewster had already answered all questions fully, he had been convicted and 
sentenced to one year in prison; the Senate and the trial court have refused to consider the complete purge by 
him. The following colloquy took place between the Chairman and the witmess:' 

“THE CHAIRMAN: Mr, Reiss, I believe you testified before the Senate Investigating Subcommittee in early 

January this year, is that correct? 

“MR, REISS: Yes, sir. 

“THE CHAIRMAN: At that time I believe you refused to answer some questions, is that correct? 

“MR, REISS: Yes, sir. 

“THE CHAIRMAN: Subsequently you were cited for contempt of the Senate and indicted by a grand jury 

for that offense, is that correct? : 

“MR, REISS: Yes, sir. 7 eS 

“THE CHAIRMAN: You have not been tried on the contempt charge yet, it is still pending? 

"MR, REISS: That is correct, sir. | 

"THE CHAIRMAN: I want to give you an opportunity today, now, to give us the testimony we requested 
at that time. 

Do you wish to now take advantage of this opportunity before this committee to answer the questions that 
were propounded to you at that time? * * * | 

"THE CHAIRMAN: So you are not willing to take any advantage of an opportunity possibly to purge your- 
self of that contempt charge? You are still standing on it. Is that correct? =| 

“MR, REISS: I refuse to answer that question on the grounds that it may possibly tend to incriminate me. 

“THE CHAIRMAN: No matter whether you answer it or not. I am giving you the opportunity. You 
appreciate that, You are bound to, You understand the English language. You can say you do not want to 
answer on the grounds it may incriminate you. But the opportunity is now being presented to you, and gives 


ou an opportunity, if you want to e yourself of that contempt charge, to make some effort to do so, or 
to do something in mitigation of it. You are now being given the opportunity oo it. 
Hearings before Select Committee on Improper Activities in the Labor or Management Field, pursuant to’ 
S. Res. 74, 85th Cong. Ist Sess. pp. 4084-4085. | 
2 There are many illustrations of this which include the debates on many contempt citations. For 
example, the following colloquy occurred during the debate on the citation for'contempt of Corliss Lamont 
(Cong.Rec. 13960-13975, Aug. 16, 1954): 

"MR. SALTONSTALL, * *® First, the Senate can this evening refuse to cite Lamont for contempt.* ** 
The second course we can take this evening is to cite Corliss Lamont for contempt, and give him an op- 
portunity to discuss the case with the Attomey General. The Attomey Gere ral can reach his own cision. 

'’ He can bring the case to court. If the case is brought to court, the court can find Corliss Lamont fuilty 
of contempt, but can give him an opportunity to purge himself of contempt ‘by appearing before the com- 
mittee again. | 

If he should again refuse to answer questions, an issue would be raised which could be taken to the 
Supreme Court.” 

“°° First, if we cite Corliss Lamont for contempt tonight, and the question is submitted to the court 
by the Attomey General, would the Senator from Wisconsin recommend that the court, in sentencing Lamont 
for contempt, if the court decided to do so, permit him to purge himself of the contempt?” 

“MR, McCARTHY: I should think that would be a good procedure, not only in this case, but in the 
other cases as well because, after all, we are not concemed about whether these le are punished. In 
any case in which a man possesses valuable information, if I were the Attomey General, I would recommend 
to the court that the man be given the right to purge himself of contempt by giving his information to the 
committee and to the FBI, er (Foomote continued on ‘i page) 
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The lower Court here abdicated the responsibility entrusted to it by 
the Congress in 2 U.S.C. 192 et seq. It stated in its decision that it "is 
entirely foreclosed from considering the defense of purging". In comment- 
ing on the language in Jurney v. McCracken, supra, the Court stated that it 
is not to be too lightly inferred that "merely because the Court is now trying 
the issue of guilt, that it is also free to conclude on its own conduct, which 
the Senate branded as an obstruction when it cited defendant, is not really 
an obstruction at all". That is the very reason that the Senate sent the case 
to the U.S. Attorney. In the Court's view, because the Senate had cited Mr. 
Brewster, the Court was powerless to find him innocent of an obstruction. 
The Court bases this view on the doctrine of Separation of Powers. 

- The Court obviously erred in holding that if it found that the obstruc- 
tion had been removed the Court would be invading legislative discretion. 
This in effect denied Appellant the presumption of innocence. Unless the 
Court does have such power to find the elements of contempt and weigh de- 
fenses, the function of the Court is reduced to a mere formality. The 
Senate had cited appellant and left the Court to try the issues. The Court 
concluded it was powerless to try this issue because the Senate had cited 
him. Appellant is in a no man's land and was not afforded a trial on this 
aspect of the case by either body. | This results in fine and imprisonment 
without due process of law. If he had been tried before the bar of the Senate, 
he could have purged himself. Therefore, the application of 2 U.S.C. 192 
by the Court here makes the Senate Resolution citing Appellant in effect, a 
bill of attainder. U.S. Const. Art. I, S. S. v.. 3, 


Vi. TRIAL COURT ERRED IN EXCLUDING EVIDENCE 
RELEVANT TO QUESTION UNDER INQUIRY 


In his opening statement, the Chairman said that the afternoon before, 
"the Committee has heard a number of witnesses in executive session, wit- 
nesses who gave testimony of importance quite pertinent to the subject mat- 


ter under inquiry * * *" (368). These witnesses were Turner, Lambert, 
“(Foomote 2 Cont'd. trom page 53) 


“I think so, very definitely. Of course, I would have no influence upon the court. However, 
I assume that a judge would handle it in that fashion. In other words, I would assume that if the 
judge found Corliss Lamont guilty, he would impose sentence and then suspend the sentence in the 
_ case with the understanding that Lamont would purge himself of the contempt. Certainly he would 
_ be given an opportunity to put up bond, in lieu of going to jail, if he wanted to appeal the decision 
of the court. There is no question about his right to do so.” 
The entire debate is quoted in Wittenberg's book “The Lamont Case, History of a Congressional Investigation, * 
Press, 1957, at pp. 61-124. 
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Elkins, Plotkin, Tols, Taylor and Earl. Not one of whom testified about 
labor or tax forms, but each testified about labor racketeering, alleged 
attempts of the Teamsters to pas control of law enforcement or organized 
vice and the rackets (254, 258). The testimony of Hess seven witnesses 
was the only part of the hearings, January 16-19, that the Subcommittee did 
not see fit to print or make public. Consequently, Appellant subpoenaed the 
transcript of this executive hearing. After counsel cross-examined Mr. 
Kennedy and established the subject matter of the questioning of these wit- 
nesses, he asked the trial court to enforce the subpoena. 

Appellant was offering this (a) to impeach the testimony of the Govern- 
ment's sole witness and (b) to show what the question under inquiry actually 
was in accordance with Watkins v. United States, 354 U. S. 178 (1957). There, 
the Supreme Court in determining the question under inquiry, looked beyond 
the opening statement of the Chairman to the questions asked witnesses other 
than Watkins. Even though the Court refused Appellant the opportunity to 
present this evidence, it permitted Committee Counsel to testify at length 
concerning the question under inquiry and to give the Committee hearsay in- 
formation it supposedly possessed regarding the question of pertinency. This 
was clearly prejudicial error. It can always be shown what is the actual 
question under inquiry. United States v. Rumely, 354 U.S. 41 (1953), McGrain 
v. Daughterty, 273 U.S. 135, 179 (1927); Kilbourn v. Thompeon, 103 U.S. 
168 (1881). | 

This evidence is vital to Appellant's defense. He testified at length 
in this case and in LaPoma v. United States, Appeal No. 14,117. He proved 
to be a witness who refused to give responsive answers but chose instead 
to lecture on the subject and to interprose remarks when there was no ques- 
tion pending 


1 These transcripts were obtained in La Poma v. United States, and printed as Defendant's rejected Exhibits 
' 15a, 15b and 15c in the Joint Appendix to that case at pages 43 to 114{c). 





2 He testified that the New York hearings on fraud in military procurement “automatically” led to the inquiry 
involving the West Coast Teamsters. He testified at the LaPoma trial that the New York hearings “logically” 
‘led to investigating the West Coast Teamsters (147-148, 163). On cross-examination in each case he admitted 
that he obtained no leads regarding the investigation of West Coast Teamsters in the New York hearings. He 
admitted that when he said the New York hearings “logically” led into the West Coast investigation, he “meant” 
the idea came to him that if these practices were going on in New York there might be some improper practices 
in other unions in other sections of the country (210, 218-219). 

He said these labor racketeering hearings were just a continuation of other hearings and that to undertake 
them was not a “brand new” decision. He later said that he got the idea of investigating the Teamsters from 
a newspaperman, Clarke Mollenhoff, "in Y May or June and June or July.- He later said he obtained authorization 
from the chairman to investigate the West Coast Teamsters when the chairman and he were on the coastin the 
., Chomer investigation (225-227). At the LaPoma trial, Kennedy admitted that it was (Cont'd. next page) 
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Mr. Kennedy, unlike Committee Counsel in the ordinary investigation, had 
a personal interest. He went to Senator McClellan with the idea of under- 
taking this investigation. Many lawyers in and out of the Senate had serious 
doubt of the Subcommittee's jurisdiction in this matter. In undertaking the 
inquiry, he stepped out of the role of counsel into that of a zealous investi- 
gator and special prosecutor. He spent a month going up and down the West 
Coast gathering information from the dregs of society. After the Teamsters 
questioned its jurisdiction, he interviewed Secretary Mitchell, Judge Leedom 
and others in a last minute attempt to create a color of jurisdiction under 
the guise of investigating the accuracy of the forms filed under the labor 
and tax laws. Mr. Kennedy never took the proper steps to obtain, nor did 
he obtain, any of the tax forms (990) he was supposedly investigating. He 
did not obtain the labor forms until after the commencement of the hearings 
on J anuary 16th. 

He testified concerning information which the Subcommittee supposedly 
had on the inaccuracies in the forms filed with the Government. All memor- 
anda relating to the subject under inquiry, to Appellant or any activity with 
which he was allegedly connected were subpoenaed. In response, no memo- 
randa were supplied to Appellant by the Government. On rebuttal, the Govern- 
ment offered (1) a letter from the Chairman to Secretary Mitchell requesting 


(Foomote 2 Cont'd. from page 55) 
around August 1, 1956 when Mr. Mallenhoff and he just discussed investigating the Teamsters (LaPoma J. A. 
206-208). 

He testified here that he had obtained copies of Intemal Revenue Forms 990 filed by the Western Conference 
from Intemal Revenue Service and that the Subcommittee had been granted authority to get this information by 
the President (226-227). However, on cross-examination after he was requested to produce such resolution, 
he stated that he had not obtained these forms from Interna] Revenue, and that the Subcommittee had not passed 
any such resolution and that Presidential authority had not been obtained prior to the January hearings. He 
admitted that no one decided to look into Forms 990. It was just an investigative technique. (226, 243-244, 290). 

_ Likewise, he testified that he had obtained the forms filed under said Section Sf) and (g) from the Labor 
Department at the time that he served the subpoena on Mr. Brewster, December 15, 1956 (253). At the 
LaPoma trial his attention was called to this testimony, | Mr. Kennedy countered by saying that Mr, Alderman, 
a staff investigator, had seen them when they were at NLRB offices on January 9, 1957, “Seeing” them on 
January 9, 1957 is not “obtaining” them prior to December 15, 1956. However, Mr. Alderman could not have 
seen them on that date at NLRB as only-non-Communist affidavits are filed with NLRB. Financial reports are 
filed with the Department of Labor and a postal card is sent to NLRB re compliance. Mr. Kennedy testified 
in LaPoma that when he conferred with Secretary Mitchell on January 4, 1957, they discussed the investigation 
generally and the filing of financial reports by labor unions (LaPoma J.A. 167-168). Secretary Mitchell's 
recollection was otherwise (LaPoma J.A. 439). On cross-examination Mr. Kennedy testified that this was 
solely a “courtesy” cali and that the investigation and the financial reports were not discussed (LaPoma J.A. 
249-250). He testified that, in part, the reason that the testimony of Messrs. Mitchell, Leedom and Winkle, 
taken in executive session on January 16th, was made public was because of its pertinency and to inform Ap- 
pellant of its contents prior to his re-appearing before the Subcommittee on January 19th (LaPoma J.A. 285- 
286). The actual fact is that this testimony was not made public prior to January 19th and Appellant was 
not informed of it (G. Ex. 6, 229, 230). 
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information contained on the labor forms filed by certain New York unions, 
and (2) a memorandum giving such information, namely, the names of the 
officers of these various unions and their compensation. This did not con- 
cern Appellant or the Teamsters on the West Coast and there was nothing 
in the Subcommittee files relating to these matters; the Subcommittee had 
no information in a formalized Bae in its possession concerning which 
Mr. Kennedy testified (26-42, 290). In view of unreliability of this testi- 
mony, it was vital that Appellant be allowed to show what the question under 
inquiry was by this e cluded evidence. 


Vii. APPELLANT WAS DENIED HIS RIGHT TO AN IMPARTIAL 
(A) GRAND JURY OR (B) TRIAL JURY | 


The Subcommittee held hearings January 16-19, 1957 . These were 
fully publicized. On February 26, 1957, the Senate Select Committee 
commenced public hearings. On March 4,1957, the Grand Jury was im- 
paneled. It indicted Appellant on March 18. The hearings before the 
Select Committee had the largest audience in television history, with the 


exception of the Army-McCarthy hearings. The press, television and radio, 


saturated the District of Columbia and the entire country with the testimony 
from February 26 to March 18, all as set forth in affidavits of Appellant's 
counsel (8-20, 23-30). 

During this period Witnesses "Big Jim" Elkins, Earl, Lambert, 
Plotkin, Tols, Terry and Turner testified about alleged attempts of the 
Western Conference of which Appellant was President, and other unions 
with which he is associated, to take control of law enforcement, organized 
crime and vice on the West Coast. Elkins attempted to connect Appellant 
with a $10, 000 payoff. Appellant's name was mentioned over 100 times 
during the first two weeks of the hearing.” The Washington newspapers 
carried Appellant's name on their front pages daily during this period. 


a. the trial in LaPoma v. United States, Mr. Kennedy admitted that the only information conceming the 
West Coast Teamsters or Appellant was the personal knowledge of Mr. Bellino gained in 1954 when he was an 
investigator for the House Committee on Labor and Education, Not even that information had been formalized 
(LaPoma Joint Appendix, 290). 





2 Appellant introduced the transcripts of some 30 radio news hime for one oy March 5, 1957, in which 
‘Appellant's name was the main feature. 


3 Hearings before the Select Committee on Improper Activities in the Labor or ‘Sian ies Field, pursuant 
to S, Res. 74, 85th Cong., 1st Sess, Parts 1, 2 and 3, pp. 1-993. 


4 The affidavits of counsel] annexed to the motion for continuance set forth thie front-page stories that appeared 
during the early part of 1947, | Thosé-from the Washington Post.(Metropolitan Area circulation 380, 000) 
include an inflamatory story on a 13 entitled “Labor Baebes Probe to Have Curtain Raiser” a that 
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Life, Time and other magazines carried full-page pictures of Appellant 


next to those of disreputable characters with whom one of these witnesses 
tried to connect him. The saturation of the public was complete. As Chief 
Judge Laws stated at the hearing on a motion for an indefinite continuance on 
the ground that an impartial trial jury could not be obtained, 


"That is the thing that I am really concerned with. I know the 
publicity without your going into any extraordinary detail in 
telling me. I am like you say the jurors are, I have read 
them." 


This publicity contained direct assertions that Brewster was linked with the 
underworld, and was openly defiant of law and order. The false impression 
created was especially prejudicial as it depicted him as one who would 
wilfully defy even a lawfully authorized committee. 

It is well settled that the accused is entitled "to a fair and impartial 
grand jury." Cassel v. Texas, 339 U.S. 282 (1950). As the Supreme Court 
stated in Hoffman v. United States, 341 U.S. 479, 485 (1951), the "signal 


(Footnote 4 Cont'd. from page 57) 

payments from an insurance agent placing Teamster Welfare policies engaged House investigators two years 
ago, is expected to plead the Fourth Amendment, barring illegal search and seizure” (16, 26). On March 2, 
a front-page, full column story with headlines “Union Tied to Politics in Oregon” relating that a former 
Oregon Democratic State Chairman testified that “Teamster Union officials and gamblers were involved in an 
attempt to take over Oregon law enforcement” and that Frank Brewster figured in the scheme.” . The same 
edition carried a leading editorial entitled “Cancer in Labor” in which it is alleged that “a pinball operator 
succeeded in getting his machines into operation by paying $10, 000 to Frank W. Brewster”. On March 16, 

a large picture of Appellant appeared with a headline "Files Lost, Unioa Tells Probers” (13-14). 

During the period February 3 to March 18, his name appeared in the lead story every day and usually on 
the front page of The Washington Evening Star (Metropolitan Area circulation 250,000). On January 17, a 
feature front-page article entitled “Senate Unit Opens Labor Probe” with a large picture of Appellant. On 
January 19 appeared a front-page story “Probe Reveals Charge Against Head of Unions” with a | by-line 
“Brewster Also Baiks”. On March 3, a story “Teamster Link to Vice Probe, McClellan says.” The article 
states that the investigation was pointing toa climactic appearance of Frank Brewster for questioning about alleged 
tie-up with racketeers. It continues that McClellan “said yesterday that the first week's testimony before the 
Select Committee investigating racketeering ‘shows sather conclusively the tie-up of unde:-world figures and 
Teamster Union officials to control vice operations',.” On March 15 a large picture of Appellant appeared 
with a story entitled "Files Lost, Unionist Tells Probers”, which consumed a full length column and almost 
all of page 4, with several pictures (14-16). 


: Among the many articles that appeared in Life Magazine, one on March 11 covered 7 full pages entitled 
"Senators Hear Tales of Scandal.” A spread of two full pages entitled “Testimony from a Glum Gallery” 
showed a large picture of Appellant, with “Tuby Teamster, Frank Malloy”, under indictment for extortion, 
and “Fat Fixer, Tom Maloney, who took the Fifth Amendment. Appellant is there reported as having told 
“Big Jim” Elkins, a big time racketeer, “I make mayors and I break mayors. I make Police Chiefs and I 
break Police Chiefs. Nothing scares me. If you embarrass my boys, you'll find yourself walking across 
Lake Washington with concrete boots on.” Time Magazine carried a similar article with similar pictures 
on the same day (28). 


hn inl 


r 





59 | 

increase" in such litigation emphasizes the continuing necessity that prose- 
cutors and courts alike be "alert to repress" any abuses of investigatory 
power invoked, bearing in mind that while grand juries "may proceed, 
either upon their own knowledge or upon the examination of witnesses, to 
inquire *** whether a crime has been committed", “the most valuable 
function" of the grand jury has been not only to examine into the commis- 
sion of crimes, but to stand between the prosecutor and the accused, citing 
Hale v. Henkel, 201 U.S.43, 59 and 65 (1906). The fact that grand juries 
have at times indicted the prosecutor shows the extent to which an impartial 
grand jury can protect the citizen from arbitrary government. In consider- 
ing a car wide of Congress charge, it is imperative that a grand jury be 
impartial. This unique crime involves the tremendous ‘power of a political 
department of the Government versus the individual. Congress is vindi- 
cating an affront. The grand jury's role is to protect the relatively power- 
less citizen against the possible vindictive exercise of this justifiable but 
great power of the state. 

As Judge Prettyman (with Chief Judge Seticies iit Judge Washington) 
stated in his concurring opinion in Emspak v. United States, 91 App. D.C. 
378, 203 F.2d 54, 59 (1953), 349 U.S. 190 (1955), in considering the ques- 


tion of a grand jury composed largely of Government employees, "We 


assume for the purposes of this opinion that an accused is entitled to an im- 
partial grand jury, taking “impartiality” in this context to mean absence 

of bias in respect to the accused as a person and absence of bias in respect 
of the particular matter at hand. " In the case at bar, the Senate Select 
Committee disseminates information through public hearings, which, be- 
cause of the mass publicity, inflamed the metropolitan Washington area to 
the extent that no impartial grand jury could be selected. The Government 


1 if the judge charging the grand jury inflamed them against the accused, fel would doubt that the indict- 
ment should be dismissed. United States v. Buck, 18 F. Supp. 213, 221 (1937), aff'd. Walker v. United 
States, 93 F, 2d 383, 390 (1937), cert. den. 303 U.S. 644 (1937). Where there has been systematic exclusion 
of daily wage eamers, Theil v. Southem Pacific Co., 328 U.S. 217 (1946), women, Ballard v. United States, 
329 U.S. 187 (1946), and negroes, Cassel v. Texas, supra, the indictments have been held invalid. The 
grand jury is one of our oldest legal institutions guarding against oppression, — 


2 Ina dissenting opinion for himself and Chief Judge Edgerton in Quinn v. United States, 91 App. D.C. 344, 
203 F. 2d 20, 26 (1952), 349 U.S. 155 (1955), Judge Bazelon reviews the history of the grand jury and cites 
the leading decisions on the subject. Chief Judge Edgerton dissented in that case, as well as in Emspak, 
because the trial court had denied a hearing in connection with-the allegation that Govemment employees 
were disqualified as grand jurors, ie 
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eae 





60 
inflamed the public and created a bias against Frank Brewster and about 
the very subject matter concerning which he refused to testify. 
This case comes well within Judge Prettyman's test of partiality in 


Emspak v. United States, supra, for which an indictment should be dis- 
missed. On far weaker facts, the First Circuit set aside the conviction of 
a defendant because the trial jury was subjected to the publicity resulting 
from a Congressional hearing. Delaney v. United States, 199 F.2d 107 
(1st Cir. 1952). In the Delaney case, defendant, an Internal Revenue col- 


lector in Boston, was arraigned on September 17,1951 on the charge of 
bribery and making false entries. On and after November 15, 1951, defen- 
dant filed three motions for continuance. All were denied except to the ex- 
tent that the trial was postponed from December 3, 1951 to January 3, 1952. 
The grounds for these three motions were: Previously, during October 16- 
22, 1951, the King Committee of the House of Representatives held hear- 
ings in Boston regarding scandals in the Bureau of Internal Revenue, in- 
cluding purported derelictions of Delaney. These hearings were reported 
in the Boston newspapers. Motion pictures and recordings were made at 
the hearing. Pictures and stories concerning the hearings and Delaney 
were also carried in one issue of Life Magazine (weekly circulation over 5 
million). Delaney was found guilty. 

- The Court of Appeals reversed, holding that denial of an indefinite 
continuance was an abuse of discretion. Its decision was based on four 
principles: First, that the average juror is not endowed with a sense of 
detachment to ignore mass publicity. Second, this was not a case of 
damaging pre-trial publicity tending to indicate guilt obtained by the ini- 
tiative of a newspaper. Third, the United States, by hearings of its legis- 
lative departments, held shortly before the trial of a pending indictment 
stimulated pre-trial publicity on a nation-wide scale. Fourth, if this publi- 
city had been fed to the press by the Justice Department, any appellate court 
would consider refusal to grant a continuance an abuse of discretion. The | 
court could see no distinction where this had been accomplished by the 
legislative arm. 


1 United States v. Florio, 13 F.R.D. 296 (S.D.N.Y. 1952) and United States v. Carper, Crim. No. 836-52 
(same case as 13 F.R.D. 483 but a later unreported decision of Judge Curran granting a six months* continuance) 
(D.C.D.C., April 1, 1943) also involved postponements granted because of the publicity engendered by 
legislative hearings. 
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Appellant's case is far stronger. The Senate cited Appellant while 


almost simultaneously one of its own committees was engendering mass 
publicity inflaming the public, including prospective grand and petit jurors. 
The hearings from February 26 - March 18, the date the indictment was 
returned, were televised to one of the largest television audiences. The 
Delaney hearings were not televised. The record here contains several 
times more front-page news and magazine stories and pictures than 
Delaney. The character of Appellant was "thoroughly blackened" and dis- 
credited as the day approached for consideration contempt charges by the 
grand jury. None of this damaging publicity would have been admissible 
evidence at trial. If it had been presented to the grand jury by the prose- 
cutor, dismissal would have been mandatory. | 

The Government hada choice. It could proceed with the hearing and 
hold off citing or indicting Appellant until the effects of mass publicity had 
worn off, or it could postpone the hearing.’ However, Chairman McClellan 
pushed the citation for contempt in the Senate, without informing it that 
Brewster had already turned over the records requested and had offered to 
testify. Actually the next day, he notified Appellant's counsel that the date 
for Appellant's appearance before the Select Committee had been set for 
February 28. The Committee proceeded on February 26 to blacken Appel- 
lant's character publicly to such an extent that a fair and impartial grand 


jury or a trial jury could not be impaneled. | 
Assuming arguendo that the lower court's refusal to dismiss the in- 
dictment was not prejudicial error a continuance of the trial should have 
been granted. The effect of this mass publicity on the petit jury would be 
as prejudicial as on the grand jury. Much additional damaging publicity 
followed his indictment. On March 18, Appellant testified before the Com- 
mittee for four days. His testimony continued to be front page news. The 
publicity continued right down to the day of the argument of the motion for 
continuance, May 22, 1957. Life, Time and Newsweek magazines continued 


1 Even the Committee chairman recognized this in the case of the notorious hoodium, Johnny Dio. On 

May 8, 1957, the Chairman announced by press release that the New York hearings on “paper locals” would 

be postponed because “an important witness, ** Johnny Dio * is expected to come to trial in mid-May. 

“** it would not be proper for the hearings to proceed during the same time that Mr. Dio is being tried”(10-11). 
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to devote several pages to the alleged misdeed of Appellant: This 
amounted to an advance legislative trial upon alleged derelictions not 
germane to the indictment. The denial of Appellant's motion for contin- 
uance deprived him of his constitutional right of trial by jury. His subse- 
quent choice of proceeding without a jury under these circumstances was 
not a free choice. Consequently, he was denied of his rights under the 
Seventh Amendment. 

_ Appellant was denied due process in that the provisions of 2 U.S.C. 
194 were not carried out. That section provides that the "fact of such 
failure" to testify or produce documents is to be reported to the House 
concerned. The President of the Senate or Speaker of the House, is then 
to certify such statement of facts under seal to the appropriate United States 
Attorney whose duty it is to bring the matter before the grand jury for its 
action. Chairman McClellan failed to inform the Senate of the facts sur- 
rounding the contempt. Among other facts, he failed to inform the Senate 
(1) that Appellant's contention was not that the Senate did not have juris- 
diction, but that the Subcommittee lacked jurisdiction and authority; (2) that 


on January 30th, Appellant had informed him that he would testify before 
the Select Committee; (3) that on February 15, Appellant had turned over 
ali the records demanded; and (4) that at least one member of the Sub- 
committee voted to cite Appellant and others only if Appellant would not 


agree to testify before the Select Committee. 


1 On April 1, Time Magazine contained several pages regarding Appellant and a libelous feature biography 
framed in black entitled "From Goon to Gent.” The same issue of Newsweek carried a full page feature 
story of alleged mishandling Of union funds by Appellant and his picture, the caption to which is “Picture of 
a Man ina Jam”. On April 5, the same magazine devoted its entire issue to the hearings and Appellant. 
It carried a nine-page story on Appellant entitled “Portrait of a Labor Leader - a Dray Driver Who Reached 
the Top, but Ran Into Trouble”. It contained a large picture of Appellant, a picture of a service station of 
which Appellant was a joint owner, a home in Palm Springs allegedly bought by union funds and a home in 
Seattle formerly owned by Appellant (17-20). 


2 
See LaPoma v. United States, Appeal No, 14,117, Joint Appendix 114-h to 114-i, where Senator 
Jackson's position is stated in full. 
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VIII. APPELLANT WAS DENIED THE RIGHT TO A 
IMPARTIAL TRIAL BY THE PRE-JUDGMENT OF 
THE TRIAL COURT 


Prior to sentencing the Appellant, the Judge, in indicating that he would 
deny probation, stated to Appellant that 


"A man like you, who occupies a very prominent position in 
labor circles, representative of the Western Conference of 

Teamsters -- it seems to me when you receive a subpoena, 
whether or not the committee had the authority, you would 

be too happy to come to Washington and bring your records 

and answer questions. I can't help it if you cites a the 

Committee" (528). 


Appellant was relying on his constitutional rights. However, because 
Appellant was a labor leader the trial court held he had a duty which transcended 
these rights. This created an arbitrary standard of guilt precluded by the 
Constitution. If, in a jury trial a juror had made a similar remark, the verdict 
would be set aside. It shows a prejudgment of Appellant's guilt and denies him 
him equal protection of the laws because he is a labor leader. 

In the Court's view, as expressed in its pre-sentencing remarks, a 
conference of attorneys advising top labor officials as to the = implications 
of the investigation was a controlling factor in fixing the sentence. Motive 


plays no part in the crime of contempt. Even if it did, no harm could be inferred 


- “Here is one thing I can't disregard in this case. I have given this case considerable thought during the 
trial and subsequent thereto. 

"You will recall, I think, there was some testimony in this case that certain: ‘people met in Chicago, after, 
I think a subpoena had been served on Mr. Brewster ™, I believe there were some ome there -- I don't 
remember whether Mr, Brewster was there or not **. 

"As a result of the conference, it was determined then and there to challenge the authority of the subcom- 
mittee -- not only the subpoena but questions of certain witnesses. 

“It was further decided, probably on advice of counsel -- I don't know -- But, anyway, that conference 
resulted in not only Mr. Brewster coming to Washington and refusing to answer questions after the chairman of the 
committee had given Mr. Brewster (525) and Mr. Bassett, the attomey, a statement showing the purposes of the 
investigation, I fee] frankly that this was ® deliberate contempt on the part of a defendant and whoever advised 
him; that is their business; he is entitled to counsel. 

“** I asked Mr. Brewster on the stand and Mr, Bassett if he didn't realize at the time he refused to answer 
certain questions before the committee, “* and he frankly admitted that they realized that if it should develop 
that the Court was right and they were wrong in their interpretation of the law, a i the defendant would have to 
suffer the consequences. 

“Frankly, I can't see anything that can be accomplished in connection with ‘congressional investigations 
unless not only Mr. Brewster ™*, unless they realize that when they challenge the authority of congressional com- 
mittees “* and take it upon themselves to fight their case through the court, which they have a perfect right to 
do, they can raise any legal points they desire, that is their constitutional right, but I don't think they should 
expect that after they challenge the authority of the committee and it should be later developed that the com- 
mittee had the authority to subpoena the person as a witmess and ask certain questions that they should feel or 
counsel should feel that they should come before a court after receiving a fair trial, which I think the defendant 
received, and say “I will go to the Court of Appeals’, which they have a right to'do, ‘and Supreme Court’, and 

‘if we lose out then we will come before a judge and get semana, ; the court doesn* t view it that way, 


I cannot grant probation” (525-526). - ! 
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from this conference of lawyers which was a consultation for legal advice 
in the tradition of Anglo-American jurisprudence. If any contempt were 
committed, it was completed at the time of refusal to answer. The mere 
refusal made it wilful and deliberate. The Court seems to infer that this 
conference shows wilful defiance with some ulterior motive. Indeed, the 
Court suggested that whoever advised Appellant was also guilty of deliberate 
contempt. Mr. Brewster produced the records and testified fully -- thereby 
establishing the maximum circumstances possible for mitigation and 
extenuation. Factors detracting from mitigation would be such conduct as 
discourtesy by Appellant to the Subcommittee. The contrary was true. He 
treated the Committee with utmost courtesy. 

The Court then sentenced Mr. Brewster to one year's imprisonment on 
each of the 31 counts and imposed a $1, 000 fine (the prison term on the 31 
counts to run concurrently). The Court refused to suspend any part of the 
sentence. This is the maximum sentence that could have been given, despite 
the Court's statement that it would have imposed a greater sentence if it had not 
taken the circumstances into consideration. Yates v. United States, _U.S. 
___, 26 Law Weekly 4017 (November 26, 1957); United States v. Costello, 
198 F. 2d 200 (2d Cir. 1952); United States v. Orman, 207 F. 2d 148, 160 
(3d Cir. 1953). This is the longest sentence to Appellant's knowledge, that 


has ever been imposed in any case of contempt of Congress. Most, if not 


all, of these cases involve witnesses who have continued in their refusal to 
testify, such as Mr. Grunewald who was given a suspended sentence of 6 
months and $1,000 fine, and Miss Keeney who was given a suspended sentence 
of 1 year and fined $250. 


As Judge Leamed Hand stated in Amendola v. United States, 17 F. 2d 529, 530 (2d Cir. 1927) 
“While we recognize, of course, that we have no power over the sentence, yet, when 
the question arises as to whether the record clearly shows that there has been an unjust 
result, we will not ignore an error which, except for the sentence, would not have justified 
reversal,” 


= _ ‘In United States v. Buckman, Crim, No. 469-52, (D.D.C.) the defendant was found guilty of contempt 

of Congress. He had not reappeared and testified but was given a one year suspended sentence and fined $ 150. 
The defendant in Sacher v. United States, 240 F. 2d 46, received 2 6 months" suspended sentence with a $1000 
fine; in Singer v. United States, 244 F. 2d 349 (D.C. Cir, 1957), a 3 months’ suspended sentence and a $100 

fine and in Miller v, United States, 152 F. Supp. 789(D.D.C. 1957), a 3 months’ suspended sentence and a 

$500 fine. None of these recusants ever reappeared before a Congressional committee and answered the questions 
for which they were convicted. 
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Here, Mr. Brewster, who did not question the authority of the Senate, 
only the Subcommittee, and who appeared before the Select Committee and 





testified for five full days, answering every question, is given @ one year 
prison term, where recusants who persisted in their refusals are not only 
given shorter terms, but these were suspended. This penalty is so severe 
under the circumstances that it shows a prejudice against Appellant and 
should be set aside. Yates v. United States, supra. The lower court found 
Mr. Brewster guilty and sentenced him on 31 counts. While these were to 
run concurrently, as the Supreme Court said in Yates v. United States, supra, 
"it may be that the Court's judgment as to the proper penalty was affected by 
the view that petitioner had committed 11 separate contempts. si 

During the course of the trial, the Judge showed his predilection toward 
the prosecution and its sole witness, Mr. Kennedy. Mr. Kennedy was not 
responsive to questions and talked at great length giving opinion and hearsay 
testimony. He continually volunteered information when there was no 
question pending. When Appellant's counsel objected, the trial court stated 
that Kennedy had done this once or twice but it did not admonish him. In 
answer to a question from Mr. Kennedy if he could interpose remarks, the 
court stated, ‘Well, if you think of something, Mr. Kennedy, that you think 
is important or might clarify your previous answer." Appellant again 
requested the court to instruct Mr. Kennedy to answer a question "yes" or 
"no" and then qualify his answer if a qualification were required. The judge 
did not do so, but, stated that he had never seena lawyer who could answer a 
question "yes" or "no" (207, 211; Tr. 294-295). : 

These objections and others are what the court characterizes in its opinion 
as "carping technicalities" (49). Although one of the ultimate issues in the 
case was the authority and jurisdiction of the Subcommittee, the court read 
Section 102 (g) of the Reorganization Act and asked Mr. Kennedy, "So that you 
had a pretty broad power; is that correct?" He then asked, “Was your Com- 
mittee ever referred to as the so-called watch-dog Committee 2", giving the 
witness an opportunity to pick up the suggestion (285). . 

The Court's treatment of Appellant and his principal witness, Mr. Bassett, 
was in marked contrast to his treatment of Mr: Kennedy as a witness. The 
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leeway granted to Mr. Kennedy was not shown to defense witnesses. In fact, 
the Court subjected them to a vigorous examination (438-439; 458-459). It 
was Appellant's contention that the Subcommittee started out investigating 
labor racketeering. When its jurisdiction was questioned it attempted, as 
an afterthought, to surround itself with a color of jurisdiction by seeming to 
investigate labor and tax forms. To accomplish this, at the last moment, 
Mr. Kennedy furiously interviewed officials of the Labor and Treasury De- 
partments and NLRB. At the trial, Mr. Kennedy was recalled to rebut this 
contention. Over objection, he was allowed to testify as to matters which 
were not proper rebuttal. The Court allowed Government counsel to lead 
the witness on vital new matters on the theory that leading questions could 
be asked on any matter in rebuttal. Mr. Kennedy was allowed to give opinion 
evidence that the investigation of tax and labor forms was not an afterthought 
(469). 

In connection with Appellant's motion for acquittal, Judge Sirica stated 
that the Reorganization Act gave the "Committee very broad powers and 
authority together to go into various things that they might feel would mean 
immediate legislation. It would more or less cover up any loopholes that 
existed." (382) Before Appellant had adduced any evidence as to the legis- 
lative history of the Reorganization Act or any testimony on defense, the 
Court had already determined that the Subcommittee has even greater power 
than the Subcommittee itself contended. 

The Subcommittee refused to produce any records or memoranda con- 
cerning Appellant, unions or activities with which he was connected, although 
Appellant had subpoenaed these. However, on rebuttal Mr. Kennedy pro- 
duced for the Government two items which came within the subpoena. When 
Appellant objected to testimony regarding these items or their receipt into 
evidence, because the Government had concealed or suppressed this evidence 
regarding the information which the Committee had and the subject under 


inquiry, Government counsel represented that he was offering it merely to 
show a “procedural investigative technique" (482). The trial court then 


interjected with the statement that another purpose of this evidence was to 


1 A letter dated November 6, 1956 from the Chairman to Secretary Mitchell requesting information regarding 
information contained on the forms filed by certain New York unions and a memorandum prepared by the Sub- 
committee setting forth such information, namely, the names of the officers of these various unions and their 


compensation. 
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show what Mr. Kennedy and the Committee had in mind prior to December 
15, 1956, regarding the matters to which Mr. Kennedy testified (484, 479- 
499). 

The trial judge allowed the Government to establish its theory of what 
the question under inquiry was. The judge, however, refused to enforce 
the subpoenas for the testimony before the Subcommittee of Witnesses Earl, 
Elkin, Plotkin, Lambert, Turner and Tols to allow Appellant to show what 
Subjects the Subcommittee went into in accordance with Watkins Vv. United 
States, supra, as set forth in Section VI hereof. | 

In holding that Appellant had not purged himself by testifying before the 
Select Committee, the judge states that the Appellant never went before the 
Subcommittee on Investigations. 'On the contrary, Appellant's contumacy 
was probably one of the reasons why this Subcommittees work ground to a 
stop and that an entirely new body had to be put together with greatly enlarged 
jurisdiction and resources" (45). In speaking of a telegram sent out by the 
International, after a conference of attorneys, advising that in their opinion 
the Subcommittee was acting beyond its authority, the decision states (41) 


"Several inferences could have been drawn from this telegram. It may have 


indicated either an effort to hinder the Subcommittee's probe or a conscious- 
ness of guilt or, at best, a less than frank approach to the duties of union 
officers under the Taft-Hartley Act. Defendant ranked high and could have 
enlightened the Committee members [ re the telegram]. : He declined to do 
so." Further evidence of this bias is shown by the statement that "the Chair- 
man indicated that the statement [ Appellant's prepared statement] had not 
been properly submitted twenty-four hours in advance as required by Rule 8 
of the Se s Rules of Procedure * * *" (41-42). The contrary is 
the fact.” (155-156) 

In its opinion, the Court did not weigh separately each count of the in- 
dictment as any fair consideration of Appellant's guilt requires. It placed 
the 31 counts in five categories and considered them en masse, convicted 
Appellant on each and gave the Appellant the maximum sentence on each 
(sentences torun concurrently). This shows prejudgment and prejudice 


. << . .... e O  ee 
It was because it had been submitted several days in advance that Senator McCarthy insisted Appellant be 
allowed to read it because, as he put it, these hearings might result in criminal ioe cial 156). 














68 
against Appellant. The pertinency of each of these five categories was not 
discussed in any detail. Instead, they were passed over by a one-sentence 
statement as to each which did not connect the category directly to what the 
Court found was the question under inquiry. Counts 5. 6, 7, 8, 26, 27 and 
30 are not indictable offenses as these questions do not seek facts, but 
opinion. They are the what-do-you-think type of question and, as pointed 
out in argument before the trial court, were in the same category as the do- 
you-know type of question about which this Court expressed doubt in the 
Bowers case.” The Congress is entitled to factual information and docu- 
ments, In re Chapman, 166 U.S. 661 (1897), not lay opinions, most of which 
were asked merely to embarrass or harass a witness. The lower court jus- 
tifies its finding of guilt on these because they are questions "concerning his 
intent and purpose in challenging the authority of the Subcommittee." 

The trial court's decision in referring to the Appellant's "main conten- 
tions", states that the fifth was that the only motive of the Subcommittee in 
conducting the inquiry was exposure of racketeering in unions. Appellant's 
counsel never mentioned the word "exposure" at the trial or in argument and 
never contended that exposure or publicizing "labor racketeering" was a 
motive of the Subcommittee. 

Furthermore, one of Appellant's primary defenses was the vagueness of 
the standard of guilt. This vagueness is accentuated by the fact that the 
Court's ultimate holding as to what was the subject under inquiry differs 
from “labor racketeering" which was the Government's initial position. 
These divergent ideas distilled by the Court and the prosecution from the 
evidence lend great force to Appellant's consistent position. The decision 
fails to list this as a defense or to discuss it in any aspect. The question of 


the Subcommittee's authority and jurisdiction can only be resolved by an 
T Count 5: “Mr. Brewster, do you believe that any committee of the Senate has a right to look into your 
activities, and, if so, which one?” | 

“Count 27: “Mr. Brewster, and I believe I asked you this before, would you be willing now to tell the 
Committee or what grand jury or what body you would go before and answer questions about the handling of 
union money?” 

Count 30: “The chair orders and directs you to state whether you have any other reasons at this time for 
failing and refusing to answer these questions?” 
2 The Courx. stated that: | . “It will not do to say that the questions were preliminary in 
nature and, had they been answered, would have led to and been followed by questions plainly pertinent, for 
on that theory pertinency need never be shown in a prosecution under the statute. It could always be said the 
questions were preliminary. The indictment charged the seven questions were themselves pertinent; the alle- 
gation is not sustained by a mere possibility that they might have led to later relevant questions.” 92 App. D.C. 

9. 202 F. 2d 447, 452 (1953). 
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interpretation of the Legislative Reorganization Act of 1946, the provisions 
of which are rather general and not entirely unambiguous. Despite the fact 
that this Act has an extensive legislative history concerning which both 
parties adduced much evidence, the Court makes no mention of such 





legislative history in its opinion and, hence, did not dispose of one of 
Appellant's principal defenses below. : 

When the remarks of the judge during the course of a trial, or his manner 
of handling the trial, clearly indicate a hostility to one of the parties, or an 
unwarranted prejudgment of the merits of the case, or an alignment with one 
of the parties for the purpose of supporting the contentions of such party, the 
judge indicates, whether consciously or not, a personal bias and prejudice 
which renders invalid any resulting judgment in favor of the party so favored. 
Whitaker v. McLean, 73 App. D.C. 259, 118 F. 2d 596 (1941); Connelly v. 
United States District Court, 191 F. 2d 692 ( 9th Cir. 1951) 


IX. THE COURT ERRED IN DENYING THE MOTION TO 
DISMISS THE INDICTMENT. 


For a discussion of this issue reference is made to i Summary of 
Argument at page 21 hereof. | 


CONCLUSION 


For the reasons stated above, it is respectfully submitted that the 
decision of the trial court should be reversed. : r 


Respectfully submitted, 


JOHN K. PICKENS 

JERRY N. GRIFFIN 
DONALD S. DAWSON 

M. JOSEPH STOUTENBURGH 


731 Washington Building 
Washington 5, D. C. 


Attorneys for Appellant 
Of Counsel: | 
Dawson, Griffin, Pickens & Bird : 
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APPENDIX : 


I. AMENDMENTS TO CONSTITUTION INVOLVED 
AMENDMENT I : 
Religion, Free Speech, etc. : 

Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people peace- 
ably to assemble, and to petition the Government for a redress of 
grievances. | 

AMENDMENT IV 
Searches and Seizures 


The right of the people to be secure in their persons, houses, 


papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 
AMENDMENT V | 
Rights of Persons | 
No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or naval forces, or in the 
Militia, when in actual service in time of War or public danger; nor 
shall any person be subject for the same offense to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private property be 
taken for public use, without just compensation. : 
AMENDMENT VI 


Rights of Accused in Criminal 
Prosecutions 


In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which district 


, 
| 
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shall have been previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for obtaining witnesses 
in his favor, and to have the Assistance of Counsel for his defense. 
Il. STATUTES INVOLVED 

A. 2U.S.C. Sec. 192, R.S. 102 (52 Stat. 942), as amended, provides: 

"Refusal of witness to testify. 

"Every person who having been summoned as a witness by the 

authority of either House of Congress to give testimony or to 

produce papers upon any matter under inquiry before either 


House, or any joint committee established by a joint or con- 


current resolution of the two Houses of Congress, or any 
Committee of either House of Congress, willfully makes 
default, or who, having appeared, refuses to answer any 
question pertinent to the question under inquiry, shall be 
deemed guilty of a misdemeanor, punishable by a fine of 
not more than $1, 000, nor less than $100 and imprisonment 
in a common jail for not less than one month nor more than 
twelve months." 

Public Law 601, Section 121, 79th Congress, 2d Session 
(60 Stat. 812, 815) provides, in part: 

"Sec. 102. Rule XXV of the Standing Rules of the Senate 

is amended to read as follows: 


"Rule XXV 
"Standing Committees 


"(g)(1) Committee on Expenditures in the Executive Departments, 
to consist of thirteen senators, to which committee shall be 
referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 


"(A) Budget and accounting measures, other than 
appropriations. 


"(B) Reorganizations in the executive branch of the 
Government. 


"(2) Such committee shall have the duty of -- 
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receiving and examining reports of the Comp- 
troller General of the United States and of sub- 
mitting such recommendations to the Senate as 
it deems necessary or desirable in connection 
with the subject matter of such reports; 
studying the operation of Government activity 
at all levels with a view to setermining its 
economy and efficiency. 

evaluating the effects of laws enacted to re- 
organize the legislative and executive branches 
of the Government. 

studying intergovernmental relationships be- 
tween the United States and the States and 
municipalities, and between the United States 
and international organizations of which the 
United States is a member." | 


i: SOME AITRRORAING HasOnETIONS 
The material parts of various Congressional resolutions authoriz- 


ing investigations resulting in contempt prosecutions are set forth below. 
All are involved in cases wherein contempt was alleged for refusal to 
answer questions asked by a Congressional merece nein Committee or 
Subcommittee. 
These authorizing resolutions are so specific by contrast with 
the broad provisions in the Legislative Reorganization Act of 1946 es- 
tablishing the Senate Committee on Government Operations that it was 
not as difficult for the Courts to determine what was the "question under 
inquiry" by looking merely at the authorizing resolution. 
1. Kilbourn v. Thompson, 103 U.S. 168 (1881). 
"Whereas the Government of the United States is a creditor of 
the firm of Jay Cooke & Co., now in bankruptcy by order and 
decree of the District Court of the United States in and for the 
Eastern District of Pennsylvania, resulting from the improvi- 
dent deposits made by the Secretary of the Navy of the United 
States with the London branch of said house of Jay Cooke & Co. 
of the public moneys; and whereas a matter known as the real- 
estate pool was only partially inquired into by the late joint 
committee to inquire into the affairs of the District of Columbia, 
in which Jay Cooke & Co. had a large and valuable interest; 
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and whereas Edwin M. Lewis, trustee of the estate and effects 
of said firm of Jay Cooke & Co., has recently made a settle- 
ment of the interest of the estate of J ay Cooke & Co., with the 
associates of said firm of Jay Cooke & Co., to the disadvantage 
and loss, as it is alleged, of the numerous creditors of said 
estate, including the Government of the United States; and 
whereas the courts are now powerless by reason of said settle- 
ment to afford adequate redress to said creditors; 
"Resolved, that a special committee of five members of this 
House, to be selected by the speaker, be appointed to inquire 
into the matter and history of said real-estate pool and the 
character of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested, and the 
amount paid or to be paid in said settlement, with power to 
send for persons and papers and report to this House." 
2. In re Chapman, 166 U.S. 661 (1897): 
"The resolutions directed the committee to inquire’. . . 
whether any senator has been, or is, speculating in what 
are known as sugar stocks during the consideration of the 
tariff bill now before the Senate'." 
3. McGrain v. Daugherty, 273 U.S. 135 (1927). 
". . . to investigate circumstances and facts, and to report 
the same to the Senate, concerning the alleged failure of 
Harry M. Daugherty, Attorney General of the United States, 
to prosecute properly violators of the Sherman Anti-Trust 
Act and the Clayton Act against monopolies and unlawful 
restraint of trade; the alleged neglect and failure of said 
Harry M. Daugherty, Attorney General of the United States, 
to arrest and prosecute Albert B. Fall, Harry F. Sinclair, 
E. L. Doheny, C. R. Forbes, and their co-conspirators in 
defrauding the Government, as well as the alleged neglect 
and failure of the said Attorney General to arrest and prose- 
cute many others for violations of Federal statutes, and his 
alleged failure to prosecute properly, efficiently, and promptly, 


{ : 
| 
¥* 
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and to defend, all manner of civil and criminal actions 


wherein the Government of the United States is interested 
as a party plaintiff or defendant. And said committee is 
further directed to inquire into, investigate and report to 
the Senate the activities of the said Harry M. Daugherty, 
Attorney General, and any of his assistants in the Depart- 
ment of Justice which would in any manner tend to impair 
their efficiency or influence as representatives of the Govern- 
ment of the United States." ! 

4. Reed v. County Commissioners, 277 U.S. 376 (1928). 
Also involved in United States ex rel. Cunningham V. 
Mathues, 33 F.2d 261 (3d Cir. 1929), adhered to on re- 
hearing, 50 F.2d 411, vacated on ground that cause had 
abated, 282 U.S. 802 (1930), and in United States ex rel. 
Cunningham v. Barry, 29 F. 2d 817 (3d Cir. 1928), rev'd 

on other grounds, 279 U.S. 597 (1929). | 

"Resolved, That a special committee of five, consisting of 
three members selected from the majority political party, 
of whom one shall be a progressive Republican, and of two 
members from the minority political party, shall forthwith 
be appointed by the President of the Senate; and said com- 
mittee is hereby authorized and instructed immediately to 
investigate what monies, emoluments, rewards, or things 
of value, including agreements or understandings of support 
for appointment or election to office have been promised, 
contributed, made or expended, or shall hereafter be 
promised, contributed, expended, or made by persons, 
firms, corporations, or communities, organizations or 
associations to influence the nomination of any person as 

a candidate of any political party or organization for 
membership in the United States Senate, or to contribute 

to or promote the election of any person as a member of 

the United States Senate at a General election to be held on 
November 2, 1926. Said committee shall report the names of 
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the persons, firms, or corporations, or communities, 
organizations or associations that have made or shall here- 


after make such promises, subscriptions, advancements or 


payments and the amount by them severally contributed or 
promised as aforesaid, including the method of expenditure 

of said funds or the method of performance of said agreements 
together with all facts in relation thereto." 

5. Sinclair v. United States, 279 U.S. 263 (1929). 

". . .That the Committee on Public Lands and Surveys be 
authorized to investigate this entire subject of leases upon 
naval oil reserves with particular reference to the protec- 
tion of the rights and equities of the Government of the 

United States and the preservation of its natural resources, 
and to report its findings and recommendations to the Senate.” 
6. Jurney v. MacCracken, 294 U.S. 125 (1935). 

"* * * a full, complete and detailed inquiry into all existing 
contracts entered into by the Postmaster General for the 
carriage of airmail and ocean mail.™ 

7. Bowers v. United States, 202 F. 2d447 (D.C. Cir. 1953). 

", . .to make a full and complete study and investigation 

of whether organized crime utilizes the facilities of interstate 
commerce or otherwise operates in interstate commerce in 
furtherance of any transactions which are in violation of the 
law of the United States or of the State in which the trans- 
actions occur, and, if so, the manner and extent to which, 

and the identity of the persons, firms, or corporations by 
which such utilization is being made, what facilities are being 
used, and whether or not organized crime utilizes such inter- 
state facilities or otherwise operates in interstate commerce 
for the development of corrupting influences in violation of law 
of the United States or of the laws of any State. . ." 

8. United States v. Rumely, 345 U.S. 41 (1953). 

"The committee is authorized and directed to conduct a study | 
and investigation of (1) all lobbying activities intended to influence, 





| 
| 


7 
encourage, promote, or retard legislation; and (2) all 
activities of agencies of the Federal Government intended 
to influence, encourage, promote, or retard legislation." 
9. Watkins v. United States, 354 U.S. 178 (1957). 
"The Committee on Un-American Activities, as a whole or 
by subcommittee, is authorized to make from time to time 
investigations of (i) the extent, character, and objects of un- 
American propaganda activities in the United States, (ii) the 
diffusion within the United States of subversive and un- 
American propaganda that is instigated from foreign coun- 
tries or of a domestic origin and attacks the principle of the 
form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid 
Congress in any necessary remedial legislation. " 


EXCERPTS FROM REPORTS AND DEBATES IN CONGRESS 
ON LEGISLATIVE REORGANIZATION ACT OF 1946 


The Report of the Joint Committee stated this about jurisdictional 
duplication: | 

"Your Committee believes that no adequate improvement in the 

organization of Congress can be undertaken or effected unless 

Congress first reorganizes its present obsolete and overlapping 

committee structures. * * * | 

"Only by untangling the existing overlapping jurisdictional 

lines and merging standing committees which today have al- 

most concurrent jurisdiction can present-day legislation be 

adequately handled. We have attempted in the following re- 

commendation to merge closely related committees into one 

where their jurisdictions overlap or where they d-al with 


Similar subjects." (S. Rep. 1011 at p. 2) 
ak B24 x*x * * * 


“Recommendation: That House and Senate Rules be amended 

to define clearly the jurisdiction of each reorganized committee 
80 as to avoid overlapping and duplication and conflicts of 
jurisdiction. 
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"X X X It is recommended that, as this is done, the jurisdiction 
of each reorganized committee be clearly defined so that over- 
lapping and duplication be eliminated. The definition should 
enumerate the activities covered and describe their scope in 
terms of subject matter of legislation as well as the administra- 
tive organization of the Federal Government so that disputes over 
jurisdiction will be minimized or eliminated." (S. Rep. 1011, p.5) 
The report of the Special Committee was equally emphatic con- 
cerning the primary purposes of the Act: 
"Today there are more than twice as many standing committees 
in the Senate as there are principal provinces of public policy. 
Responsibility for legislative action is scattered among 33 little 
legislatures which go their own way at their own pace and cannot 
act in concert. Their jurisdictions are undefined in the Senate 
rules, and there are many committees functioning in the same 
problem area. For example, three Senate committees deal 
with problems of commerce and industry, five deal with public 
land problems, and six with the rules and administration of the 
Senate. * * * 
"S. 2177 would also define the jurisdiction of each reorganized 
committee so as to avoid jurisdictional disputes between them. 
(S. Rep. 1400, p. 3) 
"Section 102, Standing Committees of the Senate. This section 
amends rule XXV of the Standing Rules of the Senate relating 
to standing committees. In short, it provides for 15 standing 
committees in lieu of 33 under existing rules, fixes the member- 
ship of each standing committee at 13 Senators, in lieu of the 


varying memberships of existing committees, and specifies in 

considerable detail, by subject matter, the jurisdiction of each 

such committee, a matter not provided for under existing rules 

except in isolated instances." (S. Rep. 1400, p.10) 

The following quotation from the report of the Joint Committee 
illustrates this purpose of legislative oversight and legislative and 
executive counter parts: 
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"While the Constitution directed the separation of powers be- 
tween the executive and legislative branches, it did not intend 
them to go separate ways and in opposite directions. Each year 
the gulf between Capitol Hill and the Departments widens. And 
without effective oversight of the activities of the vast executive 
branch, the line of democracy wears thin. xxx | 
"We feel that this oversight problem can be handled best by 
directing the regular standing committees of the Senate and 
House, which have such matters in their jurisdiction, to con- 
duct a continuous review of the agencies administering laws 
originally reported by the Committees. For example, consul- 
tation with and reporting to the committees would greatly im- 
prove relationships between the executive and legislative 
branches. : 

* * * * x 
"Each of the recognized standing committees should be given 
the power of subpoena and should be authorized to undertake 
studies of matters within its jurisdiction either by full or sub- 
committee action. By directing its standing committees to per- 
form this oversight function, Congress can help to overcome the 
unfortunate cleavage between the personnel of the legislative 
and the executive branches." (H. Rep. 10611, pp. 5-6). 
The same ideas were expressed in the Special Committee's report: 
"To remedy this crazy-quilt pattern, S. 2177 would replace our 
jerrybuilt committee structure with a simplified system of stand- 
ing committees corresponding with the major areas of public 
policy and administration and having authority to hold joint hear- 
ings with the parallel committees of the House of Representatives 
on matters of common interest. xxx And the coordination of the 
congressional committee system with the pattern of the admini- 
strative branch of the National Government would improve the 
performance by Congress of its legislative and supervisory 
functions, provide direct channels of communication and coopera- 


tion between the two branches, promote more harmonious and 
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unified action in the development of public policies, and go a 

long way to bridge the gap between the legislative and executive 

branches of the Government." (S. Rep. 1400, p.3) 

During the debate, Senator Pepper referred to a specific situation 
which illustrates the concept of legislative oversight or surveillance 
intended by the framers of the Act: 

"MR. PEPPER: However, the case I had in mind would be one 

in which the administrative agency was not administering a law 

in a way which a Senator felt was congressional intent. * * * 

If they proceeded contrary to congressional intent, we would 

have an informed staff which could bring to the committee's 

attention the fact that the administration of the law was not in 
accordance with the legislative intent. 

"MR. LaFOLLETTE: Mr. President, I certainly agree with 

the Senator from Florida that any administrative procedure 

which rises to the level of being on its face a violation of the 
intent of Congress, would come within the province of both the 
standing committees and their staffs." 

In a colloquy with Senator Donnell, Senator LaFollette brought 
out the meaning of the terms" oversight" and "watchfulness": 

"MR. DONNELL: Does the Senator have in mind that it shall 

be the duty of each standing committee to exercise a super- 

intendence and a control over the action of the administrative 
agencies, or is it the contention of the Senator merely to pro- 
vide that there shall be a continuous state of watchfulness on 
the part of the committee ? 

"MR. LaFOLLETTE: We used the word in the sense of watch- 

fulness, and I have explained how I think it will work. That is, 

if the standing committee is given this responsibility and man- 
date, and is given a staff of experts, it will be in touch with 
the various activities of the departments or agencies of the 

Government over which it has jurisdiction, and it will endeavor 

by cooperation, by meetings and exchange of views and gather- 

ing of information, to make certain, insofar as possible, that 
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the agency or department, in exercising the broad delegation 

of legislative power which is contained in almost every act, is 

exercising it as was intended by Congress." (92 Cong. Rec. 6455) 

A short colloquy with Senator Hawkes further amplifies the purpose 
of the surveillance, oversight or watchfulness provisions: 

"MR. HAWKES: (of New Jersey) I like that section very much. 

I do not know that I object in any way to the suggestion made by 

the Senator from Missouri, but to me this section means that 

after we pass a law the Committee which is responsible for the 

recommendation to the Congress is going to watch the situation 

and see whether the law is carried into effect in accord with the 

intent and purpose of the Congress in enacting it. 

"MR, LaFOLLETTE: That is the objective. I repeat, that this 

is only a rule. * * * (92 Cong. Rec. 6455) : 

It was likewise emphasized in the debate on the floor of the House: 

"MR. LANE: The Committee has proposed changes which would 

seek to secure a firm follow-through between legislative decision 

and executive action, would not only determine broad policies 

clearly and decisively but would also review the effectiveness of 

the policy and the subsequent administration of the policy. Most 

important of these is a simplified system of standing committees 

corresponding with the major areas of public policy and public 

administration." (92 Cong. Rec. 10054) : 

Senator Mead also made an observation concerning special com- 
mittees which points up the jurisdiction of the Standing Committees as 
provided in the Act: 

"MR. MEAD: I believe, however, * * * if we are to see to it 


that congressional policies are carried out, and are not thwart- 
ed or nullified, there might be in the future instances when a 
special committee with a proper staff would be needed to investi- 
gate an executive agency of the Government which might be 
thwarting the will of the Congress, or might have the task of 
carrying on a great project such as the TV A or the atomic - 
energy project. * * * 
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"MR. LaFOLLETTE: * * * The concept of the committee which 
reported the bill is that the reorganized standing committee of 
the Senate are to be charged with the oversight and survillance 
of the executive agencies and departments. We propose to give 
them staffs to help them carry on that work. * * * 
"* * * it was the judgment of the Joint Committee and the 
Special Committee on the Organization of Congress that it is 
more efficient, wherever possible to have such studies and in- 
vestigations made by the standing legislative committees. Inas- 
much as in the end those committees will have to act upon any 
legislative recommendations, they would be privy to the entire 
study from its inception, and some of its members would be ex- 
perts in the particular field. * * * 
"MR. LaFOLLETTE: If the Senator will look at our definitions 
of the jurisdictions of the new committees, which begin at page 
12 of the report, he will find a proper committee to carry out 
almost any investigation of which he can conceive." (92 Cong. 
Rec. 6371). 


’ 
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REPLY TO GOVERNMENT'S CONTENTION 
REGARDING SUBCOMMITTEE'S AUTHORITY 
Appellee suggests (Brief p. 17) that the Committee's authority 

arose under two sections of XXV(g). One provision cited is 102(1) (g)(C), 
for "evaluating the effects of laws enacted to reorganize the legislative 
and executive branches of the Government." This could not, as appellee 
states, authorize the present investigation. In attempted justification, 
appellee has ignored the plain language of the section and has asserted that 
the National Labor Relations Act and Internal Revenue Code would be the 
laws to be evaluated. Never before has either Act been regarded as one 
to "reorganize the executive or legislative branches." The Committee's 
I Significantly similar language of the Executive Reorganization Act of 1949, 5 U.S.C. 1332(3), reflects 
Congressional policy as to Government reorganization. Section 1332(z)(a)(4) thereof specifically provides 
that no reorganization under that section shall have the effect of “authorizing any agency to exercise any 


function which is not expressly authorized by law at the time the plan is transmitted to the Congress.” In 
other words, any reorganization cannot have the effect of changing substantive law. 
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authority to examine the effects of laws is specifically limited to those 
laws reorganizing the Government. Yet appellee would argue that this 
section authorized a study of the effectiveness of the purposes of these 
statutes enacted to provide for substantive tax and labor policies. The 
Senate rejected substantially the same argument when made by Senator 
McClellan in 1946 at the time of enactment of the Reorganization Act. He 
proposed a joint committee with just such power to investigate the "effec- 
tiveness of laws" rather than one to investigate the "economy and efficiency" 
of Government activities. The Senate rejected his amendment and enacted 
the Act incorporating the latter, more specific and limited objective. This 
same argument reappears in slightly revised form in appellee's considera- 
tion of the "economy and efficiency" phrase, as will be discussed herein. 


A. Labor Racketeering Investigation 


This section of the appellee's brief is somewhat convincing principal- 
ly because of its misleading nature. An analysis of the first paragraph on 
pages 18-19 illustrate the fact that the entire section is based on false prem- 
ises. The first sentence reads: 


"At the trial Mr. Kennedy defined ‘labor racketeering" 
as used by the Committee as meaning improper conduct 
related to union activities." * 


Mr. Kennedy's definition was tailored solely to fit appellant's case. 
As shown in appellant's brief at pages 55-56 (footmote 2), his testimony 


‘was evasive and contradictory. He attempted to impress the Court that 


2 Further, the Executive Reorganization Act's grant to the President to examine and reexamine the orga- 
nization of all Govemment agencies, is authority only to accomplish the following purposes: 
"(1) to promote the better execution of the laws, the more effective management of the 
executive branch of the Govemment and of its agencies and functions * * *. 
"(2) to reduce expenditures and promote economy. 
"(3)_ to increase the efficiency of the operations of the Govemment. 
"(4) to group, coordinate and consolidate agencies and functions of the Government. 
“(5) to reduce the number of agencies by consolidating those having similar functions under 
a single head, and to abolish such agencies or functions thereof as may not be necessary for 
the efficient conduct of the Govemment. 
| "(6) to eliminate overlapping and duplication of effort.” 
This is remarkably parallel to the restrictions enumerated in the grant to the Committee by the Legislative 
Reorganization Act, and reflects a continuation of the congressional policy as set forth in appellant's brief. 
_ The Committee's authority even when studying Executive Reorganization Act is likewise limited, by virtue 
of that Act, as well as its initial charter, for it would be forced to reject any plan touching upon a change 
of substantive law. President Truman's plan which would have transferred the powers of the General Counsel 
of the NLRB to the Board was rejected for this very reason, namely, that the Taft-Hartley Act had specifically 
for a General Counsel and defined his duties. Reorganization Plan No. 12 of 1950, House Document 
No. 516, 81st Cong., 2d Sess. 


¥ In each instance emphasis has been supplied. 
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"labor racketeering" as the Subcommittee used it involved primarily the 
misuse of funds by union officials and precluded the infiltration of unions 
by criminal elements. However, Senator McClellan in his remarks on 
the Senate Floor on January 7, 1957, introducing S. Res. 13, (some 9 
days before the hearings) referred to the investigation as involving "the 
infiltration of criminals and hoodlums and dishonest elements to the 
field of organized labor."" The Chairman continued, "We seek only to 
help legitimate unions to function without the interference and influence 
of criminals and hoodlums. Although our investigation may touch on 
some aspects of labor law, it concerns itself primarily and to a larger 
degree with such matters as * * * violations of our tax laws, interfer- 
ence with interstate commerce and violations of criminal laws and the 
failure to file the full and complete financial records under Public Law 
101, 80th Congress." | 


After referring to the notorious Dio brothers and Albert Anastasia 
of Murder, Inc., who had appeared before the Committee in executive 
session the previous May, he stated that these "underworld characters" 
were directly or indirectly connected with the pattern of underworld 
control of unions and the dishonest contracting firms acting in collusion 
with labor fronts. The Chairman continued, "The investigation into 
these hoodlum activities has broadened into a nationwide investigation 
into similar racket controls over unions, whose activities, if left unex- 
posed and unchecked, will have an impact not only on Government pro- 
curement, but may seriously impair the efficiency , economy, and the 
operation of the Government." | 


This leaves little doubt as to what the Chairman's definition of 
labor racketeering was and what he was actually investigating. Which 
evidence is more persuasive, the statement of the Chairman made on 
the floor of the Senate before the fact (that is, the hearing) or the self- 
serving statement of the Committee counsel made after the fact (the 
hearing) at a trial when the authority of the Committee and the propriety 
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of this actions were one of the principal issues ” 
The second sentence states; 
"All such misconduct would be of interest to the 
NLRB and to Congress in the light of the declared 


purposes of the Taft-Hartley Act. See Addendum, 
infra." 





This is contrary to fact. The declared purposes of the National Labor 
Relations Act were to prevent strikes and lockouts over questions of 
union recognition.” To allow employees to freely organize into unions 

of their own choosing, certain employer practices were declared to be 
“unfair labor practices". During the next 12 years there was much 
agitation and contention that the Act was one-sided and that there were 
many practices of unions which prevented employees from freely organ-. 
izing and choosing their collective bargaining agents. These practices 
were wildcat strikes, jurisdictional strikes, and secondary boycotts. 
The Taft-Hartiey Act made these practices by unions "unfair labor prac- 
tices": There was no attempt to legislate concerning "labor racketeer- 
ing’? Senator Taft, the principal author of the Act, opposed even a 
comprehensive prohibition against "featherbedding." 


The statutes which concern themselves with labor racketeering 

and related subjects were the Hobbs Anti-Racketeering Act, the Lea Act 
and others. Chairman Leedom of the NLRB testified at the hearing on 
January 16, 1957 that whether or not changes in the filing of reports by 
labor unions under Section 9 (f) and (g) of that Act were desirable, de- 
pended on whether you want the NLRB to be a policeman and whether it 
was desirable to place such extra burdens on NLRB. So far as the 
Chairman of NLRB was concerned, "such misconduct" (as appellee would 
3 The Addendum in appellee's brief quoting Sections 1(a) and (b) of the Taft-Hartley Act is open to 
the misinterpretation which appellee gives it, unless explained. The first paragraph of 1(b) is substantially 
the same declaration of policy as appeared in the National Labor Relations Act prior to the amendments of 
1947. The second paragraph was added by the Taft-Hartley Act and was intended to cover the "unfair 
labor practices” contained in the new section 8(b) of the Act, those relating to jurisdictional strikes and 


_ secondary boycotts, It had no reference to, did not cover, and was not intended to include, labor racketeer- 
. ing and related practices. 


4 Ibid. 
5 Ibid. 
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have it) was of little or no legitimate concern of NLRB (J .A. 337-339). 
Perhaps the most inaccurate statement of all is that: 


“All such conduct would be within the investigating 

authority of this Committee if it has an impact 

upon the economy and the efficiency of the Govern- 

ment activities undertaken by the NLRB, Labor 

Department and other cognizant agencies." | 

Investigations concerning questions of substantive labor policy, 

such as amendments to the Taft-Hartley Act, are within the Senate 
standing committee having jurisdiction over the labor laws, namely, the 
Senate Labor Committee. The Government Operations Committee can 
investigate the internal operations of NLRB and the Labor Department 
with a view to economy and efficiency, that is, combining or reorganiz- 
ing the Board or the Department, to abolish or reorganize units handling 
the filing of these labor forms. The Government's interpretation of 
"economy" and "efficiency" is not provided for in the Reorganization Act. 
It completely disregards the jurisdictional lines minutely laid out in that 
Act and the theory of legislative counterparts established by that Act. 
That is that the Operations Committee was to be the legislative counter- 
part to the General Accounting Office and the Bureau of the Budget. The 
Labor Committee is the counterpart to the Labor Department and NLRB 
and the Finance Committee to the Internal Revenue Service. The table 
printed by the Joint Committee showing the source of the jurisdiction of 
the consolidated standing committees of the Senate shows that Govern- 
ment Operations Committee was not given any of the authority previously 
possessed by any committee prior to 1946, except that of Expenditures 
in Executive Departments (J.A. 63). 











Appellee would have the Government option Committee inves- 
tigating every Federal statute to determine its "economy" and “efficiency.” 
Under this theory the Committee could investigate (1) all railroads, 
steamship companies and airlines to determine if reports required by 
the Transportation Act of 1920 and the Railway Labor Act were "inaccurate" 
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and hence "inefficient" and "uneconomical"; (2) all radio, television, 
telephone and telegraph companies because of the reports required to 
be filed under the Federal Communications Act; (3) all banks, savings 
and loan associations, finance companies and others because of the 
reports required under the various banking and loan acts; (4) all stock 
exchanges, investment companies, stock brokers and dealers because 
of the reports required under Securities Act of 1933, Securities Ex- 
change Act of 1934, Investment Company Act and others; and (5) every 
taxpayer (corporate and individual) to determine if his income tax 
return was "inaccurate" and hence the Internal Revenue Service was not 
being operated in an "efficient" and "economic" manner. 


Appellee asserts that: 


"However, the instant inquiry of appellant was 

the narrower field of misuse of union funds and 

the concealment thereof from the Labor Depart- 

ment, the NLRB and Bureau of Internal Revenue." 

This is not what the Chairman announced to the Senate on January 

7, 1957. Likewise, on January 10th he announced to the Subcommittee, 
and on January 14th to the full Committee, that he was going to hold 
hearings on "labor racketeering." 


Appellee quotes (p. 19-21) from the minutes of the Subcommittee 
meeting of January 10, 1957. That these minutes are highly inaccurate 
is shown when compared with the transcript of the meeting (which was 
obtained after the Brewster and during the LaPoma trial). For example, 
the minutes (LaPoma J.A. 55) recite that "Senator McClellan stated 
that Senator Ives told him that he thought probably both committees had 
jurisdiction but that since he had offered a resolution last year, felt 
that he should offer it again this year." The official transcript shows 
that what Senator McClellan actually said was, "He said to me that he 
thought probably both committees had jurisdiction or some jurisdiction 
or something and since he had started last year at that time he said he 
‘was going to follow it up and he felt that he had to do it." 
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Appellee quotes (p. 22) statements made on the floor of the Senate 
on January 30, 1957, by Senators Ives and McClellan to support the con- 
tention that even though a Select Committee was established that each 
thought the Government Operations Committee has jurisdiction to con- 
duct the inquiry. These statements made after a bitter internal behind- 
the-scenes fight between the Labor Committee and the Government 
Operations Committee had been patched up, are of far less probative 
value than the statements by the same senators on January 7, 1957, a 
week before the hearing. : 


On January 7, 1957, Senator McClellan asked for funds and author- 
ity to go into these very matters — including, if you please, violations of 
Public Law 101 (filing of labor forms). He did not assert then that he 
had authority or jurisdiction to go into this field — merely that his com- 
mittee was the best equipped and that the Senate should grant him author- 
ity and funds to proceed (J.A. 83-85). | 


Senator Ives on January 7th stated that despite the ''valuable activity 
by the Senate Permanent Subcommittee on Investigations, I feel strongly 
that the entire subject of racketeering in organized labor lies squarely 
within the jurisdiction of the Committee on Labor and Public Welfare." 

_ Under the Reorganization Act, the jurisdiction over the greater part of 
such an investigation could be nowhere else than with the Labor Commit- 
tee. The Taft-Hartley Act, and in fact the amendments to Section 9 (f) 
and (g) were considered solely by the Labor Committee (J.A. 81-83). 


Appellee reiterates throughout its brief that because labor unions 
receive millions of dollars in "income tax bonanzas" the Government 
Operations Committee therefore has authority to investigate them. 
Labor unions are not organized for profit. They are treated in the 
Internal Revenue Code like any nonprofit or fraternal organization. 

They are not taxed on the dues and other assessments they receive from 
their members -- this is no tax bonanza. They are taxed on their busi- 
ness income -- that is income derived from rental of property or other 
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enterprises in which they engage. On the same theory, the Government 
Operations Committee has carte blanche authority to investigate all 
churches, all private schools, the Red Cross, the Community Chest, 
and all veterans organizations -- as these organizations receive a tax 
“bonanza"’. 
B. Legislative History Refutes Appellee 

Appellee conceded at the trial that the change in name of the Com- 
mittee on Expenditures in the Executive Departments added no power or 
authority to the Committee. Appellee now (p. 23) would have the court 
infer that this change in name gave the Committee additional authority. 


Appellant concedes that Dr. George Galloway, Senior Specialist in 
American Government, Legislative Reference Service, Library of 
Congress, is one of the outstanding authorities in the country, if not the 
outstanding authority on the Legislative Reorganization Act of 1946. Like- 
wise, his article in American Political Science Review, ''The Operation 


of the Legislative Reorganization Act of 1946" is the most expositive 
article on the subject. However, a reading of that article shows that the 
appellee's contentions here are without any merit. His article is a com- 
plete support for appellant's appeal. Appellee has lifted certain passages 
out of context in the hope of obtaining some solace from this outstand- 
ing authority. Dr. Galloway completely scuttles the argument of appellee 
in one terse paragraph (which the context supports): 


"Some critics of the Act have alleged that this section 
provided, in effect, for duplicating and overlapping in- 
vestigations of the executive branch of the government 
by many committees. But it was the intention of the 
authors of the Act to bring about a three-way division 
of labor in the performance of the oversight function. 
Their thought was that the Appropriations committees, 
on the one hand, would exercise financial control be- 
fore expenditure through scrutiny of the departmental 
estimates; that the Expenditures Committees, on the 
other hand, would undertake to review administrative 
structure and procedures and that the legislative com- 
mittees would review the operation of substantive legis- 
lation and consider the need of statutory amendments." 
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7 Appellee likewise makes tortured use of Sen. Document No. 51, 

! 82d Cong. , July 10, 1951, entitled "The Organization of Congress -- 
Some Problems of Committee Jurisdiction." Appellant is more than 
willing that the Court rely on the articles contained in this publication 
even without any explanation as to their source. The article to which 
appellee refers, "Jurisdictional Overlaps and Conflicts in Congressional 
Investigations with Special Reference to Senate Practice" by Eli E. Noble- 
man, a staff member of the Committee, should be placed in proper per- 
spective. The report is a series of articles undertaken at the behest of 
the Senate Government Operations Committee to establish that this Com- 
mittee should be made the sole investigating arm of the Senate (which it 
has never been and is not now). 

The parts which were not cited in the Government's brief clearly 
show the misleading nature of the quotations taken out of context. On 
page 33 therein’ the author states in connection with the Legislative Re- 
organization Act that, ''No consideration appears to have been given at 
that time to the creation of a single, adequately staffed, permanent body 
in which all investigatory activities could be centralized. " He states 
that , : 


“The jurisdiction of the standing committees in both 
Houses was carefully and minutely defined; provision 


was made for the employment of full-time, nonpoliti- 
cal professional staffs for each of the newly organized 


committees, and each standing committee of the Sen- 
ate was given specific authority to make investigations 
into any matter within its jurisdiction * * “ +. 


However, nowhere in this pamphlet is it asserted by any author 
that the Government Operations Committee was made the investigating 
arm of the Senate. Nobleman's article quotes statements by Senator 
Ferguson and others that the Operations Committee is the successor of 
the powerful Truman Committee investigating the war program. This 
is a pure myth, as comparison of the Resolution creating the Truman 
Committee with the charter of the Operations Committee demonstrates. 





6 Senate Document No. 51, 82d Cong., Ist Sess., p. 33. 
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This Resolution is reprinted in the Joint A ppendix’ and shows that that 
committee was given enormous powers to investigate the entire war prog- 
ram and not the power only to investigate the housekeeping functions of 
the Government departments. 

One or two of the senators who wished to have the Subcommittee 
given additional funds and authority to investigate the Truman Adminis- 
tration have made such assertions. However, no authority or jurisdic- 
tion beyond that given in the Legislative Reorganization Act of 1946 has 
ever been granted by the Senate. 

Pertinent excerpts from the legislative history of the Reorganiza- 
tion Act indicating the scope of Rule XXV have been set forth in appel- 
lant's initial brief (pp. 32-37) and the Appendix thereto (pp. 7-12). We 
submit that these statements of the bill's sponsor, the report of the joint 
committee studying the matter, and statements on the floor of the Senate 
as to its scope at the time of enactment are the basic factors to be con- 
sidered. No statute or resolution since that time (1946) has in any man- 
ner changed this basic jurisdiction and authority, although there have 
been subsequent resolutions appropriating money for the Committee's 


work and a resolution in 1952 changing its name from the Committee on 
Expenditures to the Committee on Government Operations. 

Appellee has commended to the Court's attention, pages 287-300 
of the Joint Appendix as authority for its position. We find nothing there- 
in which seriously detracts from appellant's initial argument. Aside 
from argumentative remarks of the prosecution appearing therein, most 


T See Appendix, page 1. 


8 Appellant submits Mr. Nobleman’s inclusion of the remarks of Senators Wiley and Ferguson (quoted at 
p. 28 of Appellee": brief) to the effect that the Subcommittee would be a general investigatory arm of the 
Senate must be regarded as no more than a hope. The Legislative Reorganization Act and resolutions 
pursuant thereto bear this out, for Mr. Nobleman ironically pointed out at page 34 of his article: 
"© © © The Senate has repeatedly ignored the availability of this Subcomittee, with its 

staff of trained and experienced attomeys, investigators and other experts, and has 

proceeded to conduct a variety of investigations through its other standing committees, 

subcomittees, or special committees in accordance with the authority granted by the 

Legislative Reorganization Act of 1946.” 
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of the material referred to therein actually supports appellant. 


C. Jurisdiction of Companion House Committee | 

The House Committee on Government Operations has been conceded 
to have "identical duties and functions" to the Operations Committee in 
the Senate (by the Chairman of the latter, J.A. 299). The 1956 report 
of this House Committee contains an interesting summary of that Com- 
mittee's jurisdiction and duties which supports appellant's position. 





9 Pages 287-290, including the colloquy between Senators LaFollette, White and Meade, which shows 
that the expanded jurisdiction of the Committee involved the activities of the Comptroller General and 
the liaison between the Committees and the Executive Departments. | 
Page 290, remarks of Senator Hill in the same debate, are conceded by appellant as being accurate. 

The Committee, by the Act was enabled to cover matters not previously handled because it thereby gained 
authority to cover expenditures and reorganizations previously studied separately by subcommittees of the 
respective standing committees. The Act centralized this function in the new Committee. Note Senator 
Hill's suggestion that it would eliminate need for “some of the special committees.” He further reaffirmed 
the Committee's other purpose (page 290) to evaluate the effects of reorganization laws. 


Page 291, Senator LaFollette stated the committee conclusion that the standing committees conduct 
studies and investigations related to legislation. 


Pages 291-292, the context of Senator McClellan‘s remarks here is of fundamental importance. He 
was offering an amendment which the Senate soundly rejected. His idea was to form a joint House-Senate 
Committee to investigate not only Government operations, but also to investigate upon its own initiative 
studies as to whether “laws of the United States are being properly and efficiently administered and as to 
whether or not additional | legislation is necessary.” (See appellant's Brief, pp.' 35-36). 


Page 292. Appellee's theory as to the incorporation of powers of the Truman Committee investigating 
the war program is not supported by the quotations found on pages 292-296. Senator Ferguson's remarks, 
pages 293-4, prove nothing material to the present appeal but do indicate that, in his view, the Act 
had not created a single standing committee to do the general investigating for the Senate. The Senator's 
remarks at page 294 indicate only that by supporting continuation of the Truman Committee at that time 
he was not in any way derogating from any authority the Expenditures Committee might have in its inves- 
tigations, Senator Aiken's remarks similarly stand for his opinion that he was not conceding that by con- 
tinuing the Truman Committee the powers of the Expenditures Committee insofar as expenditures were 
concemed, were being relinquished. At page 295, Senator Hickenlooper merely concurred in this idea. 
His remarks at the bottom of page 295 and 296 indicate the strong desire of the: Committee members to 
enlarge and expand its duties. Insofar as creating such expanded authority, the remarks can serve as no 
more than wishful thinking on the part of the committee members. 


Page 296, Senator Lucas" remark in 1948 to the effect that the Committee had Tr in the tradi- 
tion of the War Investigating Committee, is unsupported by any resolution to that effect and not probative 
on the issue of authority. Pages 296 through 299, the 1952 Resolution and related documents changing 
the Committee's name admittedly gave the Committee “a shorter and better title” . but had no effect 
upon its authority. 7 


10 «The Committee on Govemment Operations, formerly known as the Committee on Expenditures in 

the Executive Departments, was set up in 1816 to consider expenditures in the executive departments, 

then consisting of State, Treasury, War and Navy. As time went on and departments multiplied the num- | 
ber of such committees on executive expenditures became 11, In the 70th Congress, by a massive merger, 
these 11 committees were consolidated into the Committee on Expenditures in the Executive Departments. 
The ancient jurisdiction of these committees included abolition of useless offices, the economy and 
accountability of officers, the examination of the accounts of the Departments, proper application of 
public moneys, enforcement of payment of money due the Government and ney and retrenchment 
generally. 


“A logical restatement of this jurisdiction is found in rule XI placing on the Committee on Goverm- 
ment Operations the mandate to ratty the operation of Goverment activities at all levels with a view to 
(Foomote 10 cont'd on next page) 





12 


The present House investigation of Government agencies and their 
practices and administration of laws under the duty of legislative fore- 
sight provided in the Reorganization Act, has been undertaken by a Sub- 
committee of the Interstate and Foreign Commerce Committee, not by 


the Government Operations Committee. 
D. Appellee's Authorities 


The judicial precedents relied upon by appellee (pp. 30-32) uphold- 
ing the jurisdiction of the Committee are Maragon v. United States, 87 
App. D.C. 349, 187 F. 2d 79 (1950), cert. den. 341 U.S. 932 (1951); 
United States v. O'Connor, 135 F. Supp. 595 (1955), rev. 99 App. D.C. 
373, 240 F. 2d 404 (1956) and United States v. Hoag, 142 F. Supp. 667 
(1956). These authorities supply appellee with precious little support. 


Maragon v. United States, supra, involves a perjury conviction of 
a 5 percenter who demanded to be heard because his name had been men- 


tioned by other witnesses. No question of the Committee's authority 
was determined by this Court of Appeals. The briefs in the Court of 
Appeals indicate that the facts as well as the legal arguments have little 
bearing on this case. The charge of perjury arose during an investiga- 


tion of his activities procuring essential oils for a perfume company at 


(Foomote 10, continued from preceding page) 


determining its economy and efficiency. 

“As it is the business of the Appropriations Committee to keep a hand on the intake valve and a watch- 
ful eye on the gage measuring appropriations so is it the business of the Committee on Government Opera- 
tions constantly to measure the quantity and quality of the resulting output. 


"In the 84th Congress there was inaugurated a new plan of committee organization designed to 
accomplish the purposes of the committee. Seven subcommittees were created having agency and func- 
tional jurisdiction similar to corresponding subcommittees of the Committee on Appropriations. The 
following are the subcommittees and their chairmen: 


“Executive and Legislative Reorganization: ** ®. Military Operations: 
*°*. Inter-govemmental Relations: :° ® °. Public Works and Re- 
sources: © © ®_ Intemational Operations: ** *. Legal and Monetary 
Affairs: *® *. Special Govemment activities.” 


"Thus when the Labor Department, for example, goes before a subcommittee of Appropriations 
on an appropriation item it will subsequently account to a similar subcommittee of Govemment Opera- 
tions in respect to the expenditures of that item. In the meantime these two subcommittees have rela- 
tions of continuing comity and cooperation on’ matters of common interest. The seven different subcom- 
mittees cover the entire field of executive expenditure.” Activities Report of the House Committee on 
Goverment Operations, 84th Congress, 1st and 2d Sessions (1955-1956) pages 1 and 2. 
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the same time he was employed by the United States Government on a 
State Department mission in Greece. This "dual employment" and the 
payment of his expenses by the Government was emphasized as a proper 
concern of the Subcommittee. Appellant doubts seriously that the ap- 
pellee in the present case adopts its legal argument in Maragon to the 
effect that ''A witness before a congressional committee has no legal 
right to be informed as to the precise powers and duties of the commit- 





tee and its purpose in the particular interrogation." 


United States v. O'Connor, supra, was reversed on appeal in 
O'Connor v. United States, 93 App. D.C. 373. While we believe the 
O'Connor decision in the District Court to be wrong, in any event, it 
is not compelling because of its completely different factual situation. 
The District Court misinterprets the legislative history of the Legis- 
lative Reorganization Act. The only evidence before the District Court 
as to the authority of the Subcommittee was the testimony of the late 
Senator McCarthy that the Committee had delegated all its power to the 
Subcommittee sometime in 1948 or 1949 and that it had been redelegated 
at the beginning of each session of Congress. The per curiam opinion 
of this Court specifically states that although the appellant raised the 
question of the jurisdiction of the committee and its Subcommittee and 
of pertinency, 'We do not pass upon these contentions, for the convic- 
tion in any event must be set aside because the question asked was so 
imprecise and ambiguous," that the refusal was not a crime. 


United States v. Hoag, supra, is equally inapposite. The juris- 
diction of the Committee was never seriously challenged. Defendant 
Hoag was a shop steward in the Radar Laboratory of the General Elec- 
tric Company (during wartime) under the control of the United States 
Government. The investigation was in reality one of a Government 
employee in a Government facility. The principal issue in the case 
was whether, in answering certain questions which were favorable to 
her, she had thereby waived her right to invoke the Fifth Amendment 


14 


in connection with other questions which might tend to incriminate her. 
Judge Pine held that she had not waived her rights and entered a judg- 
ment of acquittal. 


Contrast the nebulous holdings for which these cases are cited 
by appellee with the decisions in United States v. Lamont, 236 F. 2d 
312 (2d Cir. 1956) and United States v. Kamin, 136 F. Supp. 791 
(D.C. Mass. 1956) where the principal issue of the authority of the 
Committee was held adverse to the Government. The Lamont decision, 
supra, in determining the jurisdiction of the Committee relied on the 
extensive opinion in Kamin. The Kamin case affords the only exhaus- 
tive judicial analysis of the charter of the Government Operations Com- 
mittee. The Lamont and Kamin decisions were cited with approval by 
the Supreme Court at several points in Watkins v. United States, 354 
U.S. 17& (1957). Appellee tries to avoid the thrust of the Lamont deci- 
sion by inferring (p. 32) that it involves only a procedural holding 


which conflicts with United States v. Barenblatt, 92 App. D.C. 79 
(1955) and that its basis is not clear. The Second Circuit holds that 
the investigation was prima facie outside the Committee's jurisdiction 
and specifically states that it adopts the analysis of Kamin. 


Il. 


TITLE 2 U.S.C. SEC. 192 AND THE COM- 
MITTEE CHARTER ARE VOID FOR VAGUE- 
NESS 


Appellee has left the Court and appellant completely in the dark 
as to what holding and dicta are fully met in light of Watkins v. United 
‘States, 354 U.S. 178 (1957). Appellant commends to the Court's atten- 
tion its original argument on this point (pp. 37-41) to the effect that 
‘when the five criteria of the Watkins case, supra, are considered, the 
rule against vagueness is not satisfied in this case. 


The fact that the Senate has continually appropriated money for 
the Committee's various investigations does not give it authority 
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beyond the Reorganization Act as far as this appellant is concerned. 
Any standard of guilt cannot be spelled out by appellee through some 
doctrine of reenactment. The majority opinion in Watkins v. United 
States, supra, and the separate concurring opinion of Mr. Justice 
Frankfurter, emphasize the fact that although vis-a-vis the Senate, 
"implied authority" for an investigation ''may be squeezed out of the 
repeated acquiescence by Congress in the Committee's inquiries, the 
basis for determining" appellant's guilt "is not thereby laid." 





Ii. 
REPLY TO APPELLEE'S CONTENTION 
THAT SUBPOENAS WERE VALID | 
The statement of appellee (p. 35) that the subpoenas for all the 

records of the Western Conference and Joint Council 28 were reason- 
ably coextensive with the inquiry, citing, Oklahoma Press v. Walling, 
327 U.S. 186 (1946) is so absurd that appellee has refrained from any 
attempt to explain it. Furthermore, appellee has made no argument 
against the authorities cited at pages 45-49 of appellant's brief. In 
fact, appellee relies on one of appellant's authorities. : Reference to 
page 49 of appellant's initial brief, will supply the correct interpreta- 
tion of that case. 





To be coextensive with what appellee contends i question under 
inquiry was, the subpoenas should have called for only the records re- 
lating to (1) the filing of the labor and tax reports; (2) disbursements 
made to Mr. and Mrs. Dave Beck, Mr. Nathan Shefferman, and Mr. 
and Mrs. Frank Brewster (and any others concerning which the Com- 
mittee had information). 


As the Supreme Court stated in Bowman Dairy Co. v. United 
States, 341 U.S. 214, 221 (1951): 


"One should not be held in contempt under a sub- 
poena that is part good and part bad. The burden 
is on the court to see that the subpoena is good in 
its entirety and it is not upon the person who faces 
punishment to cull the good from the bad." 
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IV. 


THE COURT ERRED IN REFUSING TO CON- 
SIDER EVIDENCE CONCERNING PURGE 


The holding in Chapman v. United States, 8 App. D.C. 302 (1896), 
quoted at pages 36-38 of appeliee’s brief, in regard to one aspect of 
the question of jurisdiction, was to the effect that the burden was not 
on the prosecution to show other than the transmission of the certifi- 
cate of the President of the Senate and the indictment. In this connec- 
tion the Court stated at page 312: "It was not, however, incumbent on 
‘the prosecution to show that the defendant had remained contumacious, 
but on the defendant to show the contrary, if such had been the fact." 


The dictum quoted by appellee (and not considered or raised by 
the petition for habeas corpus to the Supreme Court in In re Chapman) 
actually supports appellant's position. The Court of Appeals clearly 

- suggested the defense of purging as being available if contumacy 

_ ceased in the locus penitentiae, that is, before the Senate prior to 
citation. And it can be implied that such defense is available in the 
courts by the statement that". . . it was incumbent... on the 

_ defendant to show the contrary", i.e. , that he had purged himself. 
As appellant has already stressed, he unequivocally offered to testify 
and had in fact turned over his records to the Senate prior to the time 
_ he was cited for contempt. 


V. 


REPLY REGARDING TESTIMONY OF ELKINS, 
LAMBERT, TURNER AND OTHERS 


This is the very situation envisioned by Watkins v. United States, 
354 U.S. 178 (1957). Committee Counsel on December 15, 1957, inter- 
viewed appellant solely concerning purported connections and transac- 
tions with gamblers, hoodlums and other underworld characters. At 
this immediate time the newspapers in Seattle and other sections of 


the country were full of reports given to them by Committee Counsel 
that they were carrying on an investigation into "Labor Racketeering". 
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The Chairman on the floor of the Senate on January 7, 1957, 
stated that he had evidence indicating that "dishonest. Teamster officers 
sought to use their power to take over the control of the municipal 
government for the purposes of controlling vice, including gambling 
and prostitution". (J.A. 84-85) : 


Section 102 (g) (1) (B) of the Legislative Reorganization Act setting 
forth one of the duties of the Committee as that of studying Government 
activities at all levels with a view to determining its efficiency and 
economy is equally vague. The Chairman's opening statement on Jan- 
uary 16, 1957 (which was not read to appellant, but a copy of which was 
given to his attorney and later perused by appellant) is ambiguous. He 
states that the Taft-Hartley Act "undertook to protect union members, 
the general public, and the Government against certain types of racke- 
teering, including the misuse of and misappropriation of union funds by 
dishonest union officials". He stated that today the Subcommittee would 
hear from officials of Labor and Treasury Departments and the National 
Labor Relations Board. 'We shall make inquiry of them as to the ade- 
quacy of existing statutes and their present rules and regulations to 
enable them to administer the law efficiently.'"' He stated that in pre- 
vious investigations and in the present preliminary inquiry they "had 
acquired information that clearly indicates that there is labor racke- 
teering in the area of Government procurement * * * that false reports 
have been filed by certain labor organizations with respect to their 
expenditures * * * that there has been manipulation of accounts involv- 
ing dues, as well as welfare fundSalso other irregularities and impro- 
prieties have come to the attention of the subcommittee". The state- 
ment by the Chairman is as broad and indefinite as the charter of the 
Committee. 


The witnesses who followed appellant on the 16th and preceded 
his testimony on January 19th in the words of the Chairman were 
“witnesses who gave testimony of importance quite pertinent to the 
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subject under inquiry * * *" (J.A. 368) These witnesses were Earl, 
Elkins, Turner, Lambert, Plotkin, Taylor and Tols. They were ques- 
tioned about alleged attempts of the Teamsters to take control of law 
enforcement, to control organized vice and the rackets. One of these 
witnesses was a procurer and another a former call-house girl, and 
they were interrogated concerning allegations that the Teamsters 
attempted to control an abortion ring and prostitution in Fortland, 
Oregon. Not one of them was questioned concerning any of the mat- 
ters the 2.pellee now says were "under inquiry". (LaPoma J.A. 43- 
114) When seven witnesses testify about matters entirely contrary to 


what the appellee, in "retroactive retrospection,"’ contends the ques- 


tion under inquiry was, the subject was certainly not made to appear 
with "undisputable clarity" to the witness. 


VI. 


REPLY TO APPELLEE'S CONTENTION THAT 
APPELLANT RECEIVED AN IMPARTIAL TRIAL 
(INCLUDING SENTENCING) 


The Trial Court's failure to admit evidence or to consider appel- 
_ Iant's cooperation with the Select Committee in mitigation of the offense 
was Clearly error. It should be noted here that the lower court ex- 
cluded all evidence concerning Mr. Brewster's appearance and coopera- 
- tion with the Senate Select Committee. When the Court rejected appel- 
3 lant's proffer of proof it did state that such evidence might have a bear- 
ing on mitigation of any punishment. (J.A. 408-410) At the time of 

- sentencing, the trial judge stated that Mr. Brewster's cooperation 

with the Select Committee was taken into consideration otherwise the 
penalty he imposed "might have been more severe" (J.A. 527). The 
Court found appellant guilty on each of the 31 counts in the indictment 

- and sentenced him to one year's sentence on each and a $1,000.00 

fine -- sentences to run concurrently. The Court sentenced him on 
each of the 31 counts despite its holding that appellant carved out 5 
major areas of inquiry in his refusal to testify. The Court gave 
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appellant the maximum sentence possible. In view of the severity of 

the sentence and the statement of the trial court, it is clear that his 
cooperation (and complete purge) were not taken into consideration by 
the Court. The lower court instead refers to the conferences of attor- 
neys in Chicago which determined that in their opinion the Subcommittee 
lacked jurisdiction as a matter of aggravation. This is prejudicial 


12 
error. 


First, this reference to the Chicago conference of attorneys was 
a matter in which there was insufficient evidence in the record on 
which to predicate a judicial determination. Secondly , even though the 
Court in holding that the later purge by complete cooperation with the 
Select Committee was not a defense, it was certainly a principal factor 
in mitigation which traditionally the courts have emphasized in passing 
sentence. See the remarks of the Court in passing sentence in United 
States v. Eisler (Crim. No. 219-47) reprinted at page 2 of the Appendix 
to this brief, and in Dennis. v.. United States, 84 App. D.C. 31, 171 F.2d 
986, 988 (1948) and the cases cited on page 51 of our Brief-in-Chief. 
Thirdly , although advice of counsel is no defense to the crime of con- 


11 This conference included such well-known members of the bar as sam [Base Jack Wiley and 
Albert V. Woll, Esquires, 


12 tn Cooke v. United States, 267 U.S. 517, 538 (1925), an attomey had written a letter to the judge 
who had presided in a series of several cases in which the attomey was involved. In the letter the at- 
tomey expressed a disappointed hope that the judge “was big enough and broad enough” to overcome his 
personal prejudice against his client, and that the client would have the privilege of rebutting the whisper- 
ed slanders to which the judge had lent his ear and declared that his confidence in the judge had been 
rudely shattered. In reversing and remanding the conviction for contempt, Chief Justice Taft stated; 


"e © © In cases like this, where the intention with which acts of contempt have been 
committed must necessarily and properly have an important bearing on the degree of 
guilt and the penalty which should be imposed, the court cannot exclude evidence in 
mitigation, It is a proper part of the defense. 


"© © © On the other hand, when the court came to pronounce sentence, it commented 
on the conduct of both the netitioner and his client in making scandalous charges in 
the pleadings against off’cials of the court, and charges of a corrupt conspiracy against 
the trustee and referrer. in bankruptcy and of employing a detective to shadow jurymen 
while in charge of the marshal, and afterward to detect bribery of them, in proof of 
which the court referred to a swom statement of the detective in its hands, which had 
not been submitted to the petitioner or his client,” 


“© © © Ir was quite clear that the court considered the facts thus announced as an aggrava- 
tion of the contempt. Yet no opportunity had been given to the contemmor even to 
hear these new charges of the court, much less to meet or explain them before the sen- 
tence, We think the procedure pursued was unfair and oppresive to the petitioner.” 
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tempt, it can always be shown as an element of good faith in mitigation 
of punishment. Levinstein v. E. I. Dupont de Nemours & Co., 258 

F. 662 (D. Del. 1919); Evstace v. Lynch, 80 F. 2d 652, 656 (9th Cir. 
1935); Royal Trust Company v. Washburn, B & I Ry. Co., 113 Fed. 

531, 538-540 (C.C. W.D. Wis. 1902); United States v. Sullens, 36 F. 2d 
230, 238 (S.D. Miss. 1929); In re LaVarre v. Barthram Hotel Co. , 

263 F. 2d 250, 251 (E.D. Pa. 1920). Instead of considering advice of 
‘counsel as a matter of mitigation, in sentencing appellant, the Court 

: regarded it as a matter in aggravation. 


| The recent case of Yates v. United States, 78 S. Ct. 128 (1957) 
points up the errors into which the trial court fell. The majority and 
minority opinions, as well as the separate concurring opinion of 
Mr. Justice Burton, make it clear that 8 of the 9 justices of that Court 

- have established the principle that where a witness, such as appellant, 
flatly refuses to answer any questions and maintains that position, only 
one contempt could result. Once a witness carves out an area of re- 

_ fusal and remains substantially within its boundaries in all subsequent 
refusals, only one contempt has been committed. The Court specific- 
ally adopts the holding in United States v. Costello, 198 F. 2d 200 (2d 
Cir. 1952). When Brewster read his prepared statement, the Subcom- 
mittee was apprised of the fact that he was refusing to give any testi- 
mony or produce any documents in connection with the hearing. If 
this was contempt, then appellant committed only one contempt. This 
is made clear in the Court's opinion in Yates v. United States, supra, 
at page 133: 


“A witness, of course, cannot ‘pick and choose' 
the questions to which an answer will be given. 
The management of the trial rests with the judge, 
and no party can be permitted to usurp that func- 
tion. See United States v. Gates, 2 Cir. , 176 

F. 2d 78, 80. However, it is equally clear that 
the prosecution cannot multiply contempts by re- 
peated questioning on the same subject of inquiry 
within which a recalcitrant witness already has 
refused answers. See United States v. Orman, 

3 Cir., 207 F. 2d 148. 
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"Even though we assume the Government correct 
in its contention that the 11 questions in this case 
covered more than a single subject of inquiry, it 
appears that every question fell within the area 
of refusal established by petitioner on the first 
day of her cross-examination. The government 
admits, pursuant to the holding of United States 
Vv. Costello, 2 Cir. , 198 F. 2d 200, that only one 
contempt would result if Mrs. Yates had flatly 
refused on June 26 to answer any questions and 
had maintained such a position. We deem it a 
fortiori true that where a witness draws the [ines 
of refusal in less sweeping fashion by declining 
to answer questions within a generally defined 
area of interrogation, the prosecutor cannot 
multiply contempts by further questions within 
that area. The policy of the law must be to en- 
courage testimony; a witness willing to testify 
freely as to all areas of investigation but one, 
should not be subject to more numerous charges 
of contempt than a witness unwilling to give any 
testimony at all. | 


"Having once carved out an area of refusal, peti- 
tioner remained within its boundaries in all her 
subsequent refusals. The slight modification on 
June 30 of the area of refusal did not carry be- 
yond the boundaries already established. Where- 
as on June 26 the witness refused to identify other 
persons as Communists, on June 30 she refused 
to do so only if those persons would be hurt by her 
identification. Although the latter basis is not 
identical to the former, the area of refusal set out 
by it necessarily fell within the limits drawn on 
June 26. We agree with petitioner that only one 
contempt is shown on the facts of this case." 


Appellant reiterates that no other person convicted for contempt 
of Congress has received a sentence of one year for each of 31 counts, 
or a total of 31 years to run concurently, plus a fine of $1,000.00. 
Aggravating this action is the fact that appellant turned over all his 
records and testified, as required by the Select Committee, for five 
full days thereafter. In its attempt to refute this statement, appellee 
has cited (at p. 42) eleven cases in this District. None of these cases 
contains such a sentence. ! 
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Eight of the cases cited involve the "Hollywood Ten." Two of the 
"Hollywood Ten," United States v. Dmytryk, Crim. No. 1358-47 and 
United States v. Biberman, Crim. No. 1357-47, are not listed as they 
received lighter sentences. All of these defendants remained obdurate 
and adamantly persisted in their refusals to testify or cooperate; hence 
there was nothing to consider in mitigation in their cases. See the 
remarks of the Court (reprinted in the Appendix, p. 2), made at the 
‘time of sentencing of Gerhardt Eisler, one of the eleven referred to by 
appellee, which show his continued contumacy. Appellant Brewster's 
complete cooperation with the Select Committee hardly puts him in 
their "company" as appellee would have one believe. 


CONCLUSION 


For the foregoing reasons and those contained in appellant's 
Brief-in-Chief, it is respectfully submitted that the decision of the 


_ trial court should be reversed. 

Respectfully submitted, 
JOHN K. PICKENS 
JERRY N. GRIFFIN 


DONALD S. DAWSON 
M. JOSEPH STOUTENBURGH 


731 Washington Building 
Washington 5, D. C. 


Attorneys for Appellant 
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APPENDIX 


RESOLUTION ESTABLISHING TRUMAN COMMITTEE 


87 Cong. Rec. 1615, Part 2; Sen. Res. 11, 
77th Cong. ist Sess. : 


RESOLVED, That a special Committee of seven Senators, to be 
appointed by the President of the Senate, is authorized and directed to 
make a full and complete study and investigation of the operation of the 
program for the procurement and construction of supplies, materials, 
munitions, vehicles, aircraft, vessels, plants, camps, and other arti- 
cles and facilities in connection with the national defense, including (1) 
the types and terms of contracts awarded on behalf of the United States; 
(2) the methods by which such contracts are awarded and contractors 
selected; (3) the utilization of the facilities of small business concerns, 
through subcontracts or otherwise; (4) the geographic distribution of 
contracts and location of plants and facilities; (5) the effect of such pro- 
gram with respect to labor and the migration of labor; (6) the performance 
of contracts and the accounting required of contractors; (7) benefits 
accruing to contractors with respect to amortization for the purposes of 
taxation or otherwise; (8) practices of management or labor, and prices, 
fees, and charges, which interfere with such program or unduly increase 
its cost; and (9) such other matters as the Committee deems appropriate. 
The Committee shall report to the Senate, as soon as practicable, the 
results of its study and investigation, together with its recommendations. 


For purposes of this resolution the Committee, or any duly author- 
ized subcommittee thereof, is authorized to hold such hearings, to sit 
and, act at such times and places during the sessions, recesses, of the 
adjourned periods of the Seventy-seventh and succeeding Congresses, to 
employ such clerical and other assistance, to require by subpoena, or 
otherwise, the attendance of such witnesses and the production of such 
correspondence, books, papers, and documents, to make such investiga- 
tion, to administer such oaths, to take such testimony, and to incur such 
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expenditures as it deems advisable. The cost of stenographic services 





to report such hearings shall not be in excess of 25 cents per hundred 
words. The expenses of the Committee, which shall not exceed $15,000, 
shall be paid from the contingent fund of the Senate upon vouchers approved 
by the Chairman of the Committee. 


EXCERPT FROM EISLER CASE 


Transcript of the proceedings re Motions for a 
New Trial and in arrest of judgment and on 
sentence, in the case of U. S. v. G. Eisler, 
(Crim. No. 219-47) for Friday, June 27, 1947 


"THE COURT: In determining what sentence to impose in any case, the 
Court always takes into consideration a number of factors. Among 

- them are the questions whether the defendant realizes the gravity and 
the importance of the offenses he has committed; whether he has shown 
a repentant, contrite attitude; and whether he is willing to repair the 
damage that he has done, insofar as in him lies. 


In this instance, the Court regrets to say that the defendant has 
shown an attitude of defiance; he is not contrite; and he does not appear 
willing to render any restoration or to cooperate with the Congressional 
committee which he has flaunted. He exhibited the same attitude 
throughout the trial. 


During the trial, the defendant stated that he had a contemptuous 
feeling for the Congressional committee, and he has endeavored to repeat 
that in the statement which he has just attempted to make. 


Although the Court had the authority to commit the defendant to jail 
after the jury found him guilty, and while he was awaiting sentence, never- 
theless, the court in the exercise of its discretion permitted the defendant 
to remain on bail. Yet the defendant, not appreciating the discretion that 
was exercised in his favor, continued his open defiant, disrespectful at- 
titude toward our Government. It is apparent that this defendant does not 
respect the institutions of this country. Under the circumstances, the 
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Court feels there is no alternative except to impose the ‘maximum sen- 
| 


tence which the law provides." 


Excerpts from Congressional Debates Showing the 
Limited Authority of the Government Rreratons | 
Committee | 


In connection with the debate concerning appropr iation for the 
Government Operations Committee and the investigation by that Commit- 
tee of the administration of certain acts of Congress by Officials of CIA, 
Senator Monroney, the Vice Chairman of the Joint Committee on the 
Operation of Congress, which drafted the Legislative Reorganization Act, 
made the following statement (July 13, 1953): | 


"Mr. President, I have read and reread the authority 
given by this Act, and I fail to find that even by the most 
generous stretching of its jurisdiction has the commitee 
carte blanche authority to act in the name of the United 
States Senate in many of the fields it has preempted. 


"Under former Republican control of the Senate it 
did not; and under former Democratic control it did not. 
The Committee, a valuable committee, and an important 
arm of the Congress, then stayed in its field and within 
its authority. Its investigations properly were directed 
along lines of efficiency and economy, as provided for by 
the Senate rule. It exercised its rightful power of 
investigation upon irregularities in Government depart- 
ments, and not only established a good name for itself, 
but won recognition by the Nation for its thoroughness, 
fairness, and diligence." | 


* oe * 


99 Cong. Rec. p. 8620, 83d Cong., 2d Sess. 
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Previously, in the Eightieth Congress, when members of the 
Government Reorganization Committee were attempting to expand its 
activities so as to obtain the reference of money bills to it, Senator 
Connally, a veteran of over twenty years in the Senate, made the follow- 
ing cogent statement: 


"If the jurisdiction of the measure should be given 
to the Committee on Expenditures in the Executive 
Departments, because the expenditure of money is in- 
volved, then every resolution affecting any department 
in the Government would have to go to that Committee 
because there is no activity that does not require money. 
Everything we appropriate for involves money. There- 
fore, if a resolution on any subject within the federal 
jurisdiction comes before the Senate, some wise Senator 
might adjust his glasses and say 'This matter ought to 
go to the Committee on Expenditures in the Executive 
Department because there is an expenditure of money 
involved’. '* 


94 Cong. Rec. p. 6555, 80th Cong. 2d Sess. 


25 9-39-34 











BRIEF FOR APPELLEE 


united States Court of Appeals 


BOR THE DISTRICT OF COLUMBIA 


—_—— Cy é y $ 
No. 14145. it diiee we ' 
: 4 


Frank W. Brewster, APPELLANT 
v. 
Unatep STaTes oF AMERICA, APPELLEE 


| 
APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


‘LED an 33 1988 


amend a 








No. 14145 


STATEMENT OF QUESTIONS PRESENTED 


1. Whether the Senate Committee on Government Opera- 
tions is authorized to inquire into the misuse of union funds 
and the concealment thereof from cognizant Government 
agencies. 

2. Whether inquiries into use of union funds, and into union 
financial records and financial reports filed with the Labor De- 
partment were pertinent to the subject under inquiry. 

3. Whether subpenas for union records violated the Fourth 
Amendment. 

4. Whether defense of purge is available without acquies- 
cence of the tribunal. 

5. Whether the transcript of the testimony of seven other — 
witnesses before the Subcommittee was relevant in the trial 
of appellant’s contempis. 

6. Whether alleged implied bias on the part of grand jurors 
can arise from unfavorable publicity so as to vitiate an in- 
dictment; and whether such implied bias on the part of petit 
jurors can arise, and be prejudicial to appellant who waived 
trial by jury. ; 

7. Whether the record discloses an unfair and impartial 
trial due to prejudgment and bias against appellant by the 
trial court. | 

8. Whether the indictment charges an offense under the 
statute. ; 


(z) 








L The Committee had Authority to Conduct this Inquiry-- 

A. Misuse of Union Funds and the Concealment Thereof 
Was the Subject Under Inquiry, and Not Unre- 
lated i 

B. The Language of Grant in the Act Gives the Com- 
mittee Broad Authority................-.-...-- 

Cc. The Subcommittee had the Investigative Authority 


’ 


E. Judicial Precedents Support Committee Authority 
Here 


Il. Title 2, U. S. C. § 192 and the Committee Charter in the - 


Reorganization Act Are Not Wanting For Vagueness 


Pertinent on Their Face or in Context__ 
IV. ‘The Sebesies Were Resstnable in’ Geope doa Called For 


VII. Appellant Was Not Entitled to Dismissal of the Indictment 
or to Postponement of the Trial Because of Alleged 
Prejudice of Unfavorable Publicity.................-- 

A. As To the Grand Jury. 
B. As To the Petit Jury 

VIII. The Record Establishes the Trial Court’s Impartiality and 

His Careful Regard for the Rights of Appellant and His 
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Ginited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIECUIT 


No. 14145 


Frank W. BREWSTER, APPELLANT | 


v. 
Untrep Srarzs oF AMERICA, APPELLEE 


4PPEAL FROM THE UNITED STATES DISTRICT COURT FOR THB 
DISTRICT OF OOLUMBIA 


BRIEF FOR APPELLEE 
COUNTERSTATEMENT OF THE CASE 


Introduction 


Appellant was indicted, tried by the court and convicted for 
contempt of Congress, in violation of 2 U.S. C. § 192, for re- 
fusing on January 19, 1957, to produce subpenaed pertinent 
documents, to examine and identify pertinent documents and 
to answer pertinent questions, all before the Senate Permanent 
Subcommittee on Investigations of the Committee on Govern- 
ment Operations. ? 

The documents and the information sought from appellant 
were desired by the Subcommittee in its investigation of “Vio- 


S 


\ 


lation or Nonenforcement of Government Laws and Regula- ~P 


tions in the Labor Union Field.” 

When subpenaed and when before the Subcommittee, ap- 
pellant was President of Joint Council No. 28, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers, was Chairman of Western Conference of Teamsters, 


J. A. 1-7. 
(1) 
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and was President of Teamsters, Chauffeurs, Warehousemen 
and Helpers Local 174. 

The documents subpenaed were books and records of the 
first two of those organizations for the period from January 1, 
1951 to December 31, 1955. 

\, The documents which appellant refused to examine and 
{identify were financial reports filed with the Labor Depart- 
\ ment by Joint Council No. 28 and Local 174. 

The questions refused of answer by appellant had to do 
with the accuracy of these reports and reports filed with the 
Bureau of Internal Revenue, and with appellant’s reasons 
and actions in refusing to cooperate with the Subcommittee. 

Appellani’s various refusals were stated by him to be based. 
upon lack of Subcommittee authority. In addition, he stated 
“that the subpenas duces tecum were too broad and violated 
the search and seizure provisions of the Fourth Amendment. 

Appellant’s principal defense of lack of Subcommittee au- 
thority, and the other points urged here on appeal, were fully 
and carefully presented to Judge Sirica at the trial. In find- 
ing appellant guilty on all counts, in a jury-waived trial, 


Judge Sirica delivered and filed an exhaustive opinion. The 
Government adopts and commends to the attention of this 
Court the reasoning, the authorities and the conclusions of 
this opinion, which is printed in the Joint Appendix (31-49) 
and is reported in 154 F. Supp. 126. 


A. The Subcommittee’s Authority 


' See. 102 of the Legislative Reorganization Act of 1946 
amended Rule XXV of the Standing Rules of the Senate 
which set up and defined the powers of the standing commit- 
tees of the Senate. * 

See. 102 (1) (g) * provided for the Coatiyndies on Expendi- 
tures in the Executive Departments, now named the Commit- 
tee on Government Operations, ‘ as follows: 


“(g) (1) Committee on Expenditures in the Executive 
Departments, to consist of thirteen Senators, to which 
gommittee shall be referred all proposed legislation, 


* Public Law 601, 79th Cong., 60 Stat. 814-820. 
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messages, ae memorials, and other matters re- 
a : eens subjects: 

(A and accounting measures, other than 
sexvonee 

(B) Reorganizations in the executive branch of the 
Government. 

(2) Such committee shall have the duty of— 

(A) receiving and examining reports of the Comp- 
troller General of the United States and of submitting 
such recommendations to the Senate as it deems nec-’ 
essary or desirable in connection with the subject mat- 
ter of such reports; 

(B) studying the operation of Government activi- 
ties at all levels with a view to determining its economy 
and efficiency ; 

(C) evaluating the effects of laws enacted to reor- 
ganize the legislative and executive branches of the 
Government ; 

(D) studying intergovernmental relationships be- 
tween the United States and the States and municipali- 
ties, and between the United States and international 
organizations of which the United States is a member.” 
[Emphasis added.] 


In conducting the instant hearings the Subcommittee was 
carrying out its duties under (2) (B) and (C), above. 

At a meeting on January 15, 1948, of the Committee on 
Expenditures in the Executive Departments (hereinafter usu- 
ally referred to as the Committee), Chairman Aiken explained 
that S. Res. 189, 80th Cong., introduced by him on January 
14, 1948, would consolidate in one subcommittee the work of 
the then Special Committee to Investigate the National De- 
fense Program, expiring January 31, 1948, and the Surplus 
Property Subcommittee of the Expenditures Committee. This 

5 Govt. Ex. #10, J. A. 300-2. 

S. Res. 189 was an appropriation resolution authorizing the Committee 
on Expenditures in the Executive Departments, or any subcommittee 
thereof, to expend $125,000 of new funds during the second session of 
the 80th Congress in carrying out the duties imposed upon it by subsec- 
tion (g) (2) B of Rule XXV of the Standing Rules of the Senate. S. Res. 
189 did not expressly provide for the consolidation mentioned by Sen. 


454909—58——2 
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is an early expression of the broad jurisdiction of the Expendi- 
tures Committee and its Subcommittee on Investigations. 

At the organization meeting of the Committee on February — 
26, 1948, with a majority present, the Committee initially cre- 
ated its Subcommittee on Investigations, to consist of seven 
members, and authorized it to proceed with any investigation 
within the jurisdiction of the full Committee. The minutes of 
this meeting contain the following entry as to the jurisdiction 
of this new subcommittee: ° 

“However, without limiting the authority thus granted 
to the subcommittee, an understanding was reached that 
the subcommittee would in general observe the follow- 
ing restrictions upon its activities: 

ax oe 2 @ 

“2. The principal function of the subcommittee shall 
be to investigate complaints and information coming to 
its attention involving the possible existence of fraud, 
malfeasance, misfeasance, collusion, corrupt or unethi- 
cal ‘practices and waste and extravagence in transac- 
tions, contracts, and activities of the Government or of 
governmental officials or employees. 

“3. Studies of routine problems of management or 
administrative economy or efficiency such as are made 
from time to time by the staff of the Committee on 
Expenditures and which do not require extensive work 
of an investigating character shall not ordinarily be 


Aiken. However, inasmuch as the Special Committee to Investigate the 
National Defense Program was to expire on January 31, 1948, it was Sen. 
Aiken’s opinion, here stated, that that Special Committee’s duties would, 
and could, be carried out by a subcommittee of the Expenditures Com- 
mittee. This statement by Sen. Aiken indicates the breadth of the juris- 
diction of this Committee and is part of its legislative history. For addi- 
tional authority that this Committee had the jurisdiction to and did take 
_ over the broad powers of the Special Committee to Investigate and the 
National Defense Program, see George B. Galloway, The Operation of the 
Legislative Reorganization Act of 1946, 45 Am. Pol. Sc. Rev. 41 (March 
3951); and Eli E. Nobleman, The Organization of Congress—Some Probd- 
lems of Committee Jurisdiction, Senate Document No. 51, 82d Cong. (1951). 
The authority with which these writers speak will be hereinafter set out 
when additional reference is made to these articles. 
* Govt. Ex. #11, J. A. 308-5. 
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included in the duties of the subcommittee.” [Em- 

phasis added. } 
On March 3, 1952, after a discussion which indicates the 
broad scope of authority intended to be reposed in the Com- 
mittee on Expenditures in the Executive Department, the 
Senate voted to change its name to the Committee on Gov- 
ernment Operations.” 

On February 16, 1956, the Senate passed S. Res. 188, 84th 
Cong., authorizing the Committee, or any subcommittee 
thereof, to expend $197,083.34 from March 1, 1956, to Janu- 
ary 31 1957, in the performance of its duties under the Legis- 
lative Reorganization Act and Rule XXV of the Standing 
Rules of the Senate.* 

On January 14, 1957, at a meeting of the full Committee 
on Government Operations, with a majority present, the 
Chairman, Senator McClellan, announced the appomtment of 
members to the Subcommittee on Investigations, with him- 
self as Chairman. The minutes of that meeting state that 
the Chairman then “informed the Committee that hearings 


would begin before the Subcommittee on Investigations on 
Wednesday and Thursday of this week, on the question of 
labor racketeering, and that a question of committee Jjuris- 
diction had arisen between this Committee and the Com- 
mittee on Labor and Public Welfare.” It was then reaffirmed 
that the Subcommittee on Investigations is authorized to con- 


™98 Cong. Rec. 1701 et seq., J. A. 296-300. 

* Govt. Ex. #2, Tr. 124-5. . 

* Robert F. Kennedy, chief counsel for the Subcommittee at the time of 
the instant hearings, testified at the trial that a question had arisen by 
reason of a resolution (S. Res. 13, 85th Cong, J. A. 70) offered by 
Senator Ives of the Committee on Labor and Public Welfare as to whether 
the Labor Committee or the Subcommittee on Investigations “should” 
make this investigation (J. A. 117-8). In offering his resolution, Senator 
Ives did not question the jurisdiction of the Subcommittee on Investiga- 
tions to make this investigation (Dft. Ex. #16, J. A. 81-3). Mr. Kennedy 
testified that he was not aware of anyone other than Mr. Bassett and his 
Teamster clients who contested the jurisdiction of the Subcommittee to go 
into these matters (J. A. 120). S. Res. 92, citing appellant for the in- 
stant contempts, was adopted by the Senate on February 19, 1957, on a 
voice vote without objection. 108 Cong. Rec. 1968-9, February 19, 1957. 





tinue to conduct such investigations as the full Committee 
is empowered to conduct under the Legislative Reorganiza- 
tion Act of 1946.*° 

Appellant’s refusals to answer questions and to comply with 
other directions of the Subcommittee on Investigations, which 
are the contempts alleged in the instant indictment, took place 
before the Subcommittee at a hearing in Washington, D. C., 
on January 19, 1957, at which were present a majority of the 
Subcommittee. 

B. The question under inquiry 


The hearings of the Subcommittee on Investigations at which 
appellant appeared and which gave rise to the instant charges 
of contempt were held in Washington, D. C., on January 16, 
17, 18 and 19, 1957, and are entitled “Violation or Nonenforce- 
ment of Government Laws and Regulations in the Labor 
Union Field.” 

At the commencement of the morning session on January 16 
the Chairman read a statement in which he set forth the back- 
ground and the purpose of the hearings, reviewed some of the 
information in the hands of the Subcommittee, and stated some 
of the problems confronting the Government in its activity in 
this field. This statement is set forth below. The precise 
question under inquiry with respect to appellant (briefly 
stated: concealment from Labor Department and Internal 
Revenue of misuse of union funds) is stated and explained in 
the italicized portions of the Chairman’s statement: 

As members of the subcommittee know, and as is 
public knowledge, during the past 2 years, the Senate 
Permanent Subcommittee on Investigations has been 
studying and inquiring into the procedures and prac- 
tices in the procurement of textiles and uniforms by 
the military services. In the course of its investigation, 

' facts were developed showing collusion between cer- 
tian dishonest management and union officials that 
had the effect of increasing the cost to the Government 


*” Govt. Ex. #3, Tr. 125-6. Printed as Dft. Ex. #4, J. A. 58-9. 
= J. A. 147. 
* Govt. Ex. #6, J. A. 300. 
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of goods and commodities it purchased and the supply- 

ing of inferior quality. 

In the passage of the Taft-Hartley law™* wu 1947, 
_ the Congress undertook to protect union members, the 
general public, and the Government against certain 
types of racketeering, including the misuse or mis- 
appropriation of union funds by dishonest union of- 
-ficials.* The law provides that there shall be a regis- 
tration of labor organizations and a_full and accurate 
report by such organizations of thew revenues and 2z= 
penditures and of all compensation and allowances over 
‘ and above $5,000 paid to and received by labor union 
officials and union employees from dues collected from 
members or from other union funds. * 

Today, the subcommittee will hear officials from the » 
Department of Labor, the National Labor Relations 
Board, and the Treasury Department. We shall make: 
enquiry of them as to the adequacy of existing statutes 
Sai nl went vile al ee 
to administer the law efficiently. Also, we shall in- 
quire whether there should be any modifications or 
changes in existing law to assist them wn determining 
the adequacy, accuracy, and truthfulness of financial 
reports and other information required to be supplied 
by labor unions and labor union officials. 

We want to determine whether agencies of Govern- 
ment are able to and have the authority to ascertain 
whether such information contained in such labor 
union registrations, financial reports, and the reports 
of the labor union officials are accurate, true or false. 





=The “Taft-Hartley Act” amends and supplements the National Labor 
: Relations Act. It is cited as the Labor Management Relations Act, 1947, 
WW P. L. 101, 80th Cong. (1947), 61 Stat. 136. The Nationa? Labor Relations 
Act was further amended by P. L. 189, 82d Cong. (1952), 66 Stat. 601. 
The National Labor Relations Act; as thns amended, ané the supplemental 
provisions of the T-~H Act are found in 29 U. S. C. $141 ef seg 
- 29 U. S. C. $241 (b) declares it to be one of the purposes of the 
T-H Act “to protect the rights of individual employees in their relations 
with labor organizations.” 
* * Secs. 9 (f) and (g), National Labor Relations Act, as emended »y the 
T-H Act; 29 U. S. C. $159 (f) and (g), reprinted in the Addendum. 





8 


The subcommittee is aware of recent court decisions 
which may sharply limit and restrict the right of Gov- 
ernment agencies such as the Treasury Department, 
the Bureau of Internal Revenue, the Department of 
Labor, and the National Labor Relations Board to 
investigate and determine the accuracy, truthfulness 
or falseness of various reports the unions and their 
officials are obligated to file** We intend to ascertain 
whether, in view of these court decisions, the responsi- 
bikzties of the Government in this area under existing 
law are being administered efficiently and economically. 
We also want to know whether legislation in this area 
is necessary to improve the efficient and economic ad- 
ministration of existing law or if modification or change 
is required to promote greater efficiency and economy. 

Conferences with representatives of the Bureau of 
Internal Revenue indicate the need for strengthening 
legislation to enable the Bureau to investigate labor 
organizations which, under the law, are tax exempt.” 
The Bureau of Internal Revenue should have the au- 
thority to determine whether any of the labor unions’ 
funds and particularly, dues collected from union mem- 
bers, are used by union officials for personal gain and 
profit. We also want to know whether and why such 
taz exempt labor union organizations can refuse to 
allow either the legislative or the executive branch of 
the Government to examine their books and records.* 
The Government should be permitted to establish 
whether such organizations come within the. purview 
of the law granting it a tax exempt status. 


- ® See Leedom v. International Union of Mine, Mill ond Smelter Workers, 
, 352 U. S. 145 (1956), holding that the NLRB may not decree a union’s 
decompliance with Sec. 9 (h) because of falsity of an officer’s non-Commnu- 
nist affidavit required thereby. 

7260.8. C. $501 (c) (5), 68A Stat 164. 

-*See Local 175 v. U. 8. 240.F. 24 887 (C. A. 9, 1960), severing « 
District Court order for Local 174 to produce its financial records for 
inspection by the Bureau of Internal Revenue in an investigation auditing 
ae SONS FES, POFETER 8 RYDSTARY REMUEUT SO REGENT REPELS Ve eEet 
of the union’s funds. 
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This subcommittee proposes to determine whether, 
after such refusal, the continuance of a tax exempt 
status is warranted or if such tax exempt status should 
be forfeited by such refusal. 

In the course of our previous investigations and this 
present preliminary inquiry, we have acquired infor- 
mation that clearly indicates that there is labor rack- 
eteertng wn the area of Government procurement re- 
sulting in wncreased cost to the taxpayers for commodi- 
ties produced; that false reports have béen filed by 
certain labor organizations with respect to their ex- 
penditures; that compensation and allowances paid by 
certain unions to their officials have not been accurately 
and truthfully reported ; that there has been manitpula- 
tion of accounts involving dues collected from ther. 
members, as well as welfare funds; also other tregu- 
larities and «mproprieties have come to the attention 
of the subcommittee. 

It ts, therefore, our purpose to develop facts and 
information that will enable the Federal Government 
to improve its efficiency and strengthen tts economy. _ 
In this effort we have every reason to expect the whole- © 
hearted cooperation and support of the leaders and 
members of labor organizations whose actions and 
practices conform to the law, who observe the proprie- 
ties of proper labor-management relations, and who are 
interested and desire to cooperate in improving the 
efficiency and economy of Government operations. 

I may further state for the record, that since it be- 
came known and publicized that this committee was 
making a preliminary investigation into this area of 
Government operations; the public has indicated a very 
keen interest in such an inquiry, as evidenced by letters 
that the committee is receiving from union members 
and members of labor organizations who are reporting 
about conditions that prevail and urging that attention 
be given to it. | 

Also, I think, it is fair to say that a good many 
Members of Congress have expressed views that there 
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is a job here that should be done by the legislative 
branch of the Government in furthering an investiga- 
tion or pursuing an investigation to develop the facts, 
so that Congress may take a look at it with a view to 
any legislation or any change in administrative proce- 
dures that might enhance Government efficiency and 
economy.” [Footnotes and emphasis added.] 


The importance to the Government of the misuse of union 
funds and the concealment thereof from the Labor Depart- 
ment, the NLRB and the Bureau of Internal Revenue was 
further pointed up in the testimony of officials from those 


agencies. 

Immediately after the preliminary statement by Chairman 
McClellan, Mr. Boyd Leedom, Chairman of the NLRB, testi- 
fied. He pointed out that the financial reports required by 
Sec. 9 (f) in order for a union to be able to avail itself of the 
services of the NLRB are filed with the Labor Department, 
which then provides to the union a post card certifying com- 
pliance, which the union sends to the NLRB. The financial 
reports are never seen by the NLRB which is charged with 
enforcement of the Labor Relations Act, and it is his opinion 
that neither the NLRB, the Labor Department or any other 
agency has authority to determine the truth and accuracy 
of these reports. Mr. Leedom stated that the way the Act 
is written and the way it is now interpreted and administered 
by the Board, in the light of the Supreme Court’s decision with 
respect to Sec. 9 (h) non-Communist affidavits,* it is open 
for frauds to be perpetrated upon the Government, for the 
efficiency of the Board to be jeopardized and for unions to cir- 
cumvent what may have been the intent of Congress to make 
the benefits of the Board available only to unions which file 
honest reports. In view of this, Mr. Leedom stated, the only 
recourse the Government has against false reports is the crim- 
* Govt. Ex. #6, J. A. 309-S18. 


'® Govt. Ex. #6, J. A. 318-340. 
* See note 16, supra. 
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inal statutes = and not decompliance of the union. But, he 
said, without power or authority of anybody to inquire into 
these reports the criminal penalties would rarely be invoked. 

Mr. Leedom testified that, since it is not clear from the Act 
that an intermediate union organization such as the Western 
Conference of Teamsters should file financial reports under 
9 (f£), the Board has interpreted the Act as not requiring such 
filing. Nevertheless, Mr. Leedom stated that the Board had 
received information that the Western Conference of Team-. | 
sters controls all of the local unions in the eleven Western 
States, dictating their policy and bargaining for them. Mr. 
Leedom checked some Board cases after his conference of the 
day before with Sen. McClellan and he conceded that, despite 
some broad language used by the Supreme Court in the High- 
land Park case* in 1951 as to Congressional purpose to bar 
Communists from leadership in the American labor movement 
“at each and every level,” the policy of the Board “is not very 
clear with respect to intermediate levels of organization be- | 
tween locals an ee. Mr. ee stated = ! 


- Hon. James Paul Mitchell, Secretary of Labor, then testi- 

fied before the Subcommittee.* He agreed with Mr. Leedom 
that there was no authority under the Act to determine the 
accuracy and truthfulness of the financial reports filed under 
Sec. 9 (f) and that even if they were known to be false there 
was no power to deny certification of compliance to the NLRB. 
And he said. there is no way for the Labor Department to 


= However, if the Labor Department and the NLRB have no authority 
to determine lack of compliance and to deny Board benefits to a union. fil- 
ing false reports, then a serious question might arise as to whether ma- 
teriality could ever be shown in a perjury prosecution of the union officers 
filing such reports. The same would be true in this jurisdiction as to a 
false statement prosecution under 18 U. S. C. $1001, in the light of Freidus 
v. United States, 96 U. S. App. D. C. 183, 223 F. 2d 598 (1955). 

*™ NLRB v. Highland Park Co., 341 U. S. 822, 324 (1951). Although this 
case dealt with non-Communist affidavits under Sec. 9 (h), Mr. Leedom 
concedes that section to be similar to Sec. 9 (f) in scope of application 
and in Congressional intent. 
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determine administratively whether the reports were false so 
that they could be referred for prosecution under the criminal 
statutes of general application. Mr. Mitchell pointed out 
that 39,000 unions file annual reports with the Labor Depart- 
ment under Secs. 9 (f) and (zg). Since there is no authority 
to check their accuracy and since they are not available to the 
public, he agrees that this procedure merely serves “to build 
up 3 large archives division within the Labor Department.” 
He thinks the purpose visualized by Congress was that union 
members would have available to them a financial report of the 
union 2s required by See. 9 (f) (B) (2). As to this, how- 
ever, Mr. Mitchell would assume that Congress also visualized 
that the members be furnished an accurate report. Mr. Mit- 
chell agreed that it would serve a harmful purpose if mis- 
leading or false financial reports were disseminated to the 
members. Mr. Mitchell testified that the filing of a dishonest 
report was an imposition on the Government. 

Mr. Justin F. Winkle, Assistant Commissioner of Internal 
Revenue, and Mr. John P. Barnes, Chief Counsel, Internal 
Revenue Serviee, next testified before the Subcommittee. * 
They stated labor unions are exempt from Federal imcome 
taxes * and that the Internal Revenue Service has the right to 
audit their books, but that beeause of the shortage of man- 
power very little auditing is actually done and no uch as 
| they would like to do if they had the Mr. Barnes 
|| testified that under the regulations one condition of the tax~ 
exemption of labor unions is that no part of the net income 
ere ince £9 Ee tata ok ay em He said, however, 


ee a 
the aceuracy of their information return {Form 990] or of 
another’s income tax return. Mr. Winkle said that if a union 
refuses to permit inspection of its records the normal pro- 
cedure has been to try to compel production by court proceed- 
ings, but that in such a case in the Ninth Circuit the Court 
of Appeals reversed a District Court order for Local 174 to 


"J. A. 356-36. 
* 26 U.S.C. § 501 (c) (5). 
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produce its financial records in an investigation of appellant 
Brewster’s individual income tax returns.* Mr. Winkle 
stated that his Service had the right to challenge the tax- 
exempt status of a labor union which refused to permit inspec- 
tion of its books. He said that under this Ninth Circuit 
decision it may be necessary to consider resort to such 
revocation. 
C. Appellant’s knowledge of the question under inquiry 


Appellant testified before the Subcommittee on the first day 
of these hearings, January 16, 1957, immediately after the 
testimony of Messrs. Winkle and Barnes of the Bureau of 
Internal Revenue. Before the hearing commenced that 
morning Mr. Kennedy gave Mr. Bassett, appellant’s lawyer, 
several mimeographed copies of the Chairman’s opening state- 
ment.” Early in his testimony on that date appellant testi- 
fied that he had received 2 copy of this statement, that he had 
read it, that he was acquainted with the purpose of the hear- 
ing “as near as I could understand the statement,” and thathe . 
had no questions about the statement or anything in there 
that he did not understand.” 

Appellant’s contempts took place at his second appearance, 
January 19, 1957. 

D. Appellant’s contempts 


On December 15, 1956, in Seattle, Washington, appellant, 
as President of Jomt Council No. 28, International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers, 
was subpenaed to appear before the Subcommittee in Wash- 
ington, D. C., on December 27, 1956, and to testify and to 
produce the records of that organization for the period from 
January 1, 1951, to December 31 1955, “including cash re- 
ceipts and disbursements, canceled checks, general ledgers, 
bills and invoices bank statements, check stubs, correspond- 
ence files, memoranda, and minutes of meetings.” ™* A similar 
subpena was served upon appellant as Chairman of the West- 


® See note 18, supra. 
™J. A. 495-9. 

"J. A. 134. 

= Govt. Ex. #6, p. 38, J. A. 187-8. 
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— The date of appellant’s appearance was sub- 
sequently postponed until January 16, 1957. : 

In appellant’s appearance before the Subcommittee on Jan-. 
wary 16, 1957, he testified that he had not brought the rec- 
ords of Joit Council 28 or of the Western Conference of 
Teamsters called for in the two subpenas served upon him. 
He read a previously prepared statement giving the reasons 
that the Subcommittee was proceeding “in excess of its law- 
ful authority” and that the subpenas were invalid under the 
Fourth Amendment as too broad.* Appellant stated that he 
did not intend to answer any questions because the Subcom- 
mittee had no authority to inquire into the subject matter 
or to obtain the documents subpenaed.* The Chairman ex- 
cused appellant, to reconsider his position and to return the 
following morning. The Chairman indicated that if appel- 
lant then decided to produce the records, opportunity might 
be afforded him to get them.” 

Appellant’s next appearance was postponed until January 
19, 1957. 

On January 19, 1957, appellant appeared before the Sub- 
committee and persisted in the position he had asserted on 
January 16, that the Subcommittee had no authority to con- 
He refused to comply with thirty-one requests of the Subcom- 
mittee, after final direction to comply in spite of his objec- 
tions.” At no time did appellant object on the grounds of: 
lack of pertinency or of self-incrimination. 

These refusals, which are charged in the indictment, may 
be grouped as follows: 

(a) Eleven counts involve refusals to verify or iden- 
tify documents filed with the Labor Department by 
Joint Council 28 and Local 174 on which appellant’s 
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name appears as an officer (Counts 2, 3, 4, 9, 10, 11, 12, 

13, 16, 17 and 19). 

(b) Seven counts involve questions concerning 
actual, as distinguished from the reported, use of union 
funds (Counts 18, 20, 21, 22, 23, 24 and 25). 

(c) Seven counts involve questions concerning ap- 
pellant’s intent and purpose in challenging the author- 
ity of the Subcommittee (Counts 5, 6, 7, 8, 26, 27 and 

30). 

_ (d) Three counts inyolve questions concerning in- 
structions circulated among officials of the Interna- 
tional Brotherhood of Teamsters that no disciplinary 
action would be taken against any official who invoked 
his constitutional privileges (Counts 14, 15 and 31). 

(e) Two counts charge refusals to produce the sub- 
penaed documents of Joint Council No. 28 and of the 
Western Conference of Teamsters (Counts 28 and 29). 

(f) ERS et Cee eee ee eee : 


tion. 
STATUTE INVOLVED 


2 U.S.C. § 192, 52 Stat. 942 (1938). 


Every person who having been summoned as 2 wit- 
ness by the authority of either House of Congress to 
give testimony or to produce papers upon any matter 
under inquiry before either House, or any joint com- 
mittee established by a joint or concurrent resolution 
of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any question 
pertinent to the question under inquiry, shall be deemed 
guilty of misdemeanor, punishable by a fine of not more 
than $1,000 nor less than $100 and imprisonment in a 
common jail for not less than one month nor more 
than twelve months. 


SUMMARY OF ARGUMENT 
I 


‘The Senate Committee on Government Operations had au- 
thority to inquire into the misuse of union funds and the 
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concealment thereof by false reports filed with the Labor De- 
partment in order to secure the benefits of the NLRB. 


II 


Title 2, U. S. C. § 192 and the Committee charter in the Re- 
orgamization Act are not wanting for vagueness under the 
Due Process Clause. 

Itt 

The questions asked and the information sought are perti- 

nent on theit face or in context. 


IV 


The subpenas were reasonable in scope and called for rele- 
vant and material records. 
V 


Purge requires acquiescence of the tribunal. 
VI 


It was not error to exclude evidence of the executive testi- 
mony before the Subcommittee of witnesses Turner, Lambert, 
Elkins, Plotkin, Tols, Taylor and Earl. Their testimony had 
no relevancy to the contempts of appellant. 


VII 
Publicity unfavorable to appellant arising from the hearings 
of the Seleet Committee did not create bias implied in law. 
Appellant. did not undertake to establish actual bias. Fur- 
thermore, the point. is moot because appellant waived trial 
by jury and.so could not be prejudiced. 
VIE 
The. record establishes the trial court’s impartiality and his 
careful regard for the rights of appellant and his counsel. 
Ix 


‘The indictment is suffeient and charges on offense under 
the statute. 





Uy 
ARGUMENT 


L The Committee on Government Operations had authority 
_ te inquire into the misuse of union funds and the conceal- 
- ment thereof by false reports 


That part of the Committee’s authority most obviously in- 
volved here is its duty of “studying the operation of Govern- 
ment activities at all levels with a view to determining its 
economy and efficiency.”* (However, in the light of the 
statutes involved—National Labor Relations Act, Internal 
Revenue Code, and Acts amendatory thereto—authority for 
the instant investigation could also rest upon the duty of 
“evaluating the effects of laws enacted to reorganize the legis- 
lative and executive branches of the Government.”) ® 

The Committee thus had the duty to determine whether 
Government activities in the Iabor union field were operating 
with economy and efficiency. 

The Labor Management Relations Act of 1947 (Taft-Hart- 
ley Act) is, in part, an amendment to the National Labor Re- 
lations-Act. Two of its purposes are to provide peaceful’ 
procedures in labor-management relationships, and to protect 
the rights of employees in their relations with labor organiza- 
tions, This Act requires union organizations seeking the 
services of the NLRB in connection with labor-management 
disputes to file fancial and other reports with the Labor De- 
partment and to furnish copies of the financial reports to the 
union members. These purposes of the Act are thwarted if 
union officials misuse union funds and file false financial 
reports. 

Another Government activity im the labor union field is the 
grant of income tax exemptions to labor organizations. If 
union officials misuse union funds, the union is not deserving 
of the bonanza of tax exemption, and the misused funds will 
certainly not be declared as individual taxable i income by the 
miscreant union officials. 

It is clear that the misuse of union funds and the conceal- 
ment thereof by false reports are evils whose existenee and 


* Legislative Reorganization Act of 1946, Sec. 102 (1) (gy (B), supre p. 2. 
"Id. (©). 
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extent will determine the economy and the efficiency of the 
Government activities in these labor union fields. 

The Subcommittee had information, prior to Dec. 15, 1956, 
that there had been misuse of union funds in the Western Con- 
ference of Teamsters, of which appellant was President, and in 
Joint: Council 28, of which he was Chairman, and that such 
misuse was concealed in reports filed with the Labor Depart- 
ment. It was desired by the Subcommittee to determine 
whether there was in fact such misuse of funds, whether the 
financial reports were false, what the Government could do to 
protect itself from such false statements, and finally whether 
further legislation was needed, all to increase the efficiency and 
the economy of the Government activities involved. “ 

This was the function of this Committee and is precisely 
what it was seeking to accomplish in these hearings of the 
- Subeommittee. 

Appellant’s theory of lack of Committee authority in this 
case is based on these premises: (A) That the question under 
inquiry was “labor racketeering,” using that term to include 
all improper activities of persons who may be union members 
and officers; (B) that the plain language of the Act requires 
the Committee’s authority to be restricted to budgetary or 
-ageounting measures or to reorganizations; (C) that the Sub- 
committee as such lacked authority; and (D) the legislative 
history of the Legislative Reorganization Act shows lack of 
Committee authority. These premises are unsound and con- 
trary to the facts of the case. They will be considered in order, 
below. 

A. Misuse of union funds and the concealment thereof was the subject 
under inquiry, and not unrelated racketeering 

At the trial Mr. Kennedy defined “labor racketeering” as 
used by the Committee as meaning improper conduct re- 
lated to union activities." All such misconduct would be of 


#5. A. 124-5. 

“Mr. Kennedy’s and the Subcommittee’s definition: (1) collusion be- 
tween labor and management, (2) misuse of union funds, (3) misuse of 
welfare and pension funds, (4) extortion, (5) use of terrorism, (6) de- 
priving union members of their democratic rights by fear and terrorism, 
(7) outsiders “taking over” a labor union to the detriment of the union 
members. J. A. 122. 
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interest to the NLRB and to Congress in the light of the de- 
clared purposes of the Taft-Hartley Act. See Addendum, | 
infra. All such conduct would be within the investigating — 
authority of this Committee if it has. an impact upon the econ- 
omy and the efficiency of the Government activities under- — 
taken by those cognizant agencies; and it does. However, 
the instant inquiry of appellant was the narrower field of mis- — 
use of union funds and the concealment thereof from the | 
Labor Department, the NLB and Bureau of Internal Revenue. | 
Appellant’s contention, that this investigation was into | 
“racketeering” unrelated to union funds or union activity, ig- — 
nores the modifying word “labor,” ignores the Subcommittee’s — 
definition of “labor racketeering,” and ignores the Chairman’s © 
opening statement and all other evidence in the case. : 
Chairman McClellan and Mr. Kennedy conceded, as does © 
appellee, that some of the ultimate ramifications of the origi- | 
nal investigation into Government procurement were leading — 
into fields of racketeering unconnected with unions and union © 
funds, and over which this Committee would clearly have no | 
authority. The minutes of the Subcommittee meeting of | 

January 10, 1957, reflect the following discussion and 
conclusions: | 
The Chairman stated that as a result of the testimony _ 
in the procurement services of the military before this | 
Subcommittee, it was indicated that there was a nation- | 
wide condition with respect to labor racketeering and — 
that, under the authority he has, he authorized the staff _ 
to conduct the preliminary investigation. * * * ! 
The Chairman then stated that he anticipated that | 
he would have to go to the Senate to ask for additional | 
authority to go into some of the matters that the staff | 
had uncovered so that no question of jurisdiction could | 
be raised in the future. He stated that the Subcom- | 
mittee had jurisdiction in some areas but in other areas | 
it would be on the borderline. Still other areas, he | 
stated, would be beyond the jurisdiction of the Subcom- | 
mittee entirely. He explained that Senator Ives had — 
introduced a resolution asking that the Labor Com- | 

mittee be authorized to investigate racketeering in labor 
454909584 | 
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organizations.“ He, the Chairman, prior to knowing 
of Senator Ives’ resolution, caused the staff to prepare 
an appropriate resolution for this Subcommittee, broad- 
ening our authority and asking for additional money.* 
Senator McClellan stated that Senator Ives had told 
him that he thought probably both Committees had 
jurisdiction but that since he had offered a resolution 
last year, felt that he should offer it again this year. 
Senator Ives said he hoped that something could be 
worked out. Senator McClellan said both resolutions 
were introduced in the Senate and the Vice President 
was holding them on his desk without referral. * * * 

The Chairman turned the committee over to Chief 
Counsel Kennedy who proceeded to brief the members 
on the labor investigation. He explained how the labor 
investigation developed from the testimony in the mili- 
tary procurement program which had been handled by 
the Subcommittee. He said that inquiry had been con- 
ducted in the New York area with regard to paper 
- loeals. He discussed the relationship of Nathan Shef- 
ferman, a labor counsellor in Chicago, with Frank 
_ Brewster, President of the Western Conference of 
_ Teamsters, and Dave Beck, International President of 
. the Teamsters. He, generally, discussed the relation- 
ship between Shefferman and Beck and the many pur- 
chases made for Beck by Shefferman. He said the Sub- 
committee had a great deal of information that 
Brewster and Beck were using union funds for their 
personal benefit. He said that the story really would 
be told in the bank accounts of the Western Conference 
of Teamsters, and other Teamster unions, but that 
these bank accounts which had been subpoenaed had 
not been shown to the Subcommittee because of the 
State Court action. He anticipated that the Subcom- 
committee would not be able to get information from 
the union’s own accounts because of the union officials 
invoking the Fourth Amendment. 


3, Res. 13, 85th Cong. submitted January 7, 1957; J. A. 70. 
“§. Res. 14, 85th Cong., submitted January 7, 1957; J. A. 71-4. | 
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Also, in view of .the anticipated contest. of the Sub- 
committee’s jurisdiction by witnesses to be called later 
in the week, Mr. Kennedy discussed with the Commit- 
tee the basis of its jurisdiction. First, since unions are 
tax exempt, then these men were misusing tax exempt 
monies and therefore, the Committee would be inquir- 
ing to determine whether the tax exemption was proper. 
Second, under the law, the Labor Department requires 
a financial statement from unions if they wish to optain 
the use of the NLRB. However, the Labor Depart- 
ment presently feels that because of certain Court de- 
cisions, they are precluded from finding out even 
whether these reports are accurate or inaccurate. 

Mr. Kennedity also pointed out that there appears 
to be an inadequacy in the law or in the administration 
of the law in that certain labor organizations such as 
the Western Conference of Teamsters do not file at all 
with the Labor Department. 

The Chairman said that he had a right to call an 
executive session to hear a witness and obtain docu- 
ments as a preliminary inquiry and he felt that there 
should be an executive session for Wednesday and pos- 
sibly public hearings later on.“ [Footnotes added.] 


At the trial, Mr. Kennedy, testified that the Government 
procurement investigation in 1955-1956 got the Subcommittee 
into labor racketeering, but there were certain aspects of it in 
which they did not feel they had jurisdiction. Those ‘matters, 
he said, were not pursued, but have since been pursued by the 
Select Committee. Certain matters which the Subcommittee 
felt it could pursue were taken up and appellant was: called 
in January 1957.* 

On January 30, 1957, when S. Res. 74 creating the Select 
Committee on. Improper Activities-in-the Labor or Manage- 
ment Field was before the Senate for approval, Sen. McClellan, 
who sponsored it with Sen: Ives (of Labor and Welfare) and 
others, spoke in favor of the resolution. He. had: this.to. say 
about the instant hearings by the Subcommittee:...:., .-::; 


“J, A. 54-7. Tha at 
* J. A. 205. 
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Mr. McCuzunan. I contend that when we held pubhe 
hearings a few days ago, and also when we held some 
executive hearings, we undertook to confine the hear- 
ings to the area in which I felt confident, beyond any 
doubt in my own mind, that the subcommittee had 
jurisdiction. 

But at all times I have said that if this job is to be 

’ done completely and thoroughly, the Senate Investigat- 
ing Subcommittee would have to have additional au- 
thority, which I requested in a resolution I submitted 
several days ago. At the same time the distinguished 
senior Senator from New York [Mr. Ives] submitted s 
similar resolution, in which it was requested that the 
Committee on Labor and Public Welfare be given such 
additional authority. 

As a result of the submission of the two resolutions, 
and in view of the fact that two regular committees 
have such jurisdiction in certain areas—although, in 
my opinion, neither has complete jurisdiction to do this 
job thoroughly—many discussions have been held. I 
may say they have not been held in a spirit of rivairy 
or antagonism at all; but the discussions have been 
held with the chairman of the Committee on Labor 
and Public Welfare, the distinguished Senator from 
Alabama [{Mr. Hill], and myself, and other members 
of the committee, and with the leadership, in an effort 
to ascertain the best approach and the best method of 
getting the job done.“ 

In the same debate Sen. Ives said about the instant investiga- 
tion by Sen. McCiellan’s Subcommittee: 
It is one over which his committee [this Subcommittee 
on Investigations] has absolute jurisdiction; I have 





B, The language of grant in the Act gives the Committee broad authority 


Appeilant’s contention that “The Act empowers the Com- 
mittee to investigate a subject only to the extent that it might 


“108 Cong. Rec. 1137, Jan. 30, 1957. 
“© Td. 1188. 
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relate to budgetary or accounting mensures or to reorganiza- 
tions” (Brief 26) completely ignores clause (2) B of the Act 
which imposes upon the Committee the duty of “studying the 
operation of Government activities at all levels with a view to 
determining its economy and efficiency.” 

Nor can such a narrow “housekeeping” limitation be put 
upon “Government activities at all levels” and “economy and 
efficiency” without ignoring the plain meaning of words. 

Appellant objects that labor unions themselves are not en- 
gaged in “Government activities.” Whether they are or not 
need not be decided here. The fact is, they are the subject of 
governmental reguiation and scrutiny by the Labor Depart-. 
ment and the NLRB, and they receive millions of dollars in 
income tax bonanzas by way of tax exemptions under the 
Bureau of Internal Revenue. If certain unions misuse their 
funds and conceal such misuse from these Government agen- 
cies it is a matter of great impact upon the economy and 
efficiency of the operations of those agencies in the field of 
labor unions. The existence, the extent, and the cure of these 
abuses would thus be clearly within the authority of this Com- 
mittee in determining the economy and efficiency of those 
Government activities. 

Furthermore, this Committee would clearly have jurisdic- 
tion to make the inquiries it did of appellant’s misuse of 
union funds ‘and concealment thereof, in its investigation of 
the operation of the Labor Departmient, the NLRB and the — 
Bureau of Internal Revenue, even under appellant’s “budget- -_. 
ary, accounting and reorganization” limitation of the Com- 
mittee’s authority. 


C. The Subcommittee had the investigative authority of the full Committee 
This has been fully covered in Counterstatement, A, above. 
D. Legislative history shows that ¢he Committee was given broad authority 


The broad authority intended by the Legislative Reorgani- 
zation Act of 1946 to be given to this Committee is shown in 
the excerpts from the Congressional Record printed in the 
Joint Appendix, pp. 287-300, culminating in a change in name 
to the Government Operations Committee.so as properly to 
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cover the duties it was given and had been exercising. This 
change in name, and for these reasons, was made by adoption 
of S. Res. 280 (82nd Cong., 1952) by unanimous consent of 
the Senate. 

Although even appellant’s theory of the scope of this Com- 
mittee’s jurisdiction would give authority for this investiga- 
tion, as set forth in part B, above, appellee will, nevertheless, 
document here additional legislative history establishing this 
Committee’s broad jurisdiction. 

Dr. George B. Galloway, Senior Specialist in American 
Government, Legislative Reference Service, Library of Con- 
gress, has written an authoritative and illuminating article 
entitled “The Operation of the Legislative Reorganization 
Aet of 1946.” * Dr. Galloway wrote: 

Although some Members still refer to the District of 
Columbia and Expenditures committees as “second- 
class,” this is an inappropriate appellation to apply to 
the Expenditures committees, which were rejuvenated 
by the Act and given weighty responsibilities in the 
machinery of government field.” 


2 * * 2 


The Senate has complied more closely than the House 
with the spirit of the prohibition of special committees. 

“45 American Political Science Review No. 1, March 1951. Dr. Gallo 
way was Staff Director of the Joint Committee on the Organization of Con- 
gress in the 79th Corc~ress. He was largely responsible for drafting the 
Legislative Reorganiz:.:ion Act of 1946. He wrote Sen. Report 1400, 79th 
Cong., “Legislative Reorganization Act of 1946,” reporting on and analyzing 
the provisions of that Act before its passage. 

“1d. 43. This has reference to Sec. 102 (4) of the Act providing that 
Senators may sit on only two standing committees except. that Senators 
of the majority party may, in addition, also sit on the Committee on the 
District of Columbia or the Committee on Expenditures in the Executive 
Departments. 

Sen. Beport 1400, note 48, supra, states in its Sec: 102 that permitting 
three-committee assignments to members of the District of Columbia and 
Expenditures Committees was because their “jurisdiction was relatively 
light as compared with other committees.” These two committees were se- 
lected for three-committee assignments because of their light work load 
based on past performance. This statement was true as to the jurisdiction 
of the old Expenditures Committee before the Legislative Reorganization 
4ct. When the new Expenditures Committee commenced to operate under 
fits new and broadened authority, its work was of such importance that 
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During the 80th Congress it converted its old Special | 
Committee to Investigate the National Defense Program _ 
Into a standing subcommittee of the Committee on Ex- |. 
penditures in the Executive Departments,® * * * 
Consolidation of the standing committees and defini- 
tion of their duties in the rules—an innovation in the 
Senate—have reduced but not eliminated jurisdictional 
disputes over the reference of bills. Although House 
bills are occasionally re-referred by unanimous consent, 
open conflicts between committees m the lower cham- 
ber have almost disappeared. In the Senate, however, 
several jurisdictional questions have arisen since 1946. 
Bills dealing with the complex economic and social 
problems of the modern world sometimes cut across 
the defined jurisdictions of two or more standing com- 
mittees. Intricate legislation designed to solve the prob- 
lems of an interdependent economy cannot always be 
reduced to the clearcut lines of a blueprint of committee 
duties. * 
Most of the bills implementing the recommendations of 
the Hoover Commission were referred in both houses to 
the committees on Expenditures in the Executive De~- 
partments, despite the possibility of conflict implicit in — 
the combination of provisions for both policy and struc- 
tural changes in some of these measures. = 


& = + 2 2 
The most active committees in this field fovermght] . 
have been the Appropriations, Expenditures, Armed _ 
Services, and Commerce committees. = * * * 


2 2 2 2 + 


it became one of the most sought-after committees, and its influential 
members were anxious to retain their three-assignment status. 

Id. 44. 

= Id, 46. 

™ Id. 46-7. 

* Id. 59. 
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In exercising its oversight function Congress has 
available several tools. It can first of all study the 
periodic and special reports which the agencies submit 
to the legislature. These reports contain valuable in- 
formation on agency operations and expenditures, their 
administration of the statutes and particular problem 
areas. Investigations of particular agencies may be 
conducted by the Appropriation or Expenditure com- 
mittees, by the standing committees charged with juris- 
diction over their activities, by the joint watchdog 
committees such as the Atomic Energy Committee, or 
by special committees such as the Kefauver Committee 
on Interstate Crime. * 


@ e & ® @ 


Another tool in the oversight kit is the committee re- 
port evaluating agency operation and suggesting changes 
in current administration of existing law. Good ex- 
amples of such reports were the activities reports of the 
Senate Expenditures Committee and its Investigations 


Subcommittee at the end of the 80th Congress.* * * * 


[Footnotes omitted throughout. ] 


Sen. Document No. 51, 82nd Cong., July 10, 1951, entitled 
“The Organization of Congress—Some Problems of Committee 
Jurisdiction” contains an article entitled “Jurisdictional Over- 
laps and Conflicts in Congressional Investigations with Special 
Reference to Senate Practice.” * Some quotations from this 
document are of particular interest here. 

As to overlapping jurisdiction generally: 

In recent years, investigations of one type or another 
have been conducted by virtually every standing com- 
mittee of both Houses, and numerous select committees, 
special committees, and subcommittees have been estab- 


“14. 60. 

*id. 6L 

“Dr. Eli E. Nobleman, Adjunct Professor of Government and Public 
Lew, American University, is the author of this part of the Senate Docn- 
ment. He was then and is now Professional Staff Member of the Senate 
Committee on Government Operations. 
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lished for this purpose. Because the subject matter 
of these inquires has frequently crossed over jurisdic- 
tional lines of two or more committees, subcommittees 
and special committees have undertaken investigations 
into matters well within the jurisdiction of standing 
committees within each House, and, on occasion, several 
investigatory bodies have conducted inquiries into 
matters which were already under investigation by 
other committees or subcommittees. Furthermore, 
situations have arisen where a subcommittee of a stand- 
Ing committee, which has been authorized to investigate 
@ particular matter over which it had jurisdiction, has 
developed facts which require further investigation into 
related matters over which it has no jurisdiction. 


Legislative oversight and the Committee on Expenditures in 
the Executive Departments: 


Although each standing committee was directed to ex- 
ercise continuous watchfulness of the execution by the 
administrative agencies concerned of any laws, the sub- 
ject matter of which is within the jurisdiction of such 
committee * * *, the Committee on Expenditures in 
the Executive Departments of each House was author- 
ized to study “the operation of Government activities 
at all levels with a view to determining its economy and 
efficiency.” * 


Principal function of the Subcommittee on Investigations: 


The principal function of the subcommittee was “to 
investigate complaints and information coming to its 
attention involving the possible existence of fraud, 
malfeasance, collusion, corrupt or unethical practices 
and waste and extravagance in transactions, contracts, 
and activities of the Government or governmental 
officials or employees.” ” 


“14. $1. 
"Id. 33. 
"Id. 34. 
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Quoting Sen. Wiley, then Chairman of the Senate Com- 
mittee on the Judiciary, just before activation of the Sub- 
comznittee in 1948: 


* * * T understand it is presently contemplated that 
your committee will have created m its jurisdiction an 
investigational subcommittee to handle matters of 
investigation for all of the standing committees. This 
move is in accord with the recommendation previously 
made by me and I should like to observe that this 
appears to be a businesslike step since most of the 
 gtanding committees, including the Judiciary Commit- 
tee, are unequipped to handle investigations.” 


Quoting Sen. Ferguson, then Chairman of the Subcommit- 
tees on Investigations, in 1948: 


The Senate Committee on Expenditures in the Execu- 
tive Departments has undertaken to organize a staff 
so that the committee may take on the burden of in- 
vestigations for the Senate.“ 


A new overlap created: 


The specific problem which now confronts the Con- 
gress is how it can best conduct required investigations 
and obtain the information needed to perform its legis- 
lative functions and responsibilities in the most effective 
and economical manner and with a minimum of dupli- 
cation, overlapping, and waste. 

Although one of the major objectives of the Legis- 
lative Reorganization Act of 1946 was the elimination 
of duplication and jurisdictional overlapping, by 
specifically assigning jurisdiction over economy and 
efficiency in the operation of the Government at all 
levels to the Committees on Expenditures in the Ex- 
ecytive Departments in each House, a new jurisdic- 
tional overlap was created.” 

An example of overlap: 


“Id. 34. 
“Id. 34. 
“1d. 35. © 
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During the Eightieth Congress, a resolution was in- 
troduced in the Senate calling for an investigation of 
the Voice of America programs, and the presiding off- 
cer, the late Senator Arthur H. Vandenberg, was re- 
sponsible for referring the matter to the appropriate 
committee. In this connection; he stated: 

“This is another of those very difficult situations 
which arise under the language of the Reorganization 
Act. In this instance at least three committees of the 
Senate could certainly sustain a color of right to consider 
the resolution. One of them is the Committee on For- 
eign Relations. Another is the Committee on Expend- 
itures in the Executive Departments. The third is the 
Committee on Interstate and Foreign Commerce.” © 

Generalizing on this overlap: 

The above situation serves to illustrate clearly the 
overlapping which has resulted from giving to the Com- 
mittee on Expenditures in the Executive Departments 
what amounts to concurrent jurisdiction with all other 
standing committees with respect to investigations of 
Government operations at all levels.* [Emphasis 
added. ] | x 

Concluding, with a suggested solution: 

The foregoing discussion indicates that substantial 
economies and increased efficiency could be effected by 
the Congress if all investigations, not related directly 
to pending legislation, were performed by a permanent 
investigating body. As previously indicated, such a 
body is already in existence in the Senate as a standing 
subeommittee of the Committee on Expenditures in 
the Executive Departments—the Senate Investigations 
Subcommittee. Its staff, both clerical and professional, 
is composed of persons who are trained not only in in- 
vestigative techniques, but also in the operations of the 
executive branch of the Government at all levels. 
During the past few years, this subcommittee has con- 


= Id. 36. 
“Id. 37. 
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ducted investigations into virtually every phase of 
governmental activities, with notable success, many of 
which were referred to it at the request of other com- 
mittees. In addition, this subcommittee has performed 
a large number of preliminary investigations for stand- 
ing committees, which has obviated the necessity for 
- these committees to spend additional time ‘and funds 
for any further inquiry into the particular matter under 
examination.~ [Footnotes omitted throughout] 

There can be no doubt that the jurisdiction of the Com- 
‘mittee on Government Operations and its Subcommittee on 
Investigations is as broad as the plain meaning of the words 
of grant used in the Legislative Reorganization Act, and that 
it has never been considered by the Senate to be limited to 
accounting “measures other than appropriations.” 

It is conceded by the Senate that there is extensive over- 
_lapping of committee jurisdictions despite a purpose of the 
Act-to reduce it. But that is no reason for the courts to 

.. construe a Senate committee’s jurisdiction more narrowly than 
_ \ does the Senate itself. It is no function of the courts to “keep 

house” for Congress. 


E. Judicial precedents support Committee authority here 


_Maragon v. United States® is a case directly in point up- 
holding the jurisdiction of this Subcommittee on weaker facts. 
In affirming a perjury conviction this Court upheld the au- 
thority of this Subcommittee to inquire of Maragon, a private 
individual,:as to his bank accounts, in an investigation into 
the interjection of “5 per centers” into the Surplus Property 
disposal program of the Government. The instant case is 
stronger because unions, here, are the regulated objects of the 
Governmental activity, whereas the “5 per centers” injected 
. themselves between the Government agency disposing of the 
Government property and the private purchaser. Neither the 
- purchaser nor the “5 per center” was the regulated object of 
the Government activity. 


* Id. 42. 
Bg Be: S. App. D. C. 349, 187 F. 20 Oe Sy OES 
982 (1951). 
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In this Court’s opmion in Maragon the authority of the 
Committee and the materiality of the testimony were not dis- 
cussed, but these questions were elaborately briefed and argued 
to the Court. The Court disposed of them by simply finding 
no error in the “other points made.” 

In United States v. O’Connor,* an author of books pur- 
chased by the United States Information Service overseas 
libraries was convicted in this District of contempt for refus- 
ing to tell this Subcommittee whether he had been a member 
of the “Communist conspiracy” when he wrote the books, in 
an investigation of the operation of that activity. In a cogent 
opinion the trial court (McGarraghy, J.) held the investi- 
gation within the Subcommittee’s authority and the question 
pertinent. The instant case is stronger because O’Connor 
was a volunteer so far as the Government activity is con- 
cerned and was not, as the unions are here, the regulated 
' object of the Government activity. 

In United States v. Hoag, this District Court (Pine, J.) 
held that this Subcommittee had authority to inquire into 
the Communist activities of an employee of a private plant 
having a Government defense contract. This inquiry was 
held to be authorized and the questions to be pertinent. The 
court acquitted Hoag, however, for a proper claim of self- 
incrimination. The instant case is stronger for Committee 
authority because the Government activity, a defense plant, 
in Hoag is not an agency in the Government as are the Labor 
Department, the NLRB and the Bureau of Internal Revenue. 

United States v. Kamin, relied upon by appellant, con- 
flicts with the above decisions in this Circuit reaching different 
conclusions on this Committee’s authority. Hoag, like 
Kamin, involved a defense plant inquiry, but held in favor of 
Committee authority. 

In United States v. Lamont,” also relied upon by appellant, 
the Second Circuit approved the granting of a pretrial motion 
to dismiss the indictment on the grounds of lack of Com- 


“135 F. Supp. 595 (1955), rev’d on other grounds, 99 U. S. App. D. ©. 
$73, 240 F. 2d 404 (1958). 

142 F. Supp. 667 (1956). 

© 136 F. Supp. 791 (D. C. Mass., 1956). 

* 236 F. 2d 312 (C. A. 2, 1956). 
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mittee authority and lack of pertinency of the questions. 
That decision went behind the indictment on the pretrial mo- 
tion and found lack of authority and pertinency, in law, as 
distinguished from the absence of sufficient allegations thereon. 
That decision conflicts with this Circuit procedurally, in 
Bowers v. United States." The basis for the finding of lack 
of authority and pertinency in Lamont does not clearly ap- 
pear, but from the case as stated by the court the basic juris- 
dictional fact of Government activity is entirely lacking. If 
Lamont had been decided on the insufficiency of the indict- 
ment it would conflict with United States v. Barenblatt.* 


IL, Title 2, U. S. C. § 192 and the Committee Charter in the 
Reorganization Act are not wanting for vagueness under 
the due process clause 
The holding and dicta in this regard in Watkins v. United 

States, supra, note 72, are fully met in this case. 


ane The questions asked and the information sought are 
pertinent on their face or in context 


The subject under inquiry was the concealment from the 
Labor Department and the Bureau of Internal Revenue of the 
misuse of union funds. 

The thirty-one counts of the indictment may be grouped 
" into six categories: 

(a) Eleven counts (2, 3, 4, 9, 10, 11, 12, 13, 16, 17, and 
19) involve refusals to verify or identity documents filed with 
the Labor Department by Joint Council 28 and Local 174 on 
‘which appellant’s name appears as an officer. These docu- 
ments were reports, including financial statements, and were 
obviously pertinent. 

(b) Seven counts (18, 20, 21, 22, 23, 24 and 25) involve 
questions concerning actual, as distinguished from the re- 
ported, use of union funds. Disbursements of union funds 
should be reported to the Labor Department and to Internal 


"92 U.S. App. D. C. 79, 202 F. 2d 447 (1953). 

2100 U. S. App. D. C. 18, 240 F. 2d 875 (1957), af’d., Jan. 16, 1958, 
upon remand (354 U. 8S. 930 (1957)) for consideration in the light of 
Watkins v. United States, 354 U. 8.178 (1957). 
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Revenue, and failure so to do is a fraud on both and obviously 
pertinent. 

(c) Seven counts (5, 6, 7, 8, 26, 27 and 30) involve ques- 
tions concerning appellant’s intent and purpose in challenging 
the authority of the Subcommittee. The Subcommittee was 
entitled to probe the reasons, asserted and unasserted, for his 
refusals (Quinn v. United States),™ to evaluate the nature 
and extent of his determination not to answer, to ascertain 
whether the information would be given to another committee, 
and to throw light upon the motivations, character and hon- 
esty of the witness and his fitness for holding union office. As 
to this group of questions it should be noted that the union 
must report to the Labor Department the union’s procedures 
for elections of officers, imposition of fines, authorization for 
disbursements of funds, audit of financial transactions and 
expulsion of members and the grounds therefor. In ad- 
dition, disclosure of the financial transactions, etc., must be 
made to the membership, * and some of these questions relate 
to his attitude toward that requirement, his sense of respon- 
sibility to the membership and, therefore, his qualifications 
to hold office. It might be considered desirable to deny NLRB 
benefits or tax exemption to unions whose officers refuse for 
improper reasons to answer questions or produce documents 
on union financial affairs; or to require additional procedures 
for disclosure to union members. 4 

(d) Three counts (14, 15 and 31) involve questions con- | 
cerning instructions circulated among officials of the Interna- | 
tional that no disciplinary action would be taken against any — 
official who invoked his constitutional privileges. Under the | 
circumstances, this telegram had the appearance of an invita- — 
tion to the officials to defy the Subcommittee’s authority. It | 

is pertinent for reasons given in (c) above. 2 

(e) Two counts (28 and 29) charge refusals to obey the : 
subpenas to produce the records of Joint Council 28 (which | 
files with the Labor Department) and of the Western Con- | 
ference (which does not file but possibly should, as previously — 


"349 U. S.155 (1955). 
“Sec. 9 (f) (A) (6). See Addendum hereto. 
"Id. (B) (2). 
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discussed). These records would, if properly kept, disclose 
any misuse of funds. Mr. Bassett evidently conceded at-the 
trial that these records were within the Subcommittee’s au- 
thority and pertinent to the inquiry, because he testified that 
if he had known that the Subcommittee was investigating the 
reports filed with Labor and Internal Revenue he would have 
turned over the records when requested by Mr. Kennedy in 
Seattle on December 15, 1956. But im spite of this, Mr. 
Bassett, after learning about the Subcommittee’s interest in 
these reports from the Chairman’s statement on January 16, 
1957, persisted on January 19, 1957, in his advice to appellant 
to refuse to produce.™ It should be recalled that at the con- 
clusion of the session on January 16 the Chairmen indicated 
that if appellant decided at his next appearance to produce 
the records, opportunity might be afforded him to get them.” 
On January 19 appellant did not accept this offer for time to 
produce and even refused to answer the question whether he 
wanted time to get them.* This not only puts at rest any 
complaint that appellant did not know the purpose of the in- 
quiry when he was served with the subpena, but it is a con- 


cession of pertinency in the hght of the Chairman’s 
statement. 

(f) Count One is a refusal to state his occupation. It is 
clearly pertinent as a maiter of identification under any cir- 
cumstances, and is pertinent for the further reason here of 
connecting appellant with the records and transactions before 
the Subcommittee. 


IV. The subpenas were reasonable in scope and called for 
relevant and material records 


The two subpenas, separately, called for the books and rec- 
ords of the Western Conference and of Joint Council 28 from 
January 1, 1951, to December 31, 1955, “including cash re- 
ceipts and disbursements, canceled checks, general ledgers, 
bills and invoices, bank statements, check stubs, correspond- 


* 5, A. 432-3. 
™ J, A. 145. 
*J. A. 181-2. 
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ence files; memoranda, and minutes of meetings.”™® As 
pointed out by the trial court * these subpenas were reason- 
ably coextensive with the proper scope of the Subcommittee’s 
inquiry and therefor, did not violate Fourth Amendment 
rights, citing Oklahoma Press v. Walling." 


VY. Purge of criminal contempt of Congress requires 
acquiescence of the tribunal 


On January 16, 1957, appellant appeared before the Sub- 
committee in answer to a subpena and refused to answer per- 
tinent questions and to produce pertinent records of his two 
unions which had been subpenaed by the Subcommittee on 
December 15, 1956. At the conclusion of this session he was 
informed by the Chairman that he would be given time to 
change his mind about his refusals and an opportunity to ob- 
tain the records if necessary. At his next appearance before 
the Subcommittee on January 19, 1957, he persisted in his 
refusals to answer and to produce and for this was cited by the 
full Committee on February 7, 1957, and by the Senate on 
February 19, 1957. On March 18, 1957, appellant was in- 
dicted in the instant case. 

On January 30, 1957, the Select Committee on Improper 
Activities in the Labor or Management Field was created by 
the Senate, with Sen. McClellan, instant Subcommittee Chair- 
man, as its Chairman. On February 15, 1957, in Seattle, 
appellant turned over to the staff of the Select Committee the 
subpenaed records. On March 15, 19, 20 and 21, 1957, ap- 
pellant testified and answered questions before the Select 
Committee. 

Appellant sought at the trial to defend on the theory of 
purge before the Select, Committee. 

Compliance with the demands of that Committee was never 
accepted by this Subcommittee or the full Government Oper- 
ations Committee or by the Senate as a purge of his refusals 
before this Subcommittee. | 


” Govt. Ex. #6, p. 38, J. A. 187-8. 
™J. A. 42-4. 
* 327 U. S. 186 (1946). 
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In Chapman v. United States,= the first case to be tried 
under 2 U. S. C. § 192, this very question was discussed by 
“this Court (although not raised by the facts) and it was con- 
noe ene an im tl acts ta Mla aaa 
This Court said: 


‘We fail also to see wherein any action by the Senate 
upon the report of its committee was required as a 
preliminary to the attachment of its seal or to certifica- 
tion by the President of the Senate to the District At- 
torney. No action is required or contemplated by the 
statute. It might possibly be that adverse action by 
the Senate undoing the work of its committee might 
prevent the President of that body from certifying the 
contumacy to the District Attorney as prescribed by 
the statute. But in view of the specific provisions of 
the statute, which the Senate must be presumed to have 
had in mind, inaction must be regarded as the equiva- 
lent of a resolution to let the law take its course. 

Nor is it apparent to us that there is any necessity 
for allegation in. the indictment or for proof at the 
trial, that action was had by the President of the Senate 
or that a certificate was sent by him to the District 
Attorney and was laid by the latter before the grand 
jury. The transmission of 2 certificate of the Presi- 
dent is a proper preliminary in such cases to set the 

_ wheels of justice in motion; because otherwise the Dis- 
trict Attorney may not know that an offence has been 
committed. But no more in this case than in the case 
of any other offence against the law can it reasonably 
be required that the steps usually preliminary to in- 
dictment should be either stated or proved. In order 
to maintain the validity of an indictment and to sus- 
tain a conviction thereunder, it is not necessary in 
ordinary cases either to allege or prove either the arrest 
of the accused, or the swearing out of a warrant against 
him, or the examination of witnesses before a grand 


*8 App. D. C. 302, 310-312 (1896). See In re Chapman, 166 U. 8. 661, 
667 (1897). ; 
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jury, or any other of the processes usual before indict- 
ment. And there does not seem to be any good reason 
for a different rule in the present case. The offence, if 
offence there was, under the statute, plainly was com- 
plete when the accused refused to answer the questions 
put to him, subject, of course, to the qualification that 
the questions were pertinent to the matter under in- 
quiry, and subject also to the possible qualification that 
the committee or Senate might withdraw its questions, 
or that the accused at any time before the President 
of the Senate transmitted his certificate to the District 
Attorney, might be permitted to purge himself of the 
contempt and to answer the questions propounded to 
him. 

The offence in question is one which comes within 
the category of offences against the administration of 
public justice. The refusal of the appellant in this 
case to answer the questions put to him is not different 
in principle from a similar refusal to answer a proper in- 
terrogatory upon 2 trial in a court of justice. Such re- 
fusal in a court of justice is characterized as a contempt 
of court, to be punished in accordance with the usual 
course of the criminal law. But in all cases, although 
the offence is in a certain sense complete as soon as the 
refusal occurs, yet it is an offence from its nature afford- 


- Ing a locus penitentiae, and to be condoned by the au- 


SS 


thority against which it is commitied, if in due season 
the party recedes from it in such manner as that his re- 
petence may be available to serve the ends of justice 
in the inquiry then in progress. But the locus peni- 
tenttae in the present instance was at an end when, 
upon the report of the committee to the Senate, the 
appellant still remained contumacious, and the certifi- 
cate of contumacy was sent out by the President of the © 
Senate. It was not, however, incumbent on the prose- 
cution to show that the defendant had remained con- 
tumacious, but on the defendant to show the contrary, 
if such had been the fact. [Emphasis added.] 


>: 
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‘This question has not been adjudicated in any criminal con- 
tempt of Congress under 2 U.S. C. § 192 since the discussion 
in Chapman. 

The only time a similar situation has been presented to the 
Supreme Court it held that a recantation the following day 
before the same tribunal will not operate as a purge of false 
testimony. United States v. Norris. * 


VI. Testimony of Turner, Lambert and others was properly 
excluded 


Their testimony was not relevant to the trial of appellant’s 
contempts. Where the subject under inquiry is clear and the 
witness has been informed thereon it is irrelevant that other 
witnesses, even of remote connection with the inquiry, were 
heard in executive session. It is not the situation commented 
on in Watkins, supra, where the Court found wanting the 
Chairman’s opening statement and other indicia to determine 
the subject under inquiry. 


VIL Appellant was not entitled to dismissal of the indictment 
or to postponement of the trial because of alleged prejudice 
of unfavorable publicity 


On ground that the public had been prejudiced against him 
by unfavorable publicity created by the instant hearings and 
by the hearings of the Senate Select Committee on Improper 
Activities in the Labor or Management Field, which began on 
February 26, 1957, appellant moved on May 1, 1957, to con- 
tinue the trial for at least six months, and moved on May 31, 
1957, to dismiss the indictment.” Both motions were denied. 
A memorandum opinion was filed by Chief Judge Laws deny- 
ing the continuance.” 

Both motions concede that appellant refused to answer 
questions in the instant case on the ground that the Subcom- 
mittee lacked authority over the subject under inquiry.” The 
only matters to be contested by appellant were the defenses of 


* 300 U. S. 564 (1987). 
“J. A. 8-20. 
“J. A. 23-30. 
“J. A. 2. 

*3.A. 12, 24. 
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lack of authority and purge. Both are matters of law. | 
Neither was to be presented to the grand jury or to the petit . 
jury. Judge Laws had this to say in denying the continuance: © 
It appears to the Court that the issues in the above- | 
entitled case, insofar as any determination of facts by © 

the jury may be concerned, relate purely to formal | 
matters as to which there is no substantial dispute and © 

as to which possible prejudice of jurors will have no | 
infiuence. The principal questions in the case involve | 

law points for determination by the Court.* 


A. As to the grand jary 


What was said by Judge Laws as to the petit jury is even © 
more cogent with respect to the grand jury. seiieceit ir | 
United States, (Prettyman, J., concurring).™ | 

Appellant does not cite, and counsel for appellee is not | 
aware of, any decision dismissing an indictment for alleged | 
prejudice on the part of grand jurors presumed to arise from | 
pubkcity unfavorable to the accused. : 

Without conceding merit im the assertions of grand jury | 
bias, we should like to point out that no Federal Court has — 
held that the high standards of impartiality demanded of © 
petit jurors will be required of grand jurors. The Federal | 
‘Courts do not scrutinize the partiality of grand jurors as care- | 
fully as that of petit jurors. United States v. Remington, 191 | 
F. 2d 246 (C. A. 2, 1951), cert. denied, 343 U. S. 907 (1952); | 
United States ex rel. McCann v. Thompson, 144 F. 2d 604 — 
(C. A. 2, 1951); United States v. Garsson, 291 F. 646 | 
(D. C. S. D. N. Y., 1923); United States v. Rintelen et al., 


«. @J, aS. 
@91 U. S. App. D. C. $78, 208 F. 2d 54, 59-60 (1952), rev'd om other — 
grounds, 349 U. S190 (1955). 
“Swan, C. J. at p 252: “It is true that Brunini’s alleged abuse of | 
powers may have occurred while the defendant was not on the stand, and | 


that without examination of the rest of the grand jury minutes the de 


fendant may not find it possible to show undue influence. But we are un- 
Willing to turn the indictment procedure into a separate trial. Although it — 
is possible that some abuses may thus go uncorrected, it has-been the . 
policy of the law, and we think, a sound one to correct only such irregu- 
ee eee er, ee ee eee 
more than an accusation.” 
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235 F. 787, 789 (D. C.S. D. N. Y., 1916); " United States v. 
- Knowles, 147 F. Supp. 19 (D. C. D. C., 1957); United States 
v. Smyth, 104 F. Supp. 283 (D. C. N. D. Cal, 1952).*- See 
United States v. Johnson, 319 U. S. 508, 510 (1943) ; * Hale v. 
Henkel, 201 U.S. 43, 65-6 (1906).™ 


B. As to the petit jury 


In addition to the reasons advanced by Judge Laws for 
denying the continuance, and again without conceding merit 
in the assertions of petit jury bias, it would appear that the 
contention that appellant was prejudiced by a biased petit jury 
is not now available to him. 

Appellant not only was not tried by the biased jury he.said 
he feared, but he was not tried by any jury at all. He waived 
his right to a jury trial. He made no effort to establish the 
existence of actual bias by examining prospective jurors on 
vow dzre.* Rather, he asked the court to imply bias as a 
matter of law. When he failed in this endeavor he took a 
trial by the court and so was not prejudiced by being judged by 

Nor does appellant contend that the judge as trier of the 
facts was biased by the unfavorable publicity. 


“A. Hand, J. at p. 789: “That an indictment can be quashed because 
the grand jurors had personal prejudices, even ill-founded ones, would leave 
every indictment in an important case, irrespective of the evidence on 
which it was found, open to attack. In this case, the plea does not allege 
that any grand juror would not have voted in the same way as he did, 
irrespective of his feelings or of the articles in the newspapers. I know 
of no case in which such a plea has been sustained or argument made, and 
am of the opinion that it cannot stand.” 

“This case is submitted to the court as the most exhaustive exposition 
of the question involved which has come to the attention of government 
' eounsel 

“Frankfurter, J.. at p. 510: “It is invested with broad investigatorial 
powers into what may be found to be offenses against federal criminal law. 
Its work is not circumscribed by the technical requirements governing 
the ascertainment of guilt once it has made the charges that culminate its 


“Brown, J., at pp. 65-66: “While the grand jury may not indict upon 
eurrent rumors or unverified reports, they may act upon knowledge acquired 
either from their own observations or upon the evidence of witnesses, given 
before them.” | 

*% See Dennis v. United States, 339 U. 8. 162, 168, 171-2 (1950). 
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VIEL. The record establishes the trial court’s impartiality and 
his careful regard for the rights of appellant and his 
counsel 


Counsel charges that appellant was tried by a court who had 
prejudged the case because of personal bias and prejudice 
against him; who denied him probation because he was a labor 
leader whose duty to cooperate with the committee transcended 
the constitutional rights upon which he relied; and who 
sentenced him to a longer term than any other witness has 
ever received for contempt of Congress.* 

The record refutes this charge of bias and prejudice, and 
demonstrates that the court was scrupulously fairin hisrulings ~ 
and that he treated appellant and his counsel with courtesy . 
and consideration. 

This serious charge against the court made by counsel for- 
appellant may be for the most part a reaction to the sentence 

At time of sentence the accused no longer stands before the 
court clothed in the legal presumption of innocence. He is 
then subject to censure as well as to sentence for his miscon- 
duct. No personal constitutional rights were involved in ap- 
pellant’s refusals to comply with the orders of the committee. 
The only constitutional right asserted by appellant before the 
committee or at trial was the Fourth Amendment right against 
unreasonable search and seizure. This right he could and did 
assert only on behalf of the two labor organizations of which | 
he was principal officer. Such right, of all constitutional | 
rights, is most strictly construed against the claimant. : 

Comment by the court on appellant’s position as a labor 
leader and his refusal to produce the books of his unions was 
justified under any circumstances in imposing sentence, and 
-was, indeed, invited here by appellant’s protestations of high 
regard for Senate committees and his stated reluctance to 
“stop the wheels of justice.’”* 

Appellant is not in the exclusive company of which he com- 
plains when he claims to be the only witness ever to receive the 
maximum sentence of one year for contempt of Congress. 


* Brief 63-0. 
* See J. A. 523-8 for the full sentence proceedings. 
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Eleven witnesses “ before him have received the same sentence 
in this jurisdiction, seven of these after convictions, like ap- 
pellant, by judges in jury-waived trials. None of those eleven 
defendants was later heard to complain that his trial was in- 
valid because of the personal bias and prejudice of the judge. 
. Here, a sour note has been struck, and advocacy has over- 
stepped the line. 


IX. The indictment is sufficient 


The allegations of this indictment form are sufficient. Bar- 
enblatt v. United States.” 

So held for this same Subcommittee. United States v. 
O'Connor; ™ United States v. Hoag, supra. 


CONCLUSION 


For the foregoing reasons it is respectfully submitted that 
the judgment below should be affirmed. 
| Ouiver GascH, 
United States Attorney. 
Lzwis CaRROLL, 
Wru1aM Hirz, 
Assistant United States Attorneys. 


* Gerhart Eisler, Crim. No. 219-47, Holtzoff, J. (1947) 

Bugene Dennis, Crim. No. 441-47, Pine, J. (1947) 

Jobn Howard Lawson, Crim. No. 1352-47, Curran J. (1948) 

Dalton Trambo, Crim. No. 1353-47, Pine, J. (1948) 

Albert Maltz, Crim. No. 1354-47, Pine, J. (1950) 

Alvah Bessie, Crim. No. 1355-47, Pine, J. (1950) 

Semuel Ornitz, Crim. No. 1356-47, Pine, J. (1950) 

Adrian Scott, Crim. No. 1359-47, Curran, J. (1960) 

Ring Lardner, Jr., Crim. No. 1360-47, Curran, J. (1950) 

Lester, Cole, Crim. No. 1361-47, Curran, J. (1950) 

‘Saul Grossman, Crim. No. 515-58, Holtzoff, J. (1954) 

100 U. 8S. App. D. C. 18, 240 F. 2d 875 (1957), reaffirmed on this point, 
wen, 16, 1958, upon remand for consideration in the light of Watkins v. 
United States, 354 U. 8.178 (1957). 

135 F. Supp. 580 (1955), rev'd on other grounds, 240 F. 24 404 (1956). 





ADDENDUM 


Laporn ManaGement Reiations Act, 1947, 29 U.S. C. § 141, 
61 Stat. 136 (1947), 65 Stat. 601 (1951). 


SHORT TITLE AND DECLARATION OF POLICY 


Section 1. (a) This Act may be cited as the “Labor Man- 
agement Relations Act, 1947.” 

(b) Industrial strife which interferes with the normal flow of 
commerce and with the full production of articles and com- 
modities for commerce, can be avoided or substantially min- 
imized if employers, employees, and labor organizations each 
recognize under law one another’s legitimate rights in their 
relations with each other, and above all recognize under law 
that neither party has any right in its relations with any other 
to engage in acts or practices which jeopardize the public 
health, safety, or interest. 

iE 95 Ene See Petes GAS DOney C) Sa Ee OEE top RomeS 
the full flow of commerce, to prescribe the legitimate rights of 
both employees and employers in their relations affecting com- 
merce, to provide orderly and peaceful procedures for prevent- 
ing the tnterference by either with the legitimate rights of the 
other, to protect the rights of individual employees in their 
relations with labor organizations whose activities affect com- 
merce, to define and proscribe practices on the part of labor 
and management which affect commerce and are inimical to 
the general welfare, and to protect the rights of the public in 
connection with labor disputes affecting commerce. (29 U.S. 
C. § 151, 61 Stat. 136. ) 


Trriz a or Natrona Lasor ReatTions Acr 


Sec. 101. The National Labor Relations Act is hereby 
amended to read as follows: 


@ 








44 
“REPRESENTATIVES AND ELECTIONS 
“sec. 9. {a) * '* * 


2 2 ; 2 2 2 


'“(f) No wnvestigation shail be made by the Board of any 
question affecting commerce concerning the representation of 
employees, raised by a labor organization under subsection (c) 
of this section, and no complaint shall be issued pursuant to a 
charge made by a labor organization under subsection (b) of 
section 10, unless such labor organization and any national or 
snternational labor organization of which such labor organiza- 
tion is an affikate or constituent unit (A) shall have prior 
thereto filed with the Secretary of Labor copies of its constitu- 
tion and bylaws and a report, in such form as the Secretary may 
prescribe, showing— 

“(1) the name of such labor organization and the 
address of its principal place of business; 

“(2) the names, titles, and compensation and allow- 
ances of its three principal officers and of any of its 
other officers or agents whose aggregate compensation 
and allowances for the preceding year exceeded $5,000, 
and the amount of the compensation and allowances 
paid to each such officer or agent during such year; 

“(3) the manner in which the officers and agents re- 
ferred to in clause (2) were elected, appointed, or other- 
wise selected ; 

“(4) the initiation fee or fees which new members are 
required to pay on becoming members of such labor 


organization ; 

“(5) the regular dues or fees which members are re- 
quired to pay in order to remain members in good stand- 
ing of such labor organization; 

“(6) a detailed statement of, or reference to provi- 
sions of its constitution and bylaws showing the pro- 
eedure followed with respect to (a) qualification for or 
restrictions on membership, (b) election of officers and 
stewards, (c) calling of regular and special meetings, » 
(d) levying of assessments, (e) imposition of fines, (f£) 
authorization for bargaining demands, (g) ratification 
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of contract terms, (h) authorization for strikes, (i) au- 
thorization for disbursement of union funds, (j) audit 
of union financial transactions, (k) participation in in- 


surance or other benefit plans, and (1) ezpulsion-of 
members and the grounds therefor ; 


and (B) can show that prior thereto zt has— 


“(1) filed uith the Secretary of Labor, in such form 
as the Secretary may prescribe, a report showing all of 
(a) its recetpts of any kind and the sources of such ; 
recerpts, (b) zs total assets and liabilities as of the end 
of zts last fiscal year, (c) the disbursements made by it 
during such fiscal year, including the purposes for which 
made; and j 

“(2) furnished to all of the members of such labor 
organization copies of the financial report required by 
paragraph (1) hereof to be filed unth the Secretary of 
Labor. (29 U.S.C. 159 (£), 61 Stat. 145, 65 Stat. 601.) 


“(g) It shall be the obligation of all labor organizations to 
file annually with the Secretary of Labor, in such form as the 
Secretary of Labor may prescribe, reports bringing up to date 
the information required to be supplied in the initial filing by 
subsection (f) (A) of thes section, and to file with the Secre- 
tary of Labor and furnish to tts members annually financial _ 
reports tn the form and manner prescribed in subsection (f) 
(B). No labor organization shall be eligible for certification 
under this section as the representative of any employees, and 
no complaint shall issue under section 10 with respect to a 
charge filed by a labor organization unless it can show that it 
and any national or international labor organization of which 
it is an affiliate or constituent unit has complied with its obli- 
gation under this subsection.” [Emphasis added.] 


‘ bY 
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CLERK 
PETITION FOR REHEARING IN BANC 


Comes now the appellee by its attorney, the United 
States Attorney, and moves this Court to permit a re- 


hearing before the Court m bance. 

In Western Pacific Railroad Corp. v. Western Pacific 
Ratiroad Co., 345 U.S. 247 (1953), and in an address by 
the late Chief Judge Stephens, 20 D.C.B.A.J. 103, are set 
out the types of cases appropriate for the exercise of the 
Court’s m banc power under 28 U.S.C. § 46(¢). Principal 
among the categories of cases inviting the exercise of the 
Court’s discretion are (1) cases involving a question of 
extraordinary public importance, and (2) cases involving 
a question whether a decision of the Court should be 
overruled. It is respectfully submitted that the opinion 
of a divided division of this Court in the above-entitled 
ease on April 15, 1958, reversing the conviction of appel- 
lant for contempt of Congress (2 U.S.C. § 192), falls with- 
in both of the categories listed and that the case should 
be reheard and considered in banc. It falls within the 
first category because the present and future jurisdiction 
of a permanent standing committee of the Senate has been 
substantially thwarted and its purposes defeated; and, 


(1) 
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falls within the second category because this opinion can- 
not be reconciled with Maragon v. United States, 87 US. 
App. D.C. 349, 187 F.2d 79 (1950), cert. dented, 341 US. 
932 (1951).? 

In reversing this conviction, a majority of a division of 
the Court has rejected the power of the Senate Committee 
on Government Operations to acquire information for 
pursuit of proper legislative functions. The information 
sought by this Committee related to the truth and ac- 
curacy of financial statements required by statute to be 
filed by unions with the Department of Labor and with 
the Bureau of Internal Revenue. These fmancial state- 
ments were required to be filed with those Government 
agencies in order to establish the union’s mghts, respec- 
tively, to the benefits of the NLRB and to exemption from 
Federal income taxes. Therefore, this case involves the 
extent of the authority of the Committee on Government 
Operations, a standing committee of the United States 
Senate created by the Legislative Reorganization Act of 
1946. 

The opinion greatly restricts the broad authority given 
to this Committee by the Reorganization Act and which 
this important Committee has been exercising for eleven 
years with the full approval of the Senate (Brief, pp. 23- 
30). It reaches an opposite result from that reached by 
this Court in affirming Maragon’s conviction of perjury 
before the same Committee, over an identical contention 
of lack of Committee authority.2 This result is also con- 
trary to two carefully considered District Court deci- 
sions* as to this Committee’s authority, presented, as in 
Maragon’s conviction, on weaker facts. (Brief, pp. 30-31). 


1In this Court’s opinion in Maragon the authority of the Com- 
mittee and the materiality of the testimony were not discussed, 
but these questions were elaborately briefed and argued to the 
Court. The Court disposed of them by simply finding no error in 
the “other points made.” 


2 Maragon V. United States, supra p. 1. 


3 United States V. O’Connor, 135 F. Supp. 595 (1955), rev’d on 
other grounds, 99 U.S. App. D.C. 378, 240 F.2d 404 (1956); 
United States v. Hoag, 142 F. Supp. 667 (1956). 
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The majority stated its holding as follows: 


“It is not at all clear that the power to investigate 
the misuse of union funds inheres in the Committee’s- 
duty, under §102(1)(g) of the Act, of ‘studying the- 
operation of Government activities at all levels with 
a view to determining its economy and efficiency.’ 
We have grave doubts that, merely because unions 
are required to file reports, their activities or the- 
misuse of their funds or the concealment of such use’ 
become ‘Government activities.” We would have the- 
same doubts about whether the requirement that cor- 
porations file tax returns makes all corporate affairs 
‘Government activities.’ Cf. United States v. Kami, 
136 F. Supp. 791, 802 (D.Mass. 1956)”. (Opinion, p. 
5). 


This holding is based on the premise that the Commit- 
tee does not have authority to investigate the concealment 
of the misuse of union funds by the filing of false finan- 
cial reports with the Labor Department and with the 
Internal Revenue Service because the mere requirement 
for the filing of reports does not cause such activities by 
the union to “become ‘Government activities.’” Appellee 
does not contend that reports concealing the misuse of 
union funds make such misuse and concealment a “Gov- 
ernment activity.” Appellee’s position is that the report- 
ing of the union’s financial transactions as required by 
the Labor Management Relations Act of 1947 is the reg- 
ulated object of the Government activity and that false 
reports adversely affect the “economy and efficiency” of 
the Government activities of the Labor Department, the 
National Labor Relations Board and the Internal Rev- 
enue Service in this field. Therein lies the basis of this 
Committee’s authority to conduct the instant inquiry. 
(Brief, pp. 22-23). 

The majority of the division apparently fails to con- 
sider testimony before the Committee of Mr. Leedom, 
Chairman of the NLRB, Mr. Mitchell, Secretary of Labor, 
and Mr. Winkle, Assistant Commissioner of Internal Rev- 
enue, as to the precise impact on the operation of their 
agencies of union reports that may conceal misuse of 
funds. 
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Mr. Leedom testified before the Committee that the way 
the act is now interpreted and administered by the NLRB 
(that there is no authority to determine the truth and 
accuracy of the union reports)* it is open for frauds 
to be perpetrated upon the Government, for the effi- 
ciency of the Board to be jeopardized and for unions to 
circumvent what may have been the intent of Congress 
to make the benefits of the Board available only to unions 
which file honest reports (Brief, pp. 10-11). 

Mr. Mitchell testified that 39,000 unions file annual re- 
ports with the Labor Department under the Labor Act 
and that since there is no authority to check their ac- 
curacy and since they are not available to the public 
this procedure merely serves “to build up a large archives 
division within the Labor Department” (Brief, pp. 11-12). 

Mr. Winkle testified that the IRS has the night to audit 
the union books (to determine that no part of a union’s 
net income inures to the benefit of any member, as a con- 
dition to tax exemption) but that because of the shortage 
of manpower very little auditing is done and not as 
much as they would like to do if they had the resources. 
No action has ever been taken under the regulations to 
deny tax exemption to a union for misuse of its funds. 
(Brief, pp. 12-13). 

Disclosure of a sufficiently widespread misuse of union 
funds might well indicate to the Committee and to the 
IRS that a redistribution of IRS auditing and investigat- 
ing manpower should be undertaken to further the econ- 
omy and efficiency of the Service. The Department of 
Labor was building up a large archives division as a re- 
sult of reeciving annual reports of 39,000 unions. If 
these reports were false and inaccurate, as the Committee 
had reason to believe, such archives involved a waste of 
Government resources. If wasteful, such waste was, per- 


* Based upon an application to financial reports of Leedom V. 
International Union of Mine, Mill and Smelter Workers, 352 U.S. 
145 (1956), holding that the NLRB may not decree a union’s 
decompliance with Sec. 9(h) because of falsity of an officer’s non- 
Communist affidavit required thereby. 
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haps, the result of an interpretation by the Chairman of 
the NLRB, concurred in by the Secretary of Labor, of 
the Leedom case, supra, and the extended application of 
that decision from non-Communistic affidavits imto finan- 
cial statements by unions. The Committee’s authority to 
inquire into the economy and efficiency of Government 
operations clearly encompassed manpower distribution by 
the IRS, and waste and ineffective personnel enforcement 
of existing law by the Department of Labor and the 
NLRB. The key to inquiry into these subjects was the 
possible falsity or inaccuracy of the union reports. Thus, 
even under the narrowest interpretation of the Commit- 
tee’s authority, it clearly had jurisdiction to conduct this © 
inquiry. 

Appellant® refused to examine and identify the union 
reports filed with the Labor Department over his signa- 
ture (Brief, pp. 1, 13-15), to produce the union records 
subpenaed, or to testify concerning use of union funds. 

In the light of this testimony, appellee submits that, 
no matter how narrow an interpretation is placed upon 
its grant of authority, this Committee on Government 
Operations had jurisdiction to inquire into the existence 
and extent of the concealment of misuse of union funds 
in the fimancial reports required to be filed with the Labor 
Department and the IRS in order to determine whether 
those agencies and the NLRB were conducting their Gov- 
ernment activities in the labor field with economy and 
efficiency. 

The majority opinion concludes by stating that appel- 
lee’s view of this Committee’s authority would give it “a 
legislative oversight jurisdiction of the executive depart- 
ments, not only overlapping in blanket fashion the other 





5 Prior to calling appellant, the Committee had information that 
there had been extensive misuse of union funds in the Western 
Conference of Teamsters and in Joint Council 28, in both of 
which appellant was an officer, and that such misuse was con- 
cealed in reports filed with the Labor Department and in appel- 
lant’s individual income tax returns (Brief, pp. 18; 8, footnote 
16). The Committee desired to verify this information. (Brief, 
pp. 6-10, 18). 
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fifteen permanent Senate committees, but perhaps extend- 
ing beyond them.” The majority stated that such vast 
overlap can hardly be considered within the contempla- 
tion of the Legislative Reorganization Act. (Opinion, 
p. 5). 

But, so far as overlapping other committees is con- 
cerned, it is obvious that a committee whose grant of 
authority is “studying the operation of Government ac- 
tivities at all levels with a view to determining its econ- 
omy and efficiency” will, necessarily, overlap to that extent 
all other committees dealing with Government activities.® 
To deny this Committee such broad areas of overlap is 
to deny the plain meaning of the words of grant. 

Apart from overlap, the majority adds that authority 
to conduct the instant inquiry “would give the Committee 
on Government Operations jurisdiction to investigate vir- 
tually every activity engaged in by every person in the 
land” (Opinion, p. 5). But this proposition overlooks the 
facts of the case. We are here dealing only with the 
impact of the regulated objects? (union financial reports) 
upon the “Government activity” which regulates it. 

Finally, the record does not support the observation of 
the majority of the panel that the Senate “strongly indi- 
cated its belief that the Committee on Government Oper- 
ations was without power to conduct the inquiry” by 
creating the Select Committee on Improper Activities in 
the Labor or Management Field, pursuant to S. Res. 74, 
85th Cong., (footnote 7). S. Res. 74 was co-sponsored by 
Senator McClellan, Chairman of the Committee on Gov- 
ernment Operations, and Senator Ives, Chairman of the 
Committee on Labor and Public Welfare. Speaking for 
this Resolution on the floor of the Senate, Senator Mc- 


6 The Senate has recognized the existence of extensive overlap- 
ping by this Committee’s broad grant of authority (Brief, pp. 
23-30). 


7 That the financial reports are the regulated objects of the gov- 
ernment activity here makes this a stronger case than Maragon, 
where the witness was an alleged “five percenter,” not the object 
of existing regulation (Brief, pp. 30-31). 
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Clellan made it clear that he was offering the Resolution 
for a Select Committee only because additional authority 
would be necessary to “completely and thoroughly” in- 
vestigate some of the related matters which had been un- 
covered. Senate Ives stated that he had never questioned 
this Committee’s jurisdiction to conduct the instant in- 
vestigation. (Brief, pp. 21-22). The chief counsel of the 
instant Subcommittee testified at the trial that he was 
not aware of anyone other than appeliant’s attorney and 
his Teamster clients who contested the jurisdiction of the 
Committee to conduct the instant investigation (Brief, p. 
5, footnote 9). In addition, S. Res. 92, Sith Cong., citing 
appellant for the instant contempts, was adopted by the 
Senate without objection (2d.). 

The majority opinion, in addition to seriously curtailing 
the recognized authority of an important standing com- 
mittee of the Senate, has the even greater basic signifi- 
cance of impinging upon legislative prerogatives. Mr. 
Justice Reed, sitting by designation, after finding ample 
authority for the Committee’s instant inquiry, stressed 
this danger in the reasoning and the result reached by 
the majority when he filed a vigorous dissent, stating: 


“Congress alone has the authority to decide the 
seope of a committee’s jurisdiction. It is only when 
the scope of the authority granted is uncertain or be- 
vond constitutional power that the judiciary may in- 
tervene to protect a contumacious witness. It is 
conceded by the opinion that only a narrower reso- 
lution was required to call for replies to the questions 
asked. 

“Such judicial supervision of legislative procedure 
as this decision imposes is, in my opinion, not only 
an invasion of legislative prerogatives but hampers 
congressional investigations. The witness may be pro- 
tected by questions narrowed so as fairly to inform 
him of the information desired. Watkins v. United 
States, 354 U.S. 178, 215.” (Opinion, p. 7). 

The opinion of the majority in this case seriously trans- 
gresses governmental separation of powers. 
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Conclusion 


Wherefore, it is respectfully suggested that the Court’s 
discretion would most appropriately be exercised by an 
order of a rehearing m banc. 


/s/ OLIVER GASCH 


Assistant United States 
Attorney 


Certificate of Good Faith 


It is hereby certified that the petition is presented in 
good faith and not for delay. 


/s/ CARL BELCHER 
CARL BELCHER 
Assistant United States 
Attorney 


Certificate of Service 


I hereby certify that a copy of the foregoing Petition 
for Rehearing In Banc has been mailed to attorney for 
appellant, John K. Pickens, and Jerry N. Griffin, Esquires, 
731 Washington Building, Washington, D. C., this 30th 
day of April, 1958. 


/s/ CARL BELCHER 
CARL BELCHER 
Assistant United States 
Attorney 


X ou. 3. Government painting orrice 1958 464323 1430 
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ANSWER IN OPPOSITION TO REHEARING EN BANC 


Comes now the appellant by his counsel and moves this 
Court to deny the appellee’s petition for a rehearing 
ew banc. Appellee contends that the Court should grant 
its petition (1) because the case involves ‘‘a question of 
extraordinary public importance’’ and (2) there is a ques- 
tion whether the decision of the Court should be overruled. 


L. Introduction 


While 28 U.S.C. 46(c) would permit a hearing en bane, 
the decision of the Supreme Court in Western Pactjic 
Railroad Corporation v. Western Pacific Radroad Com- 
pamy, 345 U.S. 247, 73 S. Ct. 656 (1953) and the many 
decisions of this Court underline the fact that this power 
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should not be exercised for the benefit of a particular liti- 
gant. This is not a case such as Textile Workers Union of 
America, CIO v. The Allendale Company, 96 App. D.C. 
401, 226 F. 2d 765 (1955), where the decisions of two 
divisions of the court were incompatible. In fact, as shown 
herein, the decision in the present case is not inconsistent 
and not in conflict with any decisions of this Court on the 
same or similar issues and does not overrule any of this 
Court’s decisions, including Maragon v. Umted States, 87 
App. D.C. 349, 187 F. 2d 79 (1950), cert. den. 341 US. 
932 (1951), = s contention to the contrary not- 
wi 


IL. Limitations on Jurisdiction of Government 
Operations Committee 


Contrary to appellee’s contention, the decision of a 
majority of the division in this case has in no way rejected 
the power of the Senate Committee on Government Oper- 
ations to acquire information for pursuit of its proper 
legislative function as set forth in the Legislative Reorgan- 
ization Act of 1946 (herein referred to as the Reorganiza- 
tion Act). It has been alleged that the purpose of the 
hearings concerned the truth and accuracy of financial 
statements to be filed by labor unions with the Department 
of Labor and with the Bureau of Internal Revenue pur- 
suant to the provisions of the Taft-Hartley Act and the 
Internal Revenue Code. Among other things the Committee 
on Government Operations was concerning itself with labor 
and tax practices and policies as embodied in the Taft- 
Hartley Act and the Internal Revenue Code, over which it 
concededly had no substantive legislative authority. Legis- 
lation changing or modifying the policy of Congress as 
expressed in such labor and tax statutes was specifically 
and solely granted to the Senate Committee on Labor and 
Public Welfare and the Senate Finance Committee, re- 
spectively, by the provisions of the Reorganization Act. 
The Government Operations Committee admittedly was 





3 


conducting an investigation into ‘‘labor racketeering.”’ 
Any legislation emanating from these hearings before the 
Government Operations Committee would have had to 
have been referred to the Committee on Welfare and Labor 
and to the Finance Committee. Consequently, these hear- 
ings by the Government Operations Committee could not 
have had any legislative purpose vis-a-vis the Committee. 


As set forth in appellant’s brief (pp. 2437), and the 
appendix thereto (pp. 7-12), the scheme of the Reorganiza- 
tion Act was that the legislative jurisdiction of the Senate 
was divided among the 15 standing committees of the 
Senate. The standing committees were to have legislative 
‘‘oversight’’ of the laws and departments over which they 
had legislative responsibility. The standing committee 
concerned with the Taft-Hartley Act, the National Labor 
Relations Board and the Department of Labor, was the 
Senate Labor Committee ; that concerned with the Internal 
Revenue Code and the Internal Revenue Service was the 
Senate Finance Committee.? 


The Committee on Appropriations would be concerned 
to the extent of ascertaining beforehand whether the appro- 
priations requested were adequate or excessive. The Gov- 
ernment Operations Committee would be concerned to 
ascertain, within the substantive law as enacted, whether 
the funds had been expended in an ‘‘economic”’ and ‘‘effi- 
cient’? manner. Wherever an investigation cuts across 
the jurisdiction of more than one committee, the Senate 
could always create a special or select committee, as it 
did in this very instance, after appellant and others refused 
to testify before the Government Operations Subcommittee. 


The power of the Government Operations Committee 
over substantive labor and tax matters has not been 
thwarted because the Reorganization Act never granted it 


2See the from Senate Report No. 1011 and Senate Report No. 
1th bong 


1400, ag -» 20 Sess. (1946), reprinted in the Appendix to this 
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any such authority. Since the Select Committee on In- 
proper Practices in the Labor or Management Field was 
created on January 30, 1957, the Government Operations 
Committee has conceded? its lack of authority in these 
fields as it has completely retreated therefrom and has 
aided the investigation by the Select Committee. 


The Government Operations Committee was never given 
any broad general authority by the Reoganization Act as 
appellee alleges. That it was a committee of lesser im- 
portance than 13 of the other 14 standing committees is 
demonstrated by the fact that Section 102(4) of the Re- 
organization Act provided a member of the Senate could 
sit on only two committees with the exception that mem- 
bers of the majority party could also sit on the Government 
Operations Committee or District of Columbia Committee. 


This so-called broad grant of authority to the Com- 
mittee has not been exercised ‘‘with full approval of the 
Senate’’ for 11 years as alleged and even if it had, it 
could not support a conviction for contempt of Congress. 
Watkims v. United States, 354 U.S. 178, 77 S. Ct. 1173 
(1957).2 The Committee, at each session of the Congress 
since 1950, has obtained appropriations for its various 
investigations only after long debate* and only after com- 
mitments by its chairman and other members that its 


” 2 Itg chairman, its ean aa and four of its members are presently 
serving on the Select i 


3 As Mr. Justice Frankfurter pointed out in his concurring opinion, whereas 
appropriations for a committee of the Senate might well give it 
authority to carry on such investigations vis-a-vis the Senate, it would not 
lish the definite standard of guilt required by the Constitution to convict 

an obdurate witness. 


4See 99 Cong. Record 686, 83d Cong., 2d Sess. (2-2-54) and 101 Cong. 
Beeord 1852, gach Cong., 1st Sess. (2-21-55). 

In the debate concerning one appropriation for the Government Operations 
Committee, Senator Monroney, the Vice Chairman of the Joint Committee on 
the m of Congress, which drafted the Legislative Reorganization Act, 
made the following statement (July 13, 1953): 

‘*Mr. President, I have read and reread the authority given by this 
Act, and I fail to find that even by the most generous stretching of its 
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investigations would not impinge on the jurisdiction of 
other Senate Committees. 


Appellee states that it ‘‘does not contend that reports 
concealing the misuse of union funds make such misuse 
and concealment a ‘government activity’.’’ Its stated posi- 
tion is rather that ‘‘the reporting of the union’s financial 
transactions as required by the Labor Management Rela- 
tions Act of 1947 is the regulated object of the government 
activity.’’ This is double talk. Any regulated object of 
a government activity is a ‘‘government activity’’ under 
appellee’s view. Appellee conceded at the trial and at 
oral argument on the appeal that the Government Opera- 
tions Committee had authority to investigate every tax- 
payer in the land on the theory that he was subject to the 
Internal Revenue Code and that the income tax deductions 
or exemptions claimed by him might have been inaccurately 
claimed. The Government concedes that such a basis would 


give the Committee jurisdiction over every company or 
individual whose activity is subject to any regulation by 
the Federal Government. 


jurisdiction has the committee carte blanche authority to act in the name 
of the United States Senate in many of the fields it has preempted. 


‘<Under former Republican control of the Senate it did not; and under 
former Democratic control it did not. The Committee, a valuable com- 
mittee, and an important arm of the Congress, then stayed in its field 
and within its authority. Its investigations properly were directed along 
lines of efficiency and economy, as provided for by the Senate rule. It 
exercised its rightfal power of investigation upon irregularities in Gov- 
ernment departments, and not only established a good name for itself, 
but won recognition by the Nation for its thoroughness, fairness, and 
ditigence.’? (99 Cong. Rec. p. 8620, 83d Cong., 2d Sess.) 


Previously, in the Eightieth Congress, when the Government Reo ization 
Committee (then called the Committee on Expenditures in the tive 

ts) was attempting to expand its activities so as to obtain the 
reference of money bills to it, Senator Connally, a veteran of over twenty 
years in the Senate, made the following cogent statement: 


‘<Tf the jurisdiction of the measure should be given to the Committee 
on Expenditures in the Executive Deere, because the expenditure 
of money is involved, then every resolution affecting any department in 
the Government would have to go to that Committee because there is no 
activity that does not require money. Everything we sppropriate for 
involves money. Therefore, if a resolution on any subject within the 
Federal jurisdiction comes before the Senate, some wise Senator might 
adjust his glasses and say ‘This matter ought to go to the Committee 
on Expenditures in the Executive Department because there is an di- 
ture of money involved’.’’ (94 Cong. Rec. p. 6555, 80th Cong., 2d Sess.) 
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Ill. Maragon. O’Connor and Hoag Cases 


Appellee alleges that the decision by the Court in this 
case ts (a) contrary to two carefully considered decisions 
of the District Court, United States v. O’Connor, 135 F. 
Supp. 595 (1955), rev’d. on other grounds, 99 App. D.C. 
373, 240 F. 2d 404 (1956) and United States v. Hoag, 142 
F’, Supp. 667 (1956), and (b) that it reaches an opposite 
result from that reached by this Court in affirming the 
conviction of perjury in the Maragon case, supra. 


Maragon v. United States, supra, involves a perjury 
conviction of a five percenter who demanded to be heard 
because his name had been mentioned by other witnesses 
before the Investigations Sub-Committee of the Senate 
Government Operations Committee. He himself invoked 
the jurisdiction of the Committee and invited his appear- 
ance before the Committee. The charge of perjury arose 
during an investigation of his activities in procuring es- 
sential oils for a private perfume company at the same 
time he was a Government employee on a State Depart- 
ment mission to Greece, at Government expense. This was 
the investigation of a ‘‘government activity’’ and wrong- 
doing on the part of a Government employee. 


Umiited States v. O’Connor, supra, was reversed on order 
of this Court in O’Connor v. Umted States, 93 App. D.C. 
373, 240 F. 2d 404 (1956). This case involved the investi- 
gation of the United States Information Service, a Govern- 
ment agency, and its overseas library. Congress in estab- 
lishing this agency has set forth its purpose as that of 
deseminating American democratic ideals. It was alleged 
that a number of books written by Communist authors or 
former Communists had been purchased and placed in 
the overseas library. The Subcommittee called O’Connor 
whose books had been found in the overseas library and 

undt testified at the trial that Mr. Maragon came to his 
office and insisted that he be allowed to testify because of the statements 
that had been made concerning him and his activities by witnesses before 
the Subcommittees. 
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questioned him about his Communist party activities. He 
refused to answer and was indicted for contempt of Con- 
gress. 


The only evidence before the District Court as to the 
authority of the Subcommittee on Investigations was the 
testimony of the late Senator McCarthy that the Govern- 
ment Operations Committee had redelegated all its power 
to the Subcommittee ‘‘sometime’”’ in 1948 or 1949 and 
that it had been redelegated at the beginning of each ses- 
sion thereafter. The per curiam opinion of this Court 
specifically states that although the appellant raised the 
question of the jurisdiction of the Committee and its Sub- | 
committee and of pertinency, ‘‘We do not pass upon these 
contentions, for the conviction in any event must be set 
aside because the question asked was so imprecise and 
ambiguous,’’ that the refusal was not a crime. 


In the O’Conmor case, supra, the District Court made 
no exhaustive study and consideration of the problem of 
the jurisdiction of the Committee as did the Court in 
United States v. Kamm, 136 F. Supp. 791 (D. Mass. 1956). 
There is no reason to believe that the District Court’s 
holding regarding the jurisdiction of the Committee and 
its Subcommittee was any more considered or valid than 
its holding on the vagueness of the questions propounded, 
which this Court reversed. 


United States v. Hoag, supra, is equally inapposite. The 
jurisdiction of the Committee or its Subcommittee was 
never seriously questioned before the District Court. De- 
fendant Hoag was a shop steward in the Radar Labora- 
tory of the General Electric Company (during wartime 
and under the control of the United States Government). 
The investigation was in reality one of a Government 
employee in a Government facility. The principal issue 
in the case was whether, in answering certain questions 
which were favorable to her, she had thereby waived her 
right to invoke the Fifth Amendment in connection with 
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other questions which might tend to incriminate her. Judge 
Pine held that she had not waived her rights and entered 
a judgment of acquittal. 

Contrast the nebulous holdings for which these cases 
are cited with the decisions in United States v. Lamont, 
236 F. 2d 312 (2d Cir. 1956) and United States v. Kamin, 
136 F. Supp. 791 (D. Mass. 1956), where the principal 
issue involved was the jurisdiction of the Government 
Operations Committee and its Subcommittee and which 
was held adverse to the Government and in accord with 
the Court’s decision in this case. 


The lack of merit in appellee’s petition is shown by 
the fact that it rehes (1) on the Maragon case, supra, 
where the issue of jurisdiction of the Subcommittee could 
not be questioned as it dealt with a ‘‘government activity’’, 
the Department of State, and one of its employees; (2) 
on the O’Conmor case, swpra, which although reversed on 


another ground, did not consider the question of jurisdic- 
tion in the manner of the case at bar, the Lamont case, 
supra, or the Kami case, supra; and (3) on the Hoag case, 
swpra, where the defendant relied on the Fifth Amend- 
ment and the record indicates there was no serious ques- 
tion raised regarding jurisdiction. 


IV. Hearing En Banc Not Justified Here 


The testimony of Secretary Mitchell, Chairman Leedom 
and Commissioner Winkle could not serve to give the 
Government Operations Committee jurisdiction it did not 
otherwise possess. The plain reading of definition of the 
Committee’s jurisdiction to be that to ‘‘study the opera- 
tions of Government activities at all levels with a view 
to determining its economy and efficiency’’ does not give 
such a broad scope as appellee contends. It does not 
make labor union activities or the activities of a private 
corporation ‘‘government activities.’’ It should be noted 
that throughout the trial and on appeal, the appellee con- 
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tended that the Committee had jurisdiction because labor 
unions were regulated objects of the Government. Appel- 
lee has shifted its ground and now claims jurisdiction 
because the filing of reports (by labor unions) is the 
regulated object. This shift is undoubtedly required be- 
eause of the language of this Court’s decision in the 
present case that activity by a labor union or a corpora- 
tion is not government activity because it is subject to 
governmental regulation. This is the fourth change in 
the appellee’s basic theory on the issue of jurisdiction. It 
emphasizes the fact that even the appellee as yet has 
not settled its own theory of jurisdiction. 


There is no apparent conflict within the court in regard 
to the issues here. This Court has heard the Barenblatt, 
Flaxner and Sacher cases en banc, as well as some ten 
other cases em banc, regarding the jurisdiction and anu- 
thority of the House Un-American Activities Committee, 
and the Senate Internal Security Subcommittee as ef- 
fected by the decision of the United States Supreme Court 
in the case of Watkins v. United States, 354 U.S. 178, 77 
S. Ct. 1173 (1957). While Judges Prettyman and Bazelon 
have taken divergent views in prior contempt of Congress 
cases, they joined in the decision of the Court here. There 
is no indication that there is a likehhood that a majority 
of the active judges would reach a different decision than 
the original division. 

As Mr. Justice Frankfurter stated in his concurring 
opinion in Western Pacific Railway Corp. v. Western Pacific 
Railway Co., 345 U.S. 247, 270, 73 S. Ct. 656 (1953), re- 
hearings are not a healthy step in the judicial process. 
He points out that one who has paged the Federal Re- 
porter for fifty years is struck with what appears to be 
a growth in the tendency to file petitions for rehearing 
in the Court of Appeals as a matter of course. This is 
an abuse of judicial energy and results in needless delay. 


‘‘Rehearings en banc by these courts, are to some 
extent necessary in order to resolve conflicts between 





10 


panels. This is the dominant concern. Moreover, 
the most constructive way of resolving conflicts is to 
avoid them. Hence, imsofar as possible, determina- 
tions en bane are indicated whenever it seems likel 
that a majority of all the active judges would reali 
a different result than the panel assigned to hear a 
case or which has heard it Hearings en banc may 
be a resort also in cases extraordinary in scale— 
either because the amount involved is stupendous or 

se the issue are intricate enough to invoke the 
pooled wisdom of the cirenit. ° * °”’ 


Mr. Justice Jackson, dissenting in the same decision, 
at page 274, is even more emphatic about discouraging 
rehearings and especially those en banc: 


«ce * © Rehearings en banc are not appropriate where 
the effect is simply to interpose another review by 
an enlarged Court of Appeals between decision by 
a conventional three-judge court and petition to this 
Court. Delay, cost, and uncertainty, which take their 
toli of both the successful and the unsuccessful the 
just and the unjust litigant, are each increased by 
an additional apeal to a hybrid intermediate court. 
Moreover, the fact that the court leaves the precise 
nature of the right which it confers on the losing 
litigant so unsettled and equivocal would lead one to 
conclude that the en banc question is one which the 
litigant should not be given standing to raise.”’’ 


The following cogent remarks from his dissent are cer- 
tainly appropriate here: 


‘“‘The case before us presents interesting questions on 
which there appears no conflict between panels; * ® °. 
A rehearing before the entire circuit en bane would 
simply be an appeal from the three-judge court to a 
swollen circuit court. * * °’’ 


In that case all of the justices were in agreement on 
the point that the en banc power of the court should be 
sparingly used, as indicated in the majority opinion at 
page 208: 
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‘‘Tt is difficult to believe that Congress intended to 
give an automatic, second appeal to each litigant in 
a Court of Appeals composed of more than three 
judges. Yet petitioners would have us hold that 
such a ‘horizontal’ appeal is implicit in § 46. * * ®”’ 


The appellee was well aware that a principal point 
raised in the appeal in the Brewster and the LaPoma cases 
was the question of jurisdiction of the Government Opera- 
tions Committee. Even though these cases came on the 
heels of orders of this Court granting en banc hearings 
in some ten other contempt of Congress cases, the appellee 
did not consider this question of jurisdiction important 
enough to request an initial hearing en banc in the Brew- 
ster and LaPoma appeals. 


In the original appeal to this Court, appellant raised 
several other material issues in his brief and on oral argnu- 
ment. None of these were passed upon. A decision in 
favor of appellant on any one of these issues would re- 
quire the dismissal of the indictment. In addition to the 
lack of authority and jurisdiction of the Committee, the 
following were raised, briefed and argued: (a) title 2 
U.S.C. 192 when read with the authorization of the Com- 
mittee was void for vagueness; (b) the questions pro 
pounded were not pertinent; (c) the provisions of the 
subpena violated the Fourth Amendment; (d) appellant 
had appeared before the Select Committee and purged him- 
self; (e) appellant was denied his right to an impartial 
grand jury and trial jury, and (f) appellant was denied | 
right to an impartial trial by prejudgment of the trial | 
court. 3 


It is submitted that if a rehearing en banc is granted, | 
then such rehearing should include an argument on each | 


of these additional issues as well. Otherwise, assuming § - 


arguendo that the full Court overrules the decision of the — 
division on the lack of authority and jurisdiction, the case | 
would have to be sent back to the division for a deter- — 
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mination of these other issues. Should any one of those 
issues be decided against the Government, in all probability, 
appellee would again be before this Court seeking a hear- 
ing en banc. 


CONCLUSION 


Wuezerore, it is respectfully submitted that the cir- 
cumstances of this case are such that the Court’s discretion 
should not be exercised by an order for a rehearing en banc. 


/s/ Jenny N. Gerrrin 
/8/ Joms K. Pickens 
Attorneys for Appellant 
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APPENDIX 


1. Authority of Government Operations Committee—Section _ 
102(1)(g) of the Legislative Reorganization Act of 1947 
(Public Law 601, 78th Cong.. 60 Stat. 814-820) 


‘*(¢) (1) Committee on Expenditures in the Executive . 
Departments, to consist of thirteen Senators to which com- . 
mittee shall be referred all proposed legislation, messages, | 
petitions, memorials and other matters relating to the fol- . 
lowing subjects: : 

(A) Budget and accounting measures, other than appro- . 

(B) Reorganizations in the executive branch of the Gov- | 
ernment. ! 

(2) Such committee shall have the duty of— : 

(A) receiving and examining reports of the Comptroller | 
General of the United States and of submitting such recom- | 
mendations to the Senate as it deems necessary or desirable | 
in connection with the subject matter of such reports; 

(B) studying the operation of Government activities* at | 
all levels with a view to determining its economy and effi- 
ciency; : 

(C) evaluating the effects of laws enacted to reorganize ~ 
the legislative and executive branches of the Government; 

(D) studying intergovernmental relationships between — 
the United States and the States and Municipalities, and | 
between the United States and International Organizations | 
of which the United States is a member.”’ | 


2. Excerpts From Delegations of Authority From Government ? 
Operations Committee to Its Subcommittee on Investiga- 


tions 
(a) February 26, 1948 Committee Minutes | 
“2. The principal function of the subcommittee shall be | 
to investigate complaints and information coming to its | 
attention involvimg the possible emstence of fraud, malfeas- 
ance, misfeasance, collusion, corruption or unethical prac- 


* Emphasis has been supplied in each instance herein. 
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tices and waste and extravagance in transactions, contracts 
and activities of the Government or of Government officials 
or employees. 

‘¢3. Studies of routine problems of management or ad- 
ministrative economy or efficiency such as are made from 
time to time by the staff of the Committee on Expenditures 
and which do not require extensive work of an investigat- 
ing character shall not ordinarily be included in the duties 
of the subcommittee.”’ 

(b) January 14, 1957 Committee Minutes 

“It was reaffirmed that the Senate Permanent Subcom- 
mittee on Investigations is authorized to continue to con- 
duct such investigation as its Parent Committee, the Com- 
mittee on Government Operations, is empowered to con- 
duct under the Legislative Reorganization Act of 1946.’’ 


3. Excerpts From Senate Report No. 1011. 79th Cong.. 2d Sess. 
(pp. 1-6) 


REORGANIZATION OF CONGRESS 


INTRODUCTION 


The Joint Committee on the Organization of Congress 
submits herewith its report of recommended changes in 
the two Houses of Congress. 


1. Reorganization of Senate Committees 


Recommendation: That the 33 standing committees of 
the Senate be reorganized into 16, substantially as pro- 
posed by Senator La Follette. 


Your committee, after studying many proposals for com- 
mittee consolidation, believes that the recommendation for 
consolidating the 33 standing Senate committees into 16, 
based on Senator La Follette’s proposal, offers the best 
chance for improving the committee structure of the upper 
House. 

Under this plan, each Senator would be limited to mem- 
bership on two standing committees. By permitting con- 
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centration on two major committee activities, much of the 
present waste of time and scattered attention would be 
avoided. Each committee would have work of sufficient 
importance to justify specialization in its particular lines 
of activity. Each standing committee should have power 
to act jointly with the corresponding committee of the 
House of Representatives. 

Therefore, your committee recommends consolidation of 
existing Bena easieins committees as follows: 


Reorganized committees 
Agriculture. 
Appropriations. 
Rales and Administration of the 
Senate. 
Banking and Currency. 
Finance. 


Labor and Public Welfare. 
Claims.1 


Civil Service. 
District of Columbia.1 
Expenditures in Executive Departments Expenditures in the Executive 
Departments. 


Interior, Natural Resources, and 
= Public Works. 
5 


Armed Services. 
Veterans’ Affairs. 
Foreign Relations. 
Interstate Commerce. 
Judiciary. 

s ® 


1 These two committees to be abolished after District self-government and 
judicial or administrative settlement of claims, recommended below, have been 
approved and effected. 


2 The post roads phase of this committee’s work to be absorbed by the new 
Committee on Interior, Natural Resources, and Public Works. 
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3. Jurisdiction of Committees 


Recommendation: That House and Senate rules be 
amended to define clearly the jurisdiction of each reor- 
ganized committee so as to avoid overlapping and dupli- 
cation and conflicts of jurisdiction. 


Reorganization of the committees as recommended above 
will require a revision of the rules of the two Houses so 
as clearly to define the jurisdiction of the new standing 
committees. It is recommended that, as this is done, the 
jurisdiction of each reorganized committee be clearly de- 
fined so that overlapping and duplication will be eliminated. 
The definitions should enumerate the activities covered and 
describe their scope in terms of subject matter of legisla- 
tion as well as the administrative organization of the Fed- 
eral Government so that disputes over jurisdiction will be 
minimized or eliminated. 

The major objective or predominant character of a bill, 
in the opinion of the presiding officers of the Senate and 
the House, should be controlling in determining the refer- 
ence of bills to committees. We recommend the exercise of 
more care in the reference of Senate bills. <A bill should 
be referred without regard to the author’s service on any 
particular committee seeking jurisdiction when its subject 
matter does not normally lie in the defined province of 
rs committee. 

In redefining the jurisdiction of committees, great care 
should be taken clearly to resolve existing conflicts by speci- 
fying which committee shall have jurisdiction. 


4. Legislative Oversight by Standing Committees 
Recommendation: That the standing committees of both 


them; and that the practice of creating special investigat- 
ing committees be abandoned. 

One of the most difficult problems studied by your com- 
mittee was that of improving the relationship between 
Congress and the executive departments of Government. 
This was ordered in the joint resolution under which we 
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have been operating and appears to your committee to be 
one of the important phases of our study. 

While the Constitution directed the separation of powers 
between the executive and legislative branches, it did not 
intend them to go separate ways and in opposite directions. 
Each year the gulf between Capitol Hill and the depart- 
ments widens. And without effective legislative oversight 
of the activities of the vast executive branch, the line of 
democracy wears thin. Only one man out of the 3,000,000 
Federal employees is elected by and is responsible directly 
to the people. 

Composed of the directly elected representatives of the 
people, Congress needs to improve its lines of communi- 
cation, its relationships, its understanding of the depart- 
ments. At present there is no regular machinery of co- 
operation between them, aside from inadequate informal 
conversations or correspondence or a full-dress investiga- 
tion, by which the common problems of governmental policy 
can be surveyed. 

Vast powers are often necessarily delegated to govern- 
mental agencies. Sometimes the laws are not clear or spe- 
cific and sometimes a problem defies specific legal descrip- 
tion and adequate limitation. <A clear and continuing un- 
derstanding of the objectives and methods of the depart- 
ments should be achieved. 

We feel that this oversight problem can be handled best 
by directing the regular standing committees of the Senate 
and House, which have such matters in their jurisdiction, 
to conduct a continnous review of the agencies administer- 
ing laws originally reported by the committees. Frequent 
consultation with and reporting to the committees would 
greatly improve relationships between the executive and 
legislative branches. 

Such review might well include a question period by 
the committee arranged with the help of a greatly improved 
committee staff. By this method an open channel of com- 
plaints of agency shortcomings or abuses of authority could 
be maintained so as to furnish all Members of Congress 
with a clearinghouse for bringing complaints to the atten- 
tion of administrators through the proper legislative com- 
mittees. 
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Directing the regular standing committees to carry on 
this supervisory function appeals to your committee as a 
better method than the appointment of numerous select in- 
vestigating committees when situations have grown so difii- 
cult as to arouse public demand for correction or special 
etady. We recommend that the practice of creating special 
committees of investigation be abandoned. 

Each of the reorganized standing committees should be 
given the power of subpena and should be authorized to 
undertake studies of matters within its jurisdiction either 
by full or subcommittee action. By directing its standing 
committees to perform this oversight function, Congress 
ean help to overcome the unfortunate cleavage between 
the personnel of the legislative and the executive branches. 


4. Excerpts From Senate Report No. 1400, 78th Cong.. 2d Sess. 
(pp. 1-24) 
Calendar No. 1427 


SENATE 
79th Congress Report 
2d Session No. 1400 


LEGISLATIVE REORGANIZATION ACT OF 1946 


May 31 (legislative day, March 5), 1946.— 
Ordered to be printed 


Mz. La Fouzerre, from the Special Committee on the 
Organization of Congress, submitted the following 


REPORT 


% ce ov 2 os 
Determuming policy 

Cited as the Legislative Reorganization Act of 1946, S. 
2177 is designed to reconvert our inherited and outmoded 
congressional machinery to the needs of today. One group 


of provisions deals with strengthening the policy deter- 
mining function of Congress. Because of the volume and 
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character of the legislative business, Congress 
has Ree delegated the initial work of policy making 
to standing committees of its Members. These committees 
have had a long and useful history, some of them dating 
back to the early days of the Republic. There have been 
several major and minor reorganizations of the congres- 
sional committee system through the years, as new prob- 
lems have arisen and old ones have disappeared. The sys- 
tem has not been revamped to meet modern needs and con- 
ditions, however, since 1921. It is now in need of a com- 
plete overhaul to enable Congress to handle efficiently the 
expanding problems of the postwar world. 

Today there are more than twice as many standing com- 
mittees in the Senate as there are principal provinces of 
public policy. Responsibility for legislative action is scat- 
tered among 33 little legislatures which go their own way 
at their own pace and cannot act in concert. Their juris- 
dictions are undefined in the Senate rules, and there are 
many committees functioning in the same problem areas. 
For example, three Senate committees deal with problems 
of commerce and industry, five deal with public land prob- 
lems, and six with the rules and administration of the 
Senate. Furthermore, some committees are inactive and 
seldom or never meet. 

To remedy this crazy-quilt pattern, S. 2177 would replace 
our jerry-built committee structure with a simplified sys- 
tem of standing committees corresponding with the major 
areas of public policy and administration and having an- 
thority to hold joint hearings with the parallel committees 
of the House of Representatives on matters of common 
interest. (See chart.) The correlation of the committee 
systems of the two Chambers with each other would facili- 
tate joint action on specific measures by means of joint 
hearings. It would also increase the efficiency of the com- 
mittee structure, facilitate closer liaison between the two 
Houses, and economize the time of busy legislators and 
administrators alike. And the coordination of the congres- 
sional committee system with the pattern of the adminis- 
trative branch of the National Government would improve 
the performance by Congress of its legislative and super- 
visory functions, provide direct channels of communica- 
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tion and cooperation between the two branches, promote 
more harmonious and unified action in the development of 
public policies, and go a long way to bridge the gap be- 
tween the legislative and executive branches of the Gov- 
ernment, 


S. 2177 would also define the jurisdiction of each reor- 
ganized committee so as to avoid jurisdictional disputes 
between them. It would expand the present meager staff 
facilities of our standing committees, which are the real 
workshops of Congress; permit each committee to appoint 
four experts in its field; and strengthen the legislative ref- 
erence and bill-drafting services which are our own un- 
biased research and legal arms. The bill would also anu- 
thorize each senatorial and congressional office to employ 
a high-caliber administrative assistant to perform non- 
legislative duties and thus allow Members more time for 
the study and consideration of national legislation. 


Oversight of admimstrative performance 


A third group of provisions in the bill is designed to 
strengthen congressional surveillance of the execution of 
the laws by the executive branch. Congress has long lacked 
adequate facilities for the continuous inspection and re- 
view of administrative performance. We often delegate 
the rule-making power to administrative departments and 
commissions, without making any provision for follow-up 
to see if administrative rules and regulations are in accord 
with the intent of the law. Several of the postwar acts, 
for example, require certain agencies to submit quarterly 
reports to Congress, but assign the responsibility for 
scrutinizing these reports to no legislative committees. 

To remedy this situation, S. 2177 would authorize the 
standing committees of both Houses to exercise continuous 
surveillance of the execution of the laws by the administra- 
tive agencies within their jurisdiction. Armed with the 
power of subpena and staffed with qualified specialists in 
their respective provinces of public affairs, these commit- 
tees would conduct a continuous review of the activities of 
the agencies administering laws originally reported by the 
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legislative committees. The reconstructed standing com- 
mittees will, it is hoped, roughly parallel the reorganized 
administrative structure of the executive branch of the 
Government and will be utilized as vehicles of consultation 
and collaboration between Congress and the corresponding 
administrative agencies within their respective jurisdic- 
tions. 

Under this arrangement, it will no longer be necessary to 
create special committees of investigation from time to time. 
Sporadic investigations of the conduct of public affairs in 
the past have often served a salutary purpose by exposing 
administrative incompetence or corruption and by improv- 
ing the execution of the laws. But they have lacked con- 
tinuity and have not provided the members of standing 
committees with direct knowledge of the information they 
have gathered. In cases where legislative action is indi- 
cated, standing committees find it necessary to do much of 
the work over again. S. 2177 proposes, therefore, to ban 
the use of special committees hereafter. 

As a further check upon the financial operations of the 
Government and its care in handling public funds, the bill 
authorizes and directs the Comptroller General to make 
administrative management analyses of each agency in the 
executive branch, including Government corporations. Such 
analyses, with those made by the Bureau of the Budget, 
will furnish Congress a double check upon the economy and 
efficiency of administrative management. Reports on such 
analyses would be submitted by the Comptroller General 
to the Expenditures, Appropriations, and appropriate leg- 
islative committees, and to the majority and minority 
policy committees, of the two Houses. 


SECTION BY SECTION ANALYSIS 


IntRopuctrory Marrer 


The matter preceding title I of the bill provides a short 
title for the bill, namely the ‘‘Legislative Reorganization 
Act of 1946’’; sets up a table of contents; and provides the 
usual separability clause. 
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Section 101. Rule-making power of the Senate and House 


Inasmuch as this title, as indicated, makes changes in the 
rules of the two Houses it is provided in this section that 
these provisions are enacted as an exercise of the rule- 
making power of the Senate and the House of Representa- — 
tives, respectively, and as such they shall be considered as 
part of the rules of each House, respectively, or of that 
House to which they specifically apply ; and such rules shall 
supersede other rules only to the extent that they are in- 
consistent therewith. It is further provided that these 
provisions are enacted with full recognition of the consti- 
tutional right of either House to change such rules (so far 
as relating to the procedure in such House) at any time, 
in the same manner and to the same extent as in the case 
of any other rule of such House. 

This procedure will be recognized as that provided with 
regard to congressional action on resolutions under recent 
reorganization acts. 


Part 1. Standing Rules of the Senate 


Section 102. Standing committees of the Senate 


This section amends rule XXV of the Standing Rules of 
the Senate relating to standing committees. In short, it 
provides for 16 standing committees in lieu of 33 under 
existing rules, fixes the membership of each such standing 
committee at 13 Senators, in lieu of the varying member- 
ships of existing committes, and specifies in considerable 
detail, by subject matter, the jurisdiction of each such com- 
mittee, a matter not provided for under existing rules 
except in isolated instances. 

It is not the purpose of this report to present the con- 
siderations which moved the committee in each case in 
distributing the rather imposing list of subjects for legisla- 
tive consideration among the various committees. It is 
sufficient to say that the assignments were made as nearly 
as may be on a functional basis, although the committee is 
frank to concede, and it is believed the Senate will appre- 
ciate, that such a rule could not be followed to the letter. 
However, the committee has made an earnest effort to set 
up a workable committee structure. 





23 


It will be noted that whereas the report made pursuant 
to House Concurrent Resolution 18 recommends a Com- 
mittee on Interior, Natural Resources, and Public Works in 
which would be consolidated some eight Senate committees, 
your committee felt that this committee would be heavily 
overburdened and recommends instead the distribution of 
this jurisdiction to two committees, namely, a Committee 
on Public Lands and a Committee on Public Works. 

Although, as has been indicated, the committee has 
deemed it wise not to explain in detail the assignment of 
the various subject matters, the following tables, first, will 
suggest in a general way the consolidation effected insofar 
as it affects the status of the existing standing committees 
of the Senate and, second, will show the jurisdiction by 
subject matter under present committee structure and un- 
der the proposed realinement. 


Table I—Consolidation of Senate standing committees 
Reorganized Committees 


1. Agriculture and Forestry. 
2. Appropriations. 


. Interstate and Foreign Commerce. 


lL. Judiciary. 


12. Labor and Public Welfare. 
. Public Lands and Surveys _..___ 
Mines and 


—-—-— 


22. Territories and Insular Affairs __} 13. Public Lands. 
and 


14, Public Works. 


26. Rules 
Andit and Control 
Library 15. Rules and Administration. 


24. 
25. 
27. 
28. 
29. 
3 
31 
32 
33. 


16. Veterans’ Affairs. 
( Abolished.) 
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Table I.—Jurisdiction of present and proposed committecs 


Subject 


(gz) C=, on Expenditures in 
ve Departments, to consist 


efficiency ; 
(C) evaluating the effects of laws 
enacted to ize the 


international organizations 
See Se States 

2 member. 
(h) Committee on Finance, to consist of 13 
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Table I.—Jurisdiction of present and proposed committees—Continued 


" “made by convicts into interstate 
commerce. 

5. Regulation or prevention of impor- 

i ign laborers under 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


13. United States Employees Compensa- 
tion Commission. 

14. Columbia Institution for the Deaf, 
Dumb, and Blind; Howard Uni- 


¥ 


$ fe 
15. Public health and quarantine _____ 


s § 


16. Welfare of miners ______-.__ 


Section 128. Legtslative oversight by standing committees 


In effect, this section directs each standing committee of 
the Senate and the House to exercise continuous surveil- 
lance of the execution by the administrative agencies con- 
cerned of laws within the jurisdiction of the respective 
committees. 
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Section 205. Committee staffs 


This section authorizes each standing committee to ap- 
point four professional staff members (in addition to the 
clerical staffs), who are to be appointed on a permanent 
basis upon the recommendation and certification of the Di- 
rector, without regard to political affiliations and solely 
on the basis of fitness to perform the duties of the office. 
These staff members may not engage in any work other 
than committee business and no other duties may be as- 

to them. 

In the case of the Committees on Appropriations, each 
such committee and each subcommittee thereof is to be 
provided with a professional staff, two members of which 
shall be assigned to the chairman of the committee and 
each subcommittee thereof and two members to the ranking 
minority member of each such committee and subcommittee 
thereof. 


Section 211. Administrative management analyses by 
Comptroller General 


This section authorizes and directs the Comptroller Gen- 
eral to make an administrative management analysis of 
each agency in the executive branch, to enable Congress 
to determine whether public funds have been economically 
and efficiently administered and expended. Reports on 
such analyses are to be submitted to the Committees on 
Expenditures in the Executive Departments, the Appro- 
priations Committees, the legislative committees having 
jurisdiction over legislation relating to the operations of 
the respective agencies, and each of the majority and minor- 
ity policy committees. 








